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The Nationa] Commission for the Scheduled Castes aml the Scheqduled Tribes has
sn far presenied four Reparts to tha President, covering ihe period upto [997.98. Ag in the
pasl, in ihiz Report alzo, the Comrassion has tried to avaluate the implementabon of
Special Cornponent Plan and Tribad Sul-Flan strategies adopted by the Government for
the socio-econcmic development af the Scheduled Casies amd whe Schedoled Tribes,
safeguards and protection provided to them omder the Constuntion and varoos other Jaws
and the #atent of benefit socrued 1o thern vnder the Govenunent s policy of eeservations
i services and in edvcational and professional cowrscs. 1n addition, &n attcmpt has becn
thade to assess the availabiline of Basic minmmum nesds W theye commumitics. 4nd e
impact of poverty alleviation programmes on their economie shalog.

- In the recent vears. the Government has made an atlempl to shilt its stratcey for
mainstireaming The Sckedoled Castes and the Scheduled Tribes by aiming at social justice
and empowrerment instead of confimng itz programmes o only welfare onenked activibes.
Threugh the 73" amendment to the Constitution, provision has been mads for reservation
ol seats For SCs andd 3Ts 1n the Panchayat Ry fnsbitutions snd wban local bodies. Tn 1997,
Lhe: Minisire ol Wellare was renamed the bMimsory of Social Twstice and BEmpowerment. A
geparate Ministy for Tnbal Affirs was carved out in 19%% for giving more focused
attention te the socio-coonoimic developinent of mbal commmmtizs, Through Panchayals
{Exicnsion 1o Scheduled Areas) Acr 19949, the Schedeled Areas soversl wnder Schedule
V of the Copstitefion have also baeen brought under the pprview of the Panchayal Raj
syslem, wilh provigion for specific powers and responsibilities to the Gram Sabhas o
ensure closer pacticipation of tibal conununitics in peeservation of diete cultwal hentape
and accelerated socio-econoimic deseloprment. An ctfon has been made in this Bepodt to
anglyse the impact of these mocasures n enabling these commuinnics w1 overeome their
social disabilities and their assimilation in the nabiom sl mamzemeam.

The evaluation of the buplementation ol development progranumes for 3Cs and
5Tz and other protective measures provided for shem in fhe Constitution and other laws
leads cne to the inevitable conclusion that thers has been latk of sincenly and camesiness
in dealing with the issues of socip-geanamie development of these communitics. Yarions
lpzal and policy measuees Bave ool sueceeded in ceducing the deep-rooted prejudicss n
the saciety apainst these commwmities to 2y significant oxtent, The Govermmental
programmes alone, which ate mamly concemed with econamie developmett, cannot
achicyve the national geal of removing the sacial disabilides of these cotwrunitics and to
enable hem ta lead their lives with dignity and sell-respect, as other comnuwriies of the
cociery. Policies need to be reonented to promote larger invaelvement of civil sociely.




Dwespile warions povery alloviotion programme: amd specsal steataeies fon e
goamondy developrmen, poverty among 5% and 5T 15 oot coducing T TRR5 -84, 300075,
el AT Coniles Al 49 0450 00 50 families inooncal meas aesic Deloe The povecty Tme, ps
mrainst 220050 [Lr oher commuoniies. T 193728, 5T: constitued 14,025 f all he
priar honseliolds, which redeced maczinally w14 4% o 1993-93 Hiwever, 1he share of
moat S howseholds wenr np srom 24.72% 100 28 24%, during the zamc perd. [nstead 3
beaeliting fiorm vames land relom proeramimsas, the S0 and the 515 are actoally kg
contral on thew meagrs land boldings, The pereentage of cullivators amang 50 =2ad 51y
has pome down foom 37 0 and 3312 in 196110 25 44 and 5450 respectively w LREL

Aol e numbcy of ceses registered under TR Acg and 5C & 8T (POA] Ac
are shovwng declingag Lsnd inoiccent wears, the reason (o thal appears o e rooctance on
the part of the pulice ulfieers tyregister the cases unde the POA Act, rather than aciual
reductionn in the paidenon ot adrociliss ageingt hese congnnmiies. hess Sos provids fin
an elaboree mechanisey for reducioe the abocies and for bringnp the coiley W book.
Bt apart oo rzloctance toovegrster he cased, it s heen nnticacd daan there are delavs in
investipation. sallasion with the allendes and manipulabon of wimeszer and svidenss,
resulting in vy oo rate of conviclions 11 i3, therefore, necessars o bavs @ fr2sh ook,
a1 the sutine syvsiom of despensatien of justics insush cascs so s W ashieve 1he alpecorce
ef renceval ol unoeuchablice and espleiation of these commumlics,

L 1 e et thal (pogh the Comstiitional and palicy Famesork and meututional
meckanism Tavs been par i place Lor protsstiog The interesss of - 502 ol 5Ts and for
their socie-g-amemnie development, the mannet of impiementation of Tese pogrammes
leaves nnck o be deawed. Jhuaeh there is a provisien for fheic particopation in the
planming proecas ac watious levels, e sama docs not appear W Livee be2n vary 2fteebve.
Then:foez thers 15 a need W ogive proper harmag and orienlativn to the veproscniatives ol
sy ol 5T a3 aeh 25 o s enzusted al e respongilality T their development 10
maxe el pavcipaben o plungoe and policy fomulation maie effectrve. 1b 3= alsa
necossany 0 impreeee the guality ol imphemeniation ef devefepmenl pragranmes, besules
ez that Hmancial allocations for ther developrent are sipmlcanlly el to
coalle 1hens b cxich up with the 1est of the populilion.
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CHAPTER |

INTRODUCTION

The ne=d for providing safeguards for Scheduled Castes and Schedubed Tribex
was duty felt by the framers of the Constiution. Special provisions were made to promels
the zocial, elucational, sconomic and service inkerests of those two wreakest of the weaker
sections and puidelines issuel [or implementation o these safepuards, Mere provisian of
suleguards and issue of guulelines are nat enouyh. To ensure that the provesons mads tor
e SCs and STs are implemented i nghl eamest the Constilwtion provided for
appointment of 1 Special Officer woder Artigle 33% of the Constilotion te nvastigate all
matters relating to the safeguards provided foc Seheduled Castes and Scheduled Tribes and
repart ba the Presdent abont the working af those safeyuatds,

1.2 The Office of Special Officer, subscquently designated s Commissienes for
Scheduled Castes and Scheduled Trihes. came into being on 18111950 having its Hesmel
Office at Now Delhi, Field Offices were alsa sl up under the conteel of Cormumissionst
far ®Cs & 3Ts for cffective discharging of the duties assigned to i, By 1903, 17 held
offices had heen scl up o different Statug to oversee the wurking of various saleguards
pravided to the members of 305 & 8Ts under the Constitutivn or wnder the ardet of the
Liowvernment,

1.3 In 1967 the Geld offices of the Commissioner for SCe and 8Ts were taken out
feom its control and placed wder the contrel of newly created sot up known ax Dhrector
Cioneral, Backwaed Classes Welfare under Department of Social Weltare after reaTangm
V7 field offices inko fve Zonal (X ices

1.4 In ander 10 overzee the implementation of variows safeguards provided for 5Cs &
STe rpen Crovermnent I 1978 fried o amend the provisions afl Article 338 of the
Cepstilution so 48 to st up a Mall-Metmbar Comrnission. Havine failed in il attemps the
Ciovennuen] decided o zet up a Mulo-Member Cuemnnizsion wide Mimistry of Home
alfairs Resaludon Mo, 1201377-8CT(1 dated 21778 The first Multi-3emlrer
Commission kuown as Commission {for 3Cs & 5Ts begame operalional w el 112 78
headed by She Bhola Paswan Shaster This Commission was reoamed as Mational
Comaission fur SCs & STz in 1987 and was madc 2 Natioual Jevel Advisory Body, The
ersrahile held offices of Commssioner far SCs & STs were Laken oul e he contral of
Dzt Genersl, Backwanl Classes Welfare, Trepartiment ol Social Welfare and placeed
under the comtred at Multi-fember Cormmzsion.

L5 In 1994 a frosh aticmpt was made by the Cenvernmen! b amend 1he provisions of
Article 318 of the Constilurion so as to make the hody set up und2r the provisions of this
Aot offective and have wide dubes and responsihilites, In 1990 the provizions of Artiele
148 were amended vide the Constitution {Sixtylilih) Amendmenl Act, 1990, Az per Lhe
amended provigions of the Constituticn first Canatitetions Matiena Commission for 5Cs
& s was set up wel 12392 by closing office o Commzsioner for S0 & ST: and
crsbwhile Matienal Comomission for 5Cs & 8T



| .4 [hurme 42 wears of existence of Difice of Conmmissioner for S5 & STe o Mas
submitled 30 Heports comaming neaely 5200 recommendations for upliiment of sccial,
aducatiomal, economic interests and rcsetvation e services for S50 & 5Ts.

1,7 Lrurmg 14 vears of existence of Multi-bMember Conoission (eartlicr Cemmissioe
for 507% & 5Ts and later on Natiooal Commission for 508 & 5Te) have submiited e1pht
Beporls comaming nearly 1100 recomrendalions:. T has also submitted a Repert on
“Adracties on SCs & STs Causes and Remedies” to the President.

| & The present report s Filth repon of the Constitutienal Commission for SCs &
5Ty, which contains chaptey on Constiouional provisions, Panchayat Raj, minimum needs
aml Poveny alleviation, emplovinent and mceme weneration, scrvice safesuards, nain
isaucs of tribal develrpments, crimes and alrocitivs om S0 & §Ts, eic, ety oo dssues
Trave been discussed inrespeclive chapiers of the report.

k-



CHAPTER Il
APPROACH TO THE REPORT

Imtradluction

T Matwnad Conmmessicn for Schodiled Casles aml Scheduled Tribes belsvos
e, besides effective implememistion of slbegionts:and developoe peogrammes for
ks commemilics. - thers ie 1 need Jor improvimg the owaresess i fhe socieny . and
awakcnmg il comsciones {or oetriboting inwesds e acceleried socinosoomomie
developenerd of the 5Cs anid STs, wha' feve suffered deprivitions for ceneuries. For the
develnprnen sbrilepy b he effective, cech companet of Indion Ecomomy and the Sacsaly
it weirk pwards e comimom gasl e empower these Socisl Groogs for briiging Bsem
im fbe muingreem. The Katsnd Commigson secks 1 apprasch 0 pradlens of S0 and
Bl hy shifime sdising emphosis Fom chardysebsidy o jiromoting ther creaiivity and
bmilibng dip copebality, capacity aml eonfidence among hem.  This appraseh aff
ietmlnpenorl reguines ther participaiics and mvolvemes) in decision muking process for
providding thems gainful - empliyren) and ancess to basic nesde. In s Fillh Bepord. the
Camnxissson. wemld fimug an - participation of §Cs ond 5Ts i decerrlised povemimis,
phanmeg aml devglgmuml, Acoess i Minimues Bade MWeods and fssucs relating w
creannn of esploymeit opporianilios for these enimmmmites. und awarensa Tilding
alieal their comstitional siepmnds thremely prin and elecironic meday ‘These sz
anil pomeerms which have surfacal  freen e clwervations of the Commdsion (kg (s
Shle Level Review Mestmus, discussiors with various insinutions  and evaluation of
iecrmnini Shiig of 508 mnd STa eough various stlies, sl b bo approached
sl syidenmbcally and with o sense of compeeinn amd ceemmitmem. Apmingt this
buckidnop, 2 beief account is given of tbe appeosch, shjectives mmd methedolagy adepiod
im diiffznent chapiers of the Repon

Paehayati Raj awd Decentralised Crovermance

Ll O ol the importam reasins for SC% abd STe ool getting full benefll  of 5
v of plaming and devebpnien  has bosn their insdequee pamicpation in planmng
ek Emplementation of epomomic developmen. pragmmines aml the promotion of socisl
Jusice, particulirly o the decennilisesd level,  The 73 Amendment b the Conunigution,
vidie itw Aotk TAE0, W resstved seats for mombership oed dbal perscerihip for SC0s ool
ST, ieglading  women belonging 1o these Groups, at a8 bers of e  Panchayali Ry
Svedem An the pouniry. Thig is on imponted Sy Wvwends vmpowesing socially s
econommically: deprived sections of soody as it woulil enahle themi W participsie in
devigmon mubimg. Electinng b e Pamchayals in mosi of the Stoles were ekl during 1995
i n these el tim, sho 34 lakh clevied represensatices liove bocomse Membery aml
Chwimpereces gl three e of the Panchayals serces the commtry. OF the  wotal elestead
represeniniines aboat 730 ki gre BO8 and STs of which ahout 2.5 kikie are wotimen
helongang o fhes: Groope

2.4 Al T3 G of the Consisution envisagol i ike Legizlaing of tho Stme may
celomy the Parchiyets with sach powers and suthgrity as misy be noemsary fo coshle then
b Banctinn -as matitunoss of sell’ govemimes and auch lows  may conmin pravissons i
e devalution of powaers aml cesponsibalities apon ke Paschavess o the Pl level
subect fi mucly condsiion as may b sprsifiod wiik respect 1




i Preporuiicms of plass for econemic development and socad justice

il Empemenianon of schemes for economic developenes and social justice,
s iy be enrished o then, inchiding siiltjeces listed in the 1 1™ Geesliife
(ANNEXURE Z0)  The 11" Schedule contaiing @ s of 2% sbjecis
ranging fmm .Hur|=u|ll.rn i Maintenece of Community Assits. 1L ey
he seen from the 1™ Schedule tha almast all the base needs like henlih,
pdugutiom eig., are-m che domain of the Puschayvais. This <asis o hoavy
respemaibiliny sgem ihe el represemaiives,

2% Eesides, the provisans ol the Cosstibation 737 Amodment 1 A beive mlso e
cnrernderd B0 (B 5™ Schedule Arcas as per the provision of the Panchayais | Exiensicn @
ihe Schedilm] Arsas }Acd, 1HHe The Exiension Act hos conpowered the Senm Sahhas ar
ihe Manchayais v protect mod prosmote their iradiliceal values, righta, resoumes amed
emviranment

24 Howmewer, kecpimg im view e hiommchicsl castc systom amd the prevailng
awmnsnic meguality i the roral areas o might be g difficalt  m@sk for the 30 mnd 5T
elected represmilatves fo funetion effecively i the Panchayats. [o the lighs of experience
uained go far with regand o thoir pesticipaiion in the Paschayats, die fooss in this dhapter
will e un whether the deprived sections have  stoed fo exerl soene nfluenes in (he
funclicemy of the Panchayss or whether the trulitional forces aee sifll  himdering thisr
mctive prrticipation.  Focus will also be placed on the exient o which these disidvantagal
and deprived sectione of society luve food Peschoyats o be effective platforma e
vemilage their grirvances amd i sesing e socsal jusiace. The ropon wonld cuanvine fhe
ispodimenis dn the poth of thirir emposeémet anl the megm the Ceure and  the Slites
hive iken o enohle the 505 med 5Ts o participaly in the Pasclsyats elficingly,
Desden, wanent o which %Cc and ST includisg wamen belongmg o thisse Cipups. are
feeling empovwrred B sbdneis iher prollern in thar rempective arsas and jurisidictions,
will alen be amalysed

Provision and Access o Mialaium Needs

24 The cepmbitiies, capacilic wad confidemme among  SCs and 8T% can be buili sp
and sustalied by providmg betier cducation, beier healil facsliiew. safe drimking water,
housing, good quatity gisadli nrel betler mnimtson and cleanfmess.

36 Mcoess oo these Bacilities would lay the foesdaion for ingzgration of (hese Groupd
i il masnsireans, | may be recalled  hore Bal ihe Seheduled Areas ond Scbeduled
Tribea Commssion  hisd  recommmended & far beck mom 195061 (Bl conecniration
showld be an eeonoosic develkoqpmenl, education, health and commeamicaten m e Tribal
Devebpmeni Blocks, IF the fangets had been fulfilisd in all Tribal Developmeni Blocks
and the iniplemencation. of the pecessary  proloctive kysinions had been offcctive, the
phizcts of the Fillh Schedule woild lave been achieved and i eonild be convesiently
phrogeesd | Report of he Schodalad Areas and Scheduled Tribes Cosmission, Vol [
1560-61%  But the reality is that, over 4 prericd of fime, the imequalily = socu-
pcomamie duvetifimenl, barwesn thuhlul Arras sl other areas, insbesd of mrmowing
has widened.

7 Emphasizing (e inpestanes of Imtq Jezm Drerp and  Amuariya Sen
::-:u.-mannd tat = thee flourisking ol local paricipaiooy politics i bien greatly slowed
dawn by low levels of literecy and hame  @lociton,  Litenacy obvicwsly belps peaple @
untersasd 1he functicoing of the sysiem, 1o deal wdil B Govensrent buresstiacy’, b he
wware - of their nghts, oo mmdersand md fackle new probles sl o achicve piher




nbilities,  thal we (oportant for e eflecive mde i Jocil polivies™ | Drenes sed Sen
1M, e 1),

28 T Siade Chied Mirmsiers eonfenmes helid i Mew Delhi @ loby 1996 pesalved 1o
ol the foflowing Basic Minmmum Services by the tum af ventory for e uplill of
par aml deprivisl (i Provision of safe drinkieg water in - rural asf ubsan areas (i)
Priary heatth services in rumal and urhee sress (16 Universabastion of primary
cducmicn {iv) Exiersion of middoy  mes] sleme (v Pubbs boasing ossistanco o
sheliles poor Nenilies (vip Connagiisaly of all vdilages and  habitmioos and (i)
Stregmmlimmyg of the poblic distrfolicn systom {FRS] with focm oo the poor.

14 This chapier  will exanvine the exient in which such Bakie WeaS Bave beon
provcided 10 508 and 5Ts =0 far. The Commission strigly Sels (hf sinmiz paslic actson
wlorsewnll Covermmieninl elors aee el [or cifictive coverags md imporving thio
gizalily of lelivery of these Bmic Serices,  The methodolegy  of the Commisssion i
examining the Minimum. Needs issoes wiould he s cridcal  examimsen of he level of
allocution, expendinoe wnd phuysical achievensams of e Cental o Suile Govenmsnis
mil whether Shey Bive Wa8en any dpecial measires for  proveling e services io the
SUsaml 5Te

210 As popufation growth amoeg S0c mrd 5Ts has a bearing on providing,  secess 1o
hisic weeds as well & ovemll development of. these Groups, messurs 0 choek il
pograleivas growth wall alse be fofused upan s fhis chapter.

Employment and Income generation

201 Empledmen aml Income generaiion throogh various programmes have  slnavs
been e ol the main plesis of planiing sines o ieeepiton. Bt 01 the Thisl Five Year
Pan, (b eenplisis bisd Boen om0 growth onenied spproech. assumang  thal the  Tuids of
devélepmeni  wanld “inckle doen™ i tee masses and ‘therehy  alleviate their poveriy
Howeser, the it of growih did nol trickle domm toothe masses as msumed.  Bven e
Limeen Revalulion bypassed  mos of the 508 and 5Te sed the Backoard arend, Heneg,
dluring, ke Faanh Five Year Pl the gzl of nemoving o5 poverty s mod lied.
Spinl pringeenones wernd mikaed o benefie th poor sl backwanl areos. A poverty is
an indivigible phenomens, o vanely of programmes were lounchied over o persad of
time for allevisiing o, In this chepeer the strategy far removel ol poverty wanild s
exbmiresd critically o gmes (he exlent fo which thoss T havy secooeded - in

reducing poverly amongst SCs and 5Ts througk employment goterabng scleneee

212 The probbeny of providing esaployiment apporunities b heoomeng mersisingly
EiTeulr ma elasticiy of amployment b Gross Domiesiie Produe) (GOF) has heen
decreming. For example, il may be seen from ANNEXIRE LI that the  elwsticity of
ampdoyment to GOE for all Beoione hes come doen o 040 danng 190394 from 0,50
daring P9TETE mo 19770, Reciorewnse fgures show  thet excepi for Construcibem aml
Firsnee, Beal Eitle, insursece and Susincis Senvices, the chistiofly of employment i
decreased inall U sectars, 18 muy b menibomed ke that during e 5 Plez perivd 1he
elesticity of employment-in-GEP ratios hes been progecied at o lower level somnarsd ta
e demde VOR3-S I 199304 . Alhough this trend does eo neoemsanly . deplict (e
cployment peaiies of the SCs and 5Ts, 0 cetainly Indicates the  grim posaion of
emplogment  epparunities jothe s i coms This will have o paticilidy wlvese
impact oo 50s ad 5T Inosoch nosituahon if e oot impestanl  oopeavide
ampbaymeni for 5Cs and 3Ts in thoss sectors of the non agricsfund oconomy where the
closticity of employment 10 GOF is higher than in - other sectoms of economy., e there i




ml e sbworptice copaeity i agricullurg seclor where mopt 508 aml STs o eigrgal
sl

LI} Emplovment aml ingome gencration among - SCsamd 5Te may also be jeo in he
Bl oof fhe few deonomes policy sdoptsd in July 1991, which hos sdversedy affoied the
Ul 5Te. 5P Gophy, using the X550 estimates anil hasad on the method sugnectal
by dlie Expers Graup of the Pleasning Commission, bas estimired sl ihe poveny ratio in
the nusl seeioes dlropped from 57 percem o 35 pencesd botwoen 1970271 and 195010,
el o] wp So 4171 percent in 1992 Clupta, 1095 p- 120503

LI This stwdy  inilicstes thet afler the mncheetion of e New Feooomic Pofey,
poverty Bus incrcased bt il does nol indicate it inapact on SC8 and 514 as & maeior seh.
proup af the peor. Howover, the siudy of ihe Central Sintisgical Organisaticn * Caunting:
e Poo™ clerly indicabes Bur of ol ihe poor Bomschodds, ST whaeh  iecontiled o
[ percent im  I9ET-AR f2] neyligibly 1o 144 peroont i 199394 S0 hauschekds
which eccotnied foe 24.72 pencend in 195728, have incressed o 78,24 percent im 1 993-
43, winle the otber nuscholds fommenl o lower prspunics of s poor househalids in 1003
U S TN commpaml W PORTRR (RS Wil ds lruo Tor the rarel sector f also
trug fnr tho wrban secsar 1 edn b disd that relaiively SC hosscholds have Farad worsn
then other culegarscs . of  heussholds throughmn the cossery i by fuml aod arbes
wectons | Dubey, and Gangepidihaya 1908, p48).  Inthe light of gxpenionoe gained s
Tt 11 wanilil b aluddied ws fo whether the. Govenmeen e mods any GiTorz io offsol te
idvareg mngaics of the Neow Economic Policy o 508 o] 5Ta amd smishde moamures will
I auppesied tor achieving ihis ahjective

215 The peblemn of educssd wsmployal fguite serious mmong 908 sl 5Ts Tnih
poesent and - iiengng sibuibon,  where Covemeeeni johs e eliinking, e imly
aleetiiatiog pppoears it be o make the edocoel wsemploeal stilled ma diffomil mmdes and
pumniryg e thal they cosdd be sbeched i e secondey el ertiony sociurs of the
spoiamy. This will nat oaby provide them gaslil and sustainal  work i zisa ennble
them te  join the meinsirem of developmenl, An  assessmond wonlid b mads in the
repent ab b what sleps The Govormeent hes mken o develsp an’ envmnmenl
hulhling comdidence omong tham by way of  spgading  ihelr skilss and pivisg
iechmalogeal  suppen: 10 them B mgloitmg  existing  techndcal Enowdnoes )
ENperiCE:

S0 Tessomivatem . of shite af  an iechecdogics impacnng  posithely ool
infrastrachee, miceg enidpeses cottage aad sl scqly imdastties f= the mred and aiban
arpas fot enewing soxainsd employmen sl eermeniol inoames = a =ine gue nan o
avernll developisemy ol SCy pnd BTe,  This Comsmisston strongly  Believes (hat
T hiniskogiog st ha disseminssed anil tramsdeed throogh establishing Rure] Toechrobkgy
DMemommtradion Centres across the oosmtry’ and paricalady m Tidal anid Sehediled Cosle
doimieatend sress by Pl s bk work cen epedly by dome by tae retwork of moe than
SO0 Fill Paschiysts sl mofe flom 5000 Developreenl Blocka acmes the emmine
Diemiiles, thimc Centres could help in opprading technalogiee for value sSSiion mliding 1o
the present produc wiseh are bang prodozed byoihe TRYSEM and DWACILA Gt
Suehi anleraction Betweem these Comires aid e benelicimmes wmild erdance ihei
bncnangs, B pepllestion of oapul levels ud ultimuigly belii in isgmevmyg iheir quatiiy o
lile Danes pepanbing Enplisyinml Asbeciocd Bebumg nf disoussed o tho meehing nf the
ikt Nl o 20" Yo 19090 shall ale bs hghhyghied in @his Chapier. Semies he
probiem ol goyedy alleviolion sholl sso be Tocused. o the ligh of 1he sesenly




restructured employanenl sl fesene generaton schenes, ke Sewmmnjoyanti Boegnr
Yegann hy the Mimistry of Burnl Devulopmeeni with refsrence bn 808 sd §Te
ZET  Replicstion ud diffosion of suocessful measoms such wx ihe  Operiiaan Rarg
Weoal Benyal toother Stmes for providing fand nghls  for 3Cs amed 8T3 in naral arce is
paspriful.  This  will st oely enhance dheir inmoemes bul ols improve ther sinis in
socicty whish moesseinl For Beisging them inin the notineal maizstream.

Sorvice Sufeguards

218  While partcipaling i e Lok Sahbha Debale on owishdraws]l of Office
Mewrprandin penaisng o Resenalion of 30 ml 5T m Serides o [R35H, D
Subrmmonion Swamy painted oot thal = reseevation. i nol in aoocmenl OF @ conedssion '
thie upper cosles o the Seheduled Casten. 18w 0 pan of & socinl contrmet signed by none
Iess o perscm thae Mahatman Gondli m 1932 witks [, Babassbeh Ambediar wlen he
voluitaniiy, o behalf of the Scheduled Caste commiumily, gave  oh MEpaple ceoinrats
whrich e Britigh bl mischievously friad o bring md divide the country, Thit greal ao
al ascrifice lof W ke Pung Poct and from there flown the resenation. Hende, risecysiion
is mol somicihing dhoi wor o greng e, 18 g a part of 8 social cosdracs eed that conirecl
smigsl e bmnuural L i3 becauso of bonommmg his conirat thal we e indioy soth o united
coumdre | Lok Sabhe Dchaie pp- 9877-T8 3 . The pronasion of mservalios in Service e
AU AT wos inade dn the Cozsaimsion under Article 1604} [6(dA0, 235 aemd 13004 10
give apporiurslics 1o el eqinl patiopaiva in gevernusen and adrinstrition af the
counicy.  Bui oven alter 50 ysirs of (depessfence, the representmion of 30 and 5Ts in
various Depsrimeess amd PSFe of Goremmest of ledia and in momy of the Sisto
Ciosdimimicnts han nof fresched the preserbod kevel.

00 The Flve Oeders ssoad by Dol m 19097 fmriber dilubod the  reervation polssy by
wikhdrawing o pumber o Racilgies hat wers availoble to 5Cs and STs T has bem
agitating the minds of lbe SCe and 5T who organssad 0 ommber of poblic meetings
auainst these 0 Ma. The Lok Sabha wag nlso ieked  on 1 EAE whm moa of M P
st pective uf Wseir pary ol coste, had shoden theit tonzern on Wils fe. The conseisus
ihet emergel amees the MPs was i a pemanem selution e O probdem bz o pafilsg
reaenvatin jin Misth Selidiile of the Comstizminn.

LW Keeping in view dhe srivusiess of she problem, the Commission askaniited &
Speciil Repeat oo e Beservation lssue w the Presidenl. Thus, thiz year the Commislon
sull focus o importanl service cases mken up by the Comimissivn  danicg the refermcs
pertonl and Use dssues that ofill poguire albenlson of vono Departivenis and Mismiries faf
Tidl Tl #esservalbom duita,

Adrocities

T2 i e ohserved (i wiih the oeredse o owareness anseng SC% amd 510 about ikr
rghid, vinhnes cn heny has b increzsed, | This appoans bo be 4 saleral pheremesn @
S ond AT have saried meerig themachos inoday o day fife while sthers wanl ko
coliue thelr auppressaan, which lme msuial inovielence Vanous legal prosiaions ave
Peerm sl 1 deew] st iboses whe commil otrocities on SO el 5Te

2 Begemg fls o ovies, e Uommission fae prepesed o examine  the
gifectivaness  of the Special Coens and role of the Palice wmed the Admisisicition in
denlisg with thi preblem of ahecises on 0% aed 5Te Some importiant casesdea®l byt
Coovermission will alse be highligied in ihe Repon, Case shulies - on implemenitilion ol
%34 Act, i U1 ond luschoming ol Spestul Coama m ME fave been conduciod amb the




fivwdmye ool thcse @udies wall abso form panof this Chaprer, The Guoup atmeilics which
ok plece in Bibar and other pans ol the eouniry will sk be focused  in arder o
recormmend policics for preveming ssch cmes

Mainm Issues in Tribal Development

221 Heveal Siae Governmens are consdering nelasatiom of ceifme lmite ol land w0
cizble e privile spcior b pidticipate in commercial farming inthe wake of coomamic
likzradisation. For example, the $abe of Kemstakn has relaxed the . eedmg o hericulurs]
lamdd and the Sasce of Went Hengal is comssdering doing S0 in segand o Qah ponds
Cinvermment ol Il e TARE 300, This t4 0 dasgeraus trend  {rom the bl angle
e gl wosld mesan thst e Lrdnalks w«tmll:! s their comemmity resowroes. whseh  waould
worsm | (hor-sleady poor ecomomic position sisee empdoyment epgatunites monon-Fuam
=oiors for landless ane not odegoate.  The alicmative aangemeas initintal hy Phe Dot
for previding eploseress 1o Hue tribale will he ceasingd in this chapior.

114 Funher, keepivg im vivw s dtrdlepy of  morket led growib,  sppropsils
welmmtogy, mifstruotune and organmatang] suppodt e crofin, macketing, sorage mgl
iransportabon needs will be dioussed 1o enehde wmall oed megieal fimnes among 1he
ST e e salficies ineome. whiis eould kesp them above The subsistence lpvel

225 Howtiembure, . Semculiure and  Aguasultond s soerging Gelds  for  creanng
emplewymond opporunidios for tribabs.  There. W wouold be exmmined ohat efforis the
purcrnment hive made (cwarnds developang thiese areas for tribale

230 The present sirmiogy of rermonal of | poverty amoeny the tnifubs fas pof pasd defonel
aniestion b the inaiuibenal faes which pave o slgesilieom boearing on mising  their
coonmmee s2ald, The Sleering Group dn Poverly ABevizison & Area Developmen in
Kural Indsa for the Minth Five Year Plim al felt . thal some exuling poicicslaws
nire unl poor and therofoee pased 4= an et thesis of the development process. There
wiE A shioeg cake 10 review the cxisiieg policies which impinged on the interest of the
g™ Mlassng Commission, 197, pe-22-250 e this pumoss, @ seb-Gropwlhich
e constihabed under Thy Chesrmanstygm of D, M.C. Saxena, had idewified  of cerom
Faws amed podicies which need fo be reviewed,  An stterpt will be made fir examine as
what exten the ilenrified lows and palicies have been made poor {riendly,

227 Imthe bighl of exteishon of provises of Constinitson (737 Amendmeni) Aol
the 5% Schodule Areus, it 4 imporian) e irvcabipnte whother ihe powens and functicms
given o e Ciram Sabhay or the Panchayaes have been operationslised by the regpective
St poate Hegiee the preliminary investigation, done by CR00 [ Coaretl fior Socinl
Prrgdopmen) b om Chiszs revesild  ths (e Saeie Gove. s sequirad ihal [l for the
Aluming Praject in Paegada distric) wilhouk e appeoval of Gram Sdbho (0S50 1990 ),
womileeky,  in Madhya Pradesh, o ropor appemmiog in the Poecer discovess thin
Gy fas grabisg]  lamd Prom mibals for Woeld Bank Progeet i Pail Block of
Bareap district. Hency, busesd qin svailabde miloemation 0 swould B guamined & 10 whist
eatid the rovisloms of the Exiemmion Al has been apormtionalised in - protecting the
inlerests ol the’ mehads

228 Ax Trhals dis g pel enmerative poces Par thar produce,  maketing nemark
ihrough their co-spctatives neal 8 he credteil i the wibel weas  Exingle of inaiketiug «l
tamariol i tribal demisaied Rastar disinies o Ml Prisiesds is winth mestioning in
i cannectinon whero throogh eo-opemiive sacclioe, bals hoe felchal almest for
limies e prices o8 campated o lst year's price Commisson recommesds such cos
oyerave etk sorees the pouniry  Tor o8 forest peoduces such as mahus, chimnp; ko,




heney, teidi lesves and sal sesls so ihai iribals can g semunerative  prices Vsl
akliiznn activities may also be eederioken for ereating adiivional empleoymess in these
U

Sumiming up

LM Thesgh the SCs and the ST have Bncloied [mom 50 vears of planming anid
deyvelopment, 0 Fue been far less dun whal was inlendsd or expeciad. The mqualiey
bertween S0 ahib 5T ol othem hiod been pemasime. Problems hove feriber acceninaie]
ae tiwgquahty inintra SCwand 57w bas also been gowing, Heree, thore = B CRE CTY AT
S5 and STs against others (i.2. nan SC8 ad $Ts) a5 also ifferemt 5C commmmitses for
weit luiving their fair share in govesanes amd adimimistragion of the country,  |n such o
alluation, besudes ercating employmim ooportamities for them, their aeceas w0 Misic
‘amiimem Soraces foroeobancing their creativiey, capebility, capaoty and confidence
building is essemtial.  Henee, the Comisision enphasie on dealing wiili these |aess
iruugh pablic sthm imd pist iepaton demecrcy.




AMMEXLURE 21
ELEVENTH SCHEDULE
{Acrricle 243-0)
1. Agrecalizre, ineluchng sgrcaliuml crbension

Land (moproverrenl, mmplemeniation of Boed scfories, lind - cotsalkdssiog and sl i

i
Chnservagion. l

1. Minar irmgation, watss menagement aml watérshed developmeil l |
A4 Apiml hesbandry, darving and pousdiry l — |
4. Fisheries. li ﬂ
Mol Forestry annild Thirm Torastmy. b
T Bdlipor foresi prodoo I |-].|||!
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12, Fied ardl Soilider. | Hlﬁl
13, Koads, culvests, bridpss, fortes, witerwaye and ofher means of commume h'.'_ﬂ_
14. Kurul choctmlication, melsding disnhution of electineigy !. "ﬁ
15, Map-ennvertional energy smmtes T'I:!
1 Poventy alleviation progranime. | '[-j
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24, Fomaly weelfare

25, Women ditd e8ili8 developenont.

26, Sl welfare, mclodimg welfars al’ e hendicagpes] amd muzrsally retanded
27, Welfare of the wesies seclions, and in parcudar, of the Schedulal Guses gl the
Schodilod Tribes.

|

i Pahlac disiribotion sysiem

29, Marmignaned of Cammunay Assois
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ANNEXLURE LI

ELASTICITY OF EMPLOYMENT TO GNP
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CHAPTER X
SUMMARY OF MAJOR RECOMMENDATIONS

Detaled recommendations have been made in different chapters. A summary of

migor recommendations made m each chapter 1s given below.

M.

RECOMMENDATION

CHAPTER I - CONSTITUTIONAL SAFEGUARDS

In ats Fourth Report Commuission had recommended « that the reservation
in promotion should be extended (o all levels m all classes of posts by
modifying the DoPT OM. dated 13.8.97. Commission reilerates its
recommendation o ensure that the most downtrodden sections of the
socicty gels its duc share and the opportunity to work and contribute in the
mﬂnag&mtnt.

Commission, therefore, reilerates its recommendations made in the Forth
Report, that the report of the Commission should be placed before each
house of Parlament within three months of ils submission to the President
and the action taken report placed before the Parliament within six months
of its submission. This may be done by snitably amending the respective
clauses of Article 338

While the Commission has been given wide ranging responsibilities that
nol only cover the duties of the erstwhile Commissioner for SCeSTs and
the Commmssion for S3Cs/S5Ts but also include matters such as participation
m planming process and consultattion on all major policics affecting
SC&ST, the powers with which it is armed are not adequate 1o deal with
the issues effectively, The suggestions are recommendatory in nalure and
nol hinding. TheTommission feels that there is an urgent need to re-look
al the whole 1ssue and give more powers to the Commission under the
Constitution iself.

Para
No.

3.30

3134

CHAPTER IV - PANCHAYATI RAJ AND DECENTRALISED GOVERNANCE

1

Ll

Scheduled Areas by definibon have a preponderance of Scheduled Tribes
and in the Panchavati Raj bodies they should be enabled to be office
bearers and members of the Standing Committee,  Legislation should
[mcilitate this requirement. Otherwise, standardised package of
development will continue to be pushed into these areas amnd in the
package there may be schemes, which the tribals nesther understand, nor
bave much use for them. This situation would cause alienation in various
ways. On the other hand, adeguate tribal representation in the Scheduled
Areas in the Panchayat Raj Bodies may bring about required changes in
the strategy and conten! of development at the local level and ensure full
invalvement of the peaple in programme implementation

'he process of Mult level planning should get momentum in the PRIs

Mecessary amendments are required to be made i the existing Land
Revenue Act.
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Sihce  Government Departments  have transferred  schemes 1o the
Panchayats relating to Rural and Tribal Development.  There should he
clear cut provisions for the supervision, superintendence and control of
these schemes,

Bureaucracy continues to exercise all the authonty leading to lack of
effiective participation of the local people. The conflict 15 aggravated by
the Ministers who shuttle the burcaucrats from one place to another in
pursuil of their whims and fancics.

The root cause of the problem is that the XI Schedule does nat clcarly
demarcate the functions and powers of the three -tiers of the Body.

The training of the Panchavati Raj functionanes about the process of sell
oovernance in the State is still unsatisfactory and it should eet prionity.

A number of women representatives have stated that power given to
inchayats 8 not real, and they continue to be on the mercy of
bureaucrats. Suitable steps may be taken to devolve power to the clected
WOIMEn representatives. -

Article 243 G of the Constitution empowers the State Legislatures 1o
endow Panchavats with such powers and authority as may be necessary o
enable them o function as institutions of self-governmece and such law

contains provisions for the devolution of powers and responsibility 1o

Panchavats at appropnate level with respect to : (a) preparation of plans
for economic development and social justice (b) implementation of such
plans and schemes as may be entrusted to them, including those i relation
1o the matters listed in the Eleventh Schedule. This is the heart and soul of
the entire scheme of decentralisation.  Although the term 2institution of
self-government”™ is not used in the Act, the expression 1s well-understood.
Only those institutions which fullil  three basic comditions viz ({a)
institutional exisience, 1.¢. decisions are taken by the people’s
representatives, (b) mstitutional capacity, ie., the institution is empowered
to make rules independently and (¢ ) Nnancial viability, e, 1t is
sufficiently  empowered to raise financial resources to meet its
responsibilities, can gqualify for being called “institutions of self
government,” For this purpose there is need to define clearly functions al
different tiers keeping in view the cardinal principle that what can be done
at a particular level should be done at that level only. Hence, there 15 a
need to evolve a separate list of functions for the Panchayat which may be
termed the local list. Foc-performing assigned  functions effectively the
Panchayats should also enjoyv finaneal and adnmistrative aotonomy. In
other words, they should  have adequate financial resources at their
disposal  and  required  personmel  for  undertaking  planning  and
implementation of development programmes.

Ciram Sabha presents dirgel democracy at grassroots level It provides an
opportunity to each and every member of Gram Panchayats 1o participate
in preparing and monitoring  the mplementation of plans [or economic
development and social justice. It is geperally found that people are not
participating . Gram Sabha  meetings due to lack of enthusiasm which
i fargely due to the powers actually vested with the Gram Sabhi being
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inadequate and marginal.  If the Gram Sabhd meetings are to be viewed
ag a usgeful forum by the wvillagers, it would be necessary to vest in the
Cirwm Sabha the power to sanction and disburse benefits in open meetings,
to approve and sanction plans prepared by the Panchayvat. Mectings of the
Ciram Sabha may be organised st such a time of the day when women
and weaker sechions are nol busy either at home or in wage employmenl.

As mentioned earlier, there are more than 7 lakh elected representatives
from SCs angd 5Ts meluding women ( about 2.50 [akhs) belonging to
theze Groups. It is, therefore, necessary to impart  requisite knowledge
and skill about  the management of Panchaval affairs to its members,
particularly the weaker sections. Moreover, government officials dealing
with programmes and subjects transferred fo the PRIz also require
sensitisation and reorientation, The Ministry of Rural Development, as a
nodal Mimistry at the Centre and the State Govis should formulate such
traiming modules which should also include the constitutional safeguards
provided to 5Cs and STs. In this connection, necessary training
infrastructure should be created at National, State, District and Sub-
[Mstrict levels, Awareness aboul constitutional safeguands particularly
POA At 198Y9 and PCR Act. 1955 18 necessary to enable 5Cs and 5Ts to
protect themselves from atrocities from the higher castes. Besides, s
multi-media approach conmsting of the preparation of ; (a)  Attractively
produced  Sell-  Teaming print matenals;  (b) Audio and video
programmes and (¢} training programmes to the elected representatives of
the Panchayats.

To make the Provisions of Panchayats Aet | Extension o Scheduled
Aress) Act 1996, more effective for development of the Scheduled Areas,
CUentral and State Laws, like Forest Conservation Act, State Excise Act,
Mimor Minerals Act, Money Lenders Act, Land Acquisition Acl ete.,
having bearing on the Extension Act should be suitably amended.

A comprehensive data base has to be developed on SCs, 8Ts including
women (both national and state levels) covering  their number. socio-
cconomic profile and ther performance as members and chairpersons of
the PRIs . On the hasis of such database a comprehensive policy may be
evolved for making their political reservation in decentralised governance
more effective,

Voluntary orgamsations and SCs and 8Ts Associations should also come
forward to support SC and ST elected representatives by conducting
Trammg and Awareness Building camps, semunars, conferences and
workshops etc, Central and State Governments should provide liberal
wranis 1o the NGOs and Association for this purpose,

CHAPTER V PROVISIONS AND ACCESS TO MINIMUM NEEDS
Availahility of schooling facilities in 5C bastis and tribal areas,
particularty with regard to Upper Primary Schools and above, 18 poor,
leading 10 higher drop out rates among children of these communities.
lhis needs o be brought, at least, as per with the schooling facihties for
children of other communilies.
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The children of SC and 5T communities have access to only Government
run schools, which nave very poor academic and infrastructure standards.
Special attention should be given to improve the standard in such schools.

To give access to the deserving amd talented SC and ST children to quality
education a network of residential schools should be sel up which should
be run on public school model.

Quality of food, sanitation and upkecp of school'hostel buildings for the
SC/AT children should be improved.

Scholarship 10 SC/ST children should be suitably enhanced and s
increases linked to the changes in the price.

Mid-day-meal scheme has helped in decreasing the dropout rales among
children of SCs and 5Ts. The scope of the programme should be enhanced
and its implimentation stream lined.

Government has been carmaking Rs. 250 crores since 1997-98 under
Kasturba Gandhi Swantantra Vidyalaya Scheme for improving female
literacy among the weaker seclions. This scheme should be
operationalised without further delay.

Passage of the Constitution (33"" Amendment) Bill, 1997, making
elementary education a Fundamental Right, may be expedited.

A Central Scheme for sponsoning deserving SC/ST chaldren in the existing
public schools may be taken up urgently.

To give hotter health coverage to SCs/'8Ts, the existing norms for Sub-
Centres and PHC'S in 5C basties, urban slums and tnbal areas may be

suitably revised.

In the tribal areas most of the health instiutions remain without gualified
personnel.  The State Government should formulate clear policies for
allocating medical and para-medical personnel through a system of
package of imcentives. Additional costs on account of such meentives
should be borne from the grants ender Article 275 (1) of the Constitution,

To improve the effectiveness and outreach of the health programme the
existing indigenous systems of health case in the tnbal arcas should be
suitably integrated with the modem system of medicine through training
and oricmation programmes.,

Ta s__a,i;.r: better access to the allocations work Indira Avas Yojana, a
separale component may be provided for 5Cs and 5Ts to meet their
houwsing requirements.  Utilization of funds under this Scheme has not
been fully satisfactory in many of the States, which needs to be improved.

Credit-cum-subsidy schieme under Indira Avas Yojana neads to be targeted
more specifically to SC/ST beneficiuries.

Equity base of Rural Housing and Development Corporation 15 inadequate
and needs to be strengthened. Housing for eligible SC/ST bencficiancs
chould form special focus of this Corporation.
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Inaccessibility is the main problem in effective implementation of
development programmes in the tribal areas. Therelore, very high prionty
needs o be given for laying road network in the tribal areas and also
providing facilities.

Most of the States are Onding it difficult to mobilise resources for meeting
their share of the cost of ICDS and to further expand their programme
The SCs and STs being the most vulnerable sections of the society and the
meidence of mal-nutrition heing higher among them, this programme
should be more specifically focused on them,

Aganwadi workers should be more intensively tramed in the ficld of
nutrition and growth moenitoring.

Instances of practice of untouchability in implementation of [CDS
programme has come to the notice of the Commission. The concerned
officials should be made aware of the provision of Protection of Civil
Rights, Act 1955 and for its effective implementation.

The existing scale of 10 kgs of [oodgrains per family per month needs o

be enhanced keeping in view the recommendations of the Working Group
on National Policy on Public Distribution System set up by the Planning
Commission in 1995, The PDS should focus on the poorer sections,
particularly those bhelonging to the Scheduled Castes and the Scheduled
Tribes

Panchavat Raj Institution may be involved in supervising the functioning
of Fair Price Shops in the rural areas and also in identification of persons
below the poverty line.

Implementation of the Centrally Sponsored Scheme of wrban low cost
sanitation for liberation of scavengers has not been satisfactory, This
programme needs o be properly coordinated between the Ministry of
Lrhan Development and Mimistry of Social Justice and Empowerment and
more elTectively implemented.

Programme of sanitary latrines in the rural areas has been given very low
priority. This programme should be given higher prionty and increased
fimuncial allocation and implimented in close coordination with NGO's
and lecal bodies.

Utilisation of funds under Rural Sanitary Programme was only 66% in
1997-98, The expenditure under this programme should be stepped up.
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CHAPTER VI POVERTY ALLEVIATION AND EMPLOYMENT AND INCOME

GENERATION

The Ministries of Rural Areas and Employment and Lirban Affairs and
Employment are requested to make detailed studies to assess as to why the
poverty alleviation programmes are nol making the desired dent on the
poventy in the case of Scheduled Castes and Scheduled Tribes.

It is sugwested that agricultural Jabourers should be catagorised as skilled
workers as the job performed by these workers require a certain degree of
skill regarding cultivation methods. Simularly, another category of the
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Scheduled Caste workers are  the cleaners who should also be recogmsed
as skilled workers keeping in view the fact that the jobs performed by
these workers: cannot be undertaken by any other segment of the
population, Such a recognition would provide them the dignity of work
which 15 long over due to such class of workers,

There 15 an urgent need (o take a fresh look on the land reform legislation
in the country, Implementation of these laws and Acts must be nigorous
and stringent punishment should be prescnbed for the erring officials. Poor
5C and ST farmers need protection of the police force to retun ther
meager land holdings. Every poor 8C and 8T farmer must be provided
with a complete package of agricultural inputs, including training and
extension to make his cultivation successful and sclf-sustaining.

The Commission recommends that the Ministry may review ils critena for
allocation of funds among the block to ensure that areas which are in
greater need of fends get higher allocation. 1t should also see whether
some of the blocks have larger unspent balances while other blocks were
in greater need of allocation due 1o higher demand ol employment under
this programme. Tribal and backward areas which has very limited scope
for altemative employment and where the productivity of agricultural is
low, should be made higher allocation as they are in greater need of  funds
to create emploviment under thes programme,

The Commission feels while re-structuring the EAS the Governmment
should ensure that the interests of Scheduled Castes and Scheduled Tribes
are not adversely affected. Increase in the share of the State Govts, from
20% to 25% under this programme 15 likely to affect its implementation
as the States may feel a strain on their resources in providing the matching
share under this programme.

Ministry of Rural Areas and Employment should pay special anention o
check the declimng trend of the share of SC/ST beneficianies in IRDP
keeping in view the fact that scheduled Castes and Scheduled Tribes are
the poorest among the poor people in the country,

The guidelines of the SGSY has not clearly stated if there would be any
representation to the SCs or 8Ts in these Committees.  As stated above the
programme has laid emphasis on a group approach. 1t is suggested that the
implementation agencies should ensure that adequate representation is
given o the SC & ST beneficiaries in these groups.

It is recommended that all the SC/STs bencheiaries of all wellare
programmes should be given identity cards all over the country.

The Commission recommends that out lay for special component plan for
SCs must be increased in proportion to SC population withoul notional
gquantification and it should be effectively monitored keeping in view the
suggestions made by the Ministry of Social Justice and Empowerment as
mentioned in para 6.51 below, It has been pointed owt in the CRAG
Report , that in 9 State funds for S3Cs and 5Ts programmes have been
diverted. This is o serfous matter and preventive steps musl be taken Lo
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ensure that lunds for the SC and 5Ts5 are pnot diveried to any other
|3|"Il§_.‘;|!'i-.'lrl'llﬂl.!.

The MNational Commussion for Scheduled Castes and Scheduled Tribes
recommends that all the Mmistries should prepare suitable schemes for the
development of Scheduled Castes within their spheres and implement
SCPs under their respective sectors. The Central Ministrics should also
open- separate Budget Heads/Sub-Heads for Specizl Component Plan as
advised by the Mimstry of Social Justice and Empowerment.  The
Ministries are also reguested (o include a small write-up on the
implementation of SCP in their Annual Reports.

There is a need lor effective monitoring of the utilization of the funds
allocated under SCA by the State Govis. to ensure that laxity on the part of
implemedting agencies does not hinder the progress of the Scheduled
Casles,

The criteria seems 1o be a very tough as in some of the cases the Stale
Governments may (ind it difficult to first release their share. This would
particularly affect those States which are financially weak. Similarly
SCDCs have already reported sbout the difficulties they are facing in
release of the Bank credit o the beneficianies. Such SCDCs cannot be
expecied fo rase additional resources from the Banks. Therefore, this
eriteria areas should be suitably relaxed.

Income ceiling of double the poverty line criteria seems unrealistic, As it
15 extremely unlikely thal persons in that category will come up with
projects costing Rs. 30 lakhs. Therefors, the amount of annual income
celling needs to be suitably enhanced.

Keepmg in view these trends of the emenging emplovment opportunities the
Ciovernment of India should consider extending the social obligation, cast upon the
public sector enterprises, of providing reservation in jobs o SCs and STs 1o the
private sector also.

The courses of these [Tls should be so structured so as to up grade the
skills of the Scheduled Tribes fo make their products competitive in the
markes: besides providing them training in the areas which offer large
employment opportunities.

CHAFPTER VI SERVICE SAFEGUARDS

The Commission recommends  thal short-term as well as long-terms
measures need to be taken up for increasing the representation of SCs and
5Ts in services,

The National Commission for SCs and STs has been making
recommendations in its various reports that special efforts need to be made
to make up this shorifall by taking steps such as special training and
coaching for SCs and STs, passing of central legislation 1o enforce
reservation in Govl. Services and PSEs, banks, universities, grant-in-aid
bodies ete.
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Ministry of Social Justice & Empowerment has prepared a Draft Bill on
the subject called * Sch. Castes & Sch. Tnbes (Reservation of
Appaintments or Posts and of Seats m Educational Institution Bill 1996
The Commission has already sent its comments on the Bill. However, the
Bill is yet to see the light of the day. There is an urgent need to get this Bill
made into Law and to strictly -enforce reservations in Gowvl. services,
PSEs, Banks Universities and other educational institutions of the Central
and State Govis,

The National Commission for Scheduled Caste and Scheduled Tribes
again recommends that certain  minimum facilities for their effective
functioning  should be provided 1o the SC/ST Employees Welfare
Associabion,

It was, therefore, felt that it would be better if the State Govis, constitule
SC/ST Development Liaison Cells within the States with the responsibility
of coordimating with all the Departments of the State Gowt. for
implementing the development schemes as also 1o provide the required
information o the Commission and its State Offices.

In order to cnsure that dercservation 15 resorted to only as a last recourse
the %o Personnel and Training should re-examine the entire issue and
provide for direct recruitment of Sch. Caste & Sch. Trnibes where the post
meant for them cannot be filled by promotion. The re-examination would
require  amendment of rules in many cases. It s felt that the ollowing
measures may be laken to ensure that the reserved posts even under
promotional categories are filled only by SC/ST persons and such posts
may he thrown open to others only under cerlam  compelling
CIrcumsiances.

Various Ministrics/Departments may be asked to amend their Recruitment
Rules to ensure that an element of direct recruitment is introduced at all
levels except in certain specific cases where it 15 not possible to induct
direct recruits.

Where the Recruitment Rules provide for promotions, failing which by
deputation and failing both by direct recruitment, the authorities must
exhaust other avenues Le. deputation and direct recruitment before
approaching for dereservation.

Even though there 15 no reservation in posts filled up on the basis of
deputation/transfer, the admimstrative anthorities may be advised to fill up
reserved SC/ST posts from other MinistricsDeptts having experience in
the same field, in case suitable candidates are not available for
promotion in the feeder prade and there is no element of direct
recruitment.

Where the Recruitment Rules provide for 100% promotion, and it is not
possible for the authority 1o introduce the element of direct recruitment
therein, filling up of an equal number of posts at the lower level through
direct recruitment may be ensured.
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In case of posts to be parily filled by promotion and panly by dircer
recruitment, the authorities shall in no case be allowed o diveri the
promotion guota to direet recruitment. | may also be ensured that
adeyjuate no of SCs'STs are available in the Teeder grades. Where the
Eecrnntment Rules in such cases are violated, dereseration should not be
permitied.

Where SC/ST  candidates are available in the feeder grade bui are not
eligible for promotion, such of SC/ST candidates who are likely o become
cligible duning the pendency of the panel, should be inchuled in the panel
against reserved posis and promoted after they become eligible  for
promotion,. Till then the authorities can make ad-hoc  arrangements if
necessary keeping in view the exigencies of work,

In the case of Scientific Technical posts in the safely categories in the
Railways, Defence Par-Military Orgamsations and other Orgamsation
having similar requirement, the Commission may agree 1o the proposal.

The proforma for dereservation also needs o be modified 10 include
iformation about the element of direct recruitment, reasons for non-
availability of SC/ST candidates ele. DOFT has since revised the proforma
for dereservation by adding columns like: sanctioned posts, posts filled up,
presenbed percentage of reservation, posts to be filled uwp  as per
preseribed  percentage, shordfall f any, representation of SC/ST as on
2797 how vacancies which are now proposcd 1o be filled up have arisen
viz. whether by retirement or promotion of SC/ST or general candidates;
and post based roster a5 on 2.7.97 with changes, if any. The Commission
has writlen o the vanous Mimsines/Departments o send proposals for
dereservations in the revised format, if not already sent,

The Commussion is of the view that only revenue authoritics may be
cmpowered o issue community certificates. In case, the certificale
obtimned or social  statws claimed s found 10 be [lse, the
parent/guardianthe candidate should be prosccuted for making {alse
claim. The appointing authority should cancel the adnuission/appointment
at the earliest possible by taking effective action expeditiously. The
Commission also recommends that the Bill on regulation and issuance of
community certificates may be placed before the Parliament at an early
date

SCHEDULED TRIBES

Incidences of atrocities on 8Ts were highest in Madbya Pradesh (1547)
followed by Rajasthan (1132) during 1998, States like Andhra Pradesh
(1 35%1, Brhar (144}, Gujarat (406) Kerela { 138). Maharashira (153}, Orissa
(282 and Uttar Pradesh {110y Kamataka (713, Sikkim {33) and Tamil
MNadu (31) kave also reporied the incidence of atrocities against $Ts It
may also be ohserved that the inewdences of crimes against Scheduled
Tribes are mereasing m Andhm Pradesh, Gujarat, and Orissa. The Govi
of these States may take effective steps lo cheek and control atrocitics on
members of 5Ts by non-5Ts people
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Training programme may be conducted by every State Government lor
police personnel to sensitise them regarding implementation of the
provisions of SCs & STz (POA) Act, 1989 and the PCR Act 1955 either
through its Police Training Institutions or otherwise,

The Central Government should ensure that report on the measures taken
for implementation of the SCs & STs (POA) Act, 1989 and PCR Act 1955
are obtgined from the StatesWITs in time to place the consolidated annual
report in the Parliament every year as per provistons contained in these
Acts. The State Government, where atrocities on SCs & 5Ts are rampant
may Lake effective steps 1o check and control atrocities on members of $Cs
& 5Ts by non-5C/5T people.

A person who has been convicled onder the provisions of 5Cs & STs
(POA)Y Act, 1989 should not be permitted to seek election at any level.

An  Awareness Programme should be conducted through Non-
governmental Organmisabions aboul the provisions of 5Cs & 8Ts (POA)
Act, 1989, PCR Act 1955 and the coonomic relief to be provided 1o the
victims of atrocities as per scale laid down in the SCs & STs (POA) Rules,
1995, The Govermment should consider organising Semnars of the NGOs
tor eliciting ther help in Awareness Programme.

An  Awarencss  Programme should be conducted through Non-
govermnmental Organisations about the provisions of 5Cs & STs (POA)
Act, 1982, PCR Act 1955 and the cconomic relief to be provided (o the
victims of atrocities as per scale laid down in the SCs & STs (POA) Rules,
1995, The Government should consider organising Seminars of the NGOs
for eheating their help in Awareness Programme.

An  Awareness  Programme  should be conducted through Non-
governmental Organisations about the provisions of SCs & STs (POA)
Act, 1989, PCR Act 1955 and the economic reliel o be provided to the
victims of atrocitics as per scale lad down in the 5Cs & STs (POA) Rules,
1995, The Government should consider organising Seminars of the NGOs
for eliciting their help in Awareness Programme,

In case the office-incharge of concerned police station does not regster
FIE om the hasis of complaint but the FIR is registered at the instance of
Supenntendent of Police or Special Enguiry Cell or Hon™ble Court and the
chargesheet is submitted before the court, approprate action under the Act
or departmental action as the case may be, should be laken against the
officer incharge of police station for not registering the case n time.

The case of atrocity should be inwvestigated by an expenenced Dy,
Superintendent of Police, even if, he 15 not having temtonal junsdiction
for normal day-to-day work.

The Dy. Supenntemdent of Police (Investizgating OfTicer) should complete
the invesligation and submit chargesheet/final report within 30 days (o
Court under intimation to District Superintendent of Police.

The Special Public Prosecutors should be paid the fee on a high scale than
the panel advocates as provided in the Rules 1995,
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Necessary  armangements  for  providing  travelling  and  maintenance
cxpenses. remmbursement of the payment of medicines, special medical
consultation fee, blood transfusion, ete. should immediately be made to the
viclims of atrocity.

I ull cases of atrocitics, immediate relief, rehabilitation and compensation
should be provided keeping in view the mandate of the Parliament.

The State Government shouwld mplement the mandatory provisions
relaling 1o excreising supervision over prosccution, setting up of
commiltees, penodic survey for better implementation of the provisions of
act, idenlification of atrocity prome areas, precautionary and preventive
measures, seting up of awarencss contres and organisation of workshop,
mvolvement of non-govermmental organizations, cte.

The Special Enquiry Cell set up under the provision of Rule 8 of the Rules
1955 should be given special powers lo register the FIR, investigate and
submit chargesheet/final report before the Special Court.  The cell should
be provided atleast primary  requirements like sufficient stationery,
typewriter, lelephone snd vehicles, ete.

e State Government should prepare contingency plan as required under
Rule 15 to check atrocity on the members of Scheduled Castes and
Schedulted Tribes.

State Governments should mvartably provide regular and effective training
e the Police Officers, Special Public Prosccutors and the District
Admimsiralion.

For hetter performance of the Specal Courts, and to improve the rate of
comvichon, as per the Rule, the Chiel Justice of M.P. High Court should
depute o Justice of the High Count to review the working of the Special
Cowrts and Judgements delivered by these Courts, atleast once in a vear.
The judicial review would ultimately highlight all those. legal and
admimstrative aspects/lacts respensible for acquittal of accused. weak
prosccution and the quality of judgements.

The Special Courts should issue timely summons taking the assistance of
the police admunistration o ensure thal partics attend the court in time.

The Office of the Director, Prosecution should be strengthened for
cflective supervision of prosecution in accordance with Rule 4 of the
Scheduled Castes and the Scheduled Tribes (Prevention of Alrocitics)
Rules, 1995,

I'he mstitition of Special Public Prosecutor should be strengthened, The
problems and constraimis of Speoial Public Prosecutors should be
tedressed,  The remuneration/fees of the Special prosecutors should be
suitably enhanced 1o attract experienced, disciplined, committed and
knowledgeable advocates. The panel of advocates should be prepared as
per the rules and  communicated to the Special Judge. Another step 1o
strengthen and mike the prosecution capable of discharging the job will he
lo appoimt Asstt Public Prosecutors{ APP) as the Special Public Prosecutor
e deal with the atrocity cases in the Special Courts

Responsihility should be fixed on Distriet Superintendent of Police and
Director Prosecution if the accused is acquitted on the ground that relevant
scetion of Scheduled Castes and the Scheduled Tribes (Prevention of
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section of Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocibies) Act, 1989 and that of IPC have not been included m Challun
filed in the court.

The Sute level Vigilance & Monmoring Committee should held the
meetings of the committee atleast (wice'in a year and give strict guidelines
o the Distnet Vigilance & Monitoring Committce to galvanise the
machinery responsible for the implementation of the Act and the Rules,

The FIR lodged m the Police Station under the Act should be recorded
with due care. Because when FIR is put wp in the Court giving all
necessary details. so as to expedite the process of prosecution and improve
the rate of convictions.

CHAPTER X MAINISSUES IN TRIBAL DEVELOPMENT

To avoid lapsing of funds and o ensure against its diversion to other
sectors, a Nationil Fund for Tribal Development may be set up and the
unutihsed funds under SCA and other tribal development schemes of the
Central Ministnes may be credited to this Fund, to be wilised Tor their
development activities.  The recommendation for setting up a National
Fund tor Tribal Development was originally given by Dhebar Commission
i 1961, but has remained unimplemented.

I view of the procedures involved, there are enormous delays before the
funds are available to the implementing agencies for uiilisation, Therefore,
to cot short the delays, the Ministry of Tribal AlTuirs should release the
SUA directly to the Integrated Trbal Development Projects, as 15 belng
done by the Ministry of Rural Development in case of DRDA funds. Only
for meeting the requirements of scattered (ribal population, not covered by
the ITDPs, funds should be released to the concemed State/UIT
Governments.

The Mimistry of Trbal Affairs may constitete an Export Group to examine
the scope and objective of Article 275(1) and o submil & comprehensive
proposal, including mechanisms for formulating the schemes under this
provision, their implementation, monitering and evaluation.

The Mimstry of Tribal Affairs may take urgent action to coordinate with
the concerned State/UT  CGovernments  for  implementation of  the
Residential Schools scheme and ensure that the proposals are formulated
and 1mplemented keeping in view the guidelines and the ohjectives for
which the scheme has been mitiated.

Education in tribal areas is at present a divided responsibility; the
Education Departments, Tribal Welfare Departments, Panchayst Ry
Institutions and NGOs all plaving a role, This system needs to be
streamlined with a centralised coordinating mechsnism to ensure proper
monitoring of educational programimes for the tribals,

Many of the tnbal communities have their own languages/dialects, and
often these are quile different from mainstream language in which
education is imparted: I is therefore, necessary to develop teaching
material in their own languages, al feast for primary level, so that they are
able 1o have better understanding of what is taught to them.
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The tribals live in small scaltered habitations, which contributes o low
standard of education and absentegism among the teachers, Therefore, a
sincere effort should be made to recruit the teachers mamly from the local
tribal communities, il necessary by amending the relevant rules,

For improving their aceess to guality eaucation, there 15 a need 1o set up a
network of residential schools with all the modem facilities. The Union
Government and the State Governments should also formulate schemes for
funding the education of poor and deserving tribal chaldren in the existing
Public Schools of repute. These measures will enable them to benefit from
the Govemments policy of reservation in serviees i & much maore
effective and meanmgful manner.

Keeping in view the level of development reached by each of the 75
PTG, an exercise may be undertaken to revise the list of PTG and only
those communities should be continued in the st who truly deserve
special attention in view of their very low level of eeconomic development
and whe are ficing extinction,

Their development strategy should take into account their traditional bife
stvle and they should be enabled to improve their socio-cconomic
condition without destroving their culture and traditions as has happened
in the case of Great Andamanese and Onges i Andaman and MNicobar
[stanuls,

The new scheme for development of PTGs should be implemented with
due care and with proper monttoring mecharism so that no commumnity
rermaans prmilive in the next decade.
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CHAPTER Il

CONSTITUTIONAL SAFEGUARDS

The Constitution of India provides to all the citizens. social, economec and political
justice and equality of status and opportunity Article 46 under the Directive Principies of
State Policy provides that “the State shall promote with special care the educational and
econonme inierests of the weaker sections of the people, and in particular of Scheduled
Castes and Scheduled Trbes and shall protect them from social injustice and all forms of
exploitation”.  For schieving this ohjective social, cconomie, educational, cultural,
palitical and service safeguards and certain protective messures have been provided in the
Constitution for the deprived, weaker and vulnerable seetions to ensure their all round
development so as to bring them into the maimstream of the nation and at par with other
sections of the society.

Social safeguards

12 As per Article 17 * Untouchability is abolished and its practice in any form s
[orbidden.” The enforcement of any disability arising out of “Untouchability * shall be an
offence punishable in accordance with law. There are two important legislations reloting
o this Article viz, the Protection of Civil Rights Act, 1955, and the Scheduled Castes and
Scheduled Tribes ( Prevention of Atrocities) Act, 1984,

3.3 Article 23 prolubits traffic in human beings and “begar” and other siombar forms of
forced labour and provides that any contravention of this provision shall be an offence
punishable m accordance with law. It does not specifically mention 5Cs & 57138 bul since
(e majority of bonded labour belongs to SCs/STs thes article has & special significance tor
them, In pursuance of this article Bonded Labour System ( Abaolition) Act, 1976, has been
enacted and there 18 a Centrally Sponsored Scheme for identification, Liberahion amd
rehabilitation of bonded labourers. However, even after the working of this Act for the
last twenty-three vears, incidence of bonded lobour still exists and preventive and
rehabilitation activities need 1o be peared up further,

14 Article 24 provides that no child below the age of 14 years shall be employed 1o
work n any faclory or mine or engaged m any other hazardous employment. There are
Central and State laws to prevent child labour, Since substantial portion of child labour
eigaged in bazardous employment belong to SC/ST, this Article is significant for
SCe/STs. It may be mentioned that despite the existence of these legal instruments anid
publicity to check this evil, chitd labourers are enpgaged in Gilass Bangle Indusiry, Carpet
Weaving, and Beedi industry etc. The pitiable conditions of these children and the
vidation of these laws has received wide coverage n the Mass Media fe. Press and
Television. Unfortunately. the anti-child legacy still continues and steps for  complete
eradication of this evil, special measures are requored for bringing about social awareness
through voluntary efforts. At the same time about implementation of the legal provision
and vigtlance on the part of the Labour Department of the Central and State Government is
absolutely essential,

15 Article 25(2)b) provides that Hindu religious instilutions of a public characier
shall be open to all classes and scctions of Hindus . The term Hindu includes persons




professimg Sikh, Jain and Buddhist rehigions. This provision 18 relevant as some sects of
Hindus used 1o clamm that members belonging o SC/ST had no nght o enter the temples,
Though this social evil is gradually vanishing vet incidenis of prohibiting SC/ST people
from entering the temples are sometimes reported in the press and have also been brought
1o the notice of the Commission. Collective efforts of all sections of socicty is necessary
for providing unhindered access for SCs/8Ts 1o Hindu temples and Hindu religious
msliiutions,

Economic Safeguards

3.0 Fifth Schedule containg provisions regarding the administration and control of the
Scheduled Arcas and Scheduled Tribes. There are eight States having Scheduled Areas,
vie., Andbra Pradesh .Bihar, Gujarat, Himachal Pradesh, Madhva Pradesh, Maharashira,
trissa and Rajasthan. The Governors of these States have special responsibilities and
powers, These States have Tnbes Advisory Councils. They have the power to make
regulations for the peace and good governance of any Scheduled Areas, particularly for
the following purposes:

[ to prohibit or restrict the transfer of land by or among members of the
Scheduled Tribes in such areas;

1. to regulate the allotment of land to members of the Scheduled Tribes in
such area;

il to regulate the carrving on of business as money lender by persons who

lend money to members of the Scheduled Tribes in such areas.

3.7 In addition to these eight States, Tamil Nadu and West Bengal which do not have
any Scheduled Arcas, also have statutory TACs.

18 According to Article 244 clause (1), the provisions of the Fifth Schedule shafl
apply to the admimstration and control of the Scheduled Areas and Scheduled Tribes in
dany Slale other than the States of Assam, Meghalaya, Tripura and Mizoram.

3.9 Article 275(1) provides that “there shall be paid out of the Consolidated Fund of
India as grants-m-aid of the revenues of State such Capital and recurring sum as may be
necessary to cnahle that State to meet the cost of such schemes of development as may be
undertaken by the State with the approval of the Governmeni of India for the purpose of
promoeting the Welfare of Scheduled Tribes in that State or raising the level of
administration of the Scheduled Arcas therein 1o thal of the administration of the rest of
U areas of tha State™

110 A similar provision exists in this article for paying such special granis (o the States
covercd under the Sixth Schedule out of the Consohdated Fund of India. Sixth Schedule
contains provisions relatmg  to the admimstmation of the Tobal Arcas in the States of
Asgam (Morth Cachar Hills District and Karbi  Anglong District), Meghalaya, Mizoram
and Tripura {(Autonomous Hill Distriet). There are Autonomus District Council and
Autonomous Regional Couwncil in these areas which have a long tradition of self-
management systems.  These Auwtonomous Councils not only admmister the vanous
Departments and development programmes but they also have powers o make laws on a
variety of subjects, g land, forest, shofling cultivation, Village and town administration,




including village and town police, public health and sanitation, inheritance of property,
marriage amd divorce and social customs.

111 Ariele 339, Control of the Union over the administration of Scheduled Areas
and the Welfare of Scheduled Tribes-

{1} The President may at any time and shall, at the expiration of ten years from the
commencement of this Constitution by order appoint 8 Commission © report on
the administration ol the Scheduled Areas and the welfare of the Scheduled Tribas
in the States [*%*

The order mayv define the composiiion, powers and procedure of the
Commission and may contan such incidental or ancillary provisions, as the
President may consider necessary or desirable.

(2) The executive power of the Union shall extend to the giving of directions to 2{a
State] as 1o the drawing up and execution of schemes specified in the direction 1o
he essential for the welfare of the Scheduled Tribes in the State.

Educational and Cultural Saleguards

3112 Article 15{4) empowers the State to make special provision for the advancement
of any socially and educationally backward classes of eitizens or for 8Cs & STs. This
provision was added to the Constitution through the Constitution (First Amendment) Act,
195 1. which amended several articles, This provision has enabled the State to reserve scals
for SC/5Ts in educational institutions - including technical, engineermg and medical
colleges, In this article as well as in Article 16(4) the term "backward classes’ 15 used as a
seneric lerm and compriscs various categories of backward classes, viz. Scheduled
Custes/Seheduled Trbes, (Other Backward Classes, Denotified Communitics (Yimukia
Tativan} and Nomedie/Semi-nomedic Communities.

313 Article 29(1) provides that “any section of the citizens residing in the territory of
I or any part thereef having a distinet language, script or culture of its own shall have
the right to conserve the same.™ This Article has special significance for the Scheduled
Tribes as many of them have distinet languages and some Communities such as Santhals
have a script of their own viz., Olchiki. However, this provision need nol be understood 1o
mean that the tribals should be educated only in their language and thereby isolating them
further. They should alse be educated in the language of the State as well as the national
lanpuages 1o facilitate their integative interaction with the national mainstream.

114 Article 350{A) also provide “It shall be the endeavour of every locul autharity
within the State to provide adequate facilities for instructions in the mother tongue at the
primiary stage of education to children belonging to linguistic minonty groups, and the
Pregident may issue such directions lo any Stale as he considers necessary of proper for
seeuring the provision of such facilities.” Most of the tribal eommunities have their awn
languages or dialects which usually belong to a different family of languages than the one
1o which the State’s official language belongs, With a view to improve the accessibility
andd acceptances of education among tribal communities, it is desirable that they are given
cducation in their own dialeet, to the extent possible, and measures are initiated taken for
developing curiculla training material ete. for the purpose on top priority basis.
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Political Safeguards

115  Article 164(1) provides that in the States of Bihar, Madhya Pradesh and Orissa
there shall be a Ministet-in-charge of tribal welfare who may in addition be m-charge of
the welfare of the Scheduled Castes and Backward Classes or any other work,

116 Artiele 330 provides for reservation of seats for SCs & STs in the Lok Sabha. In
pursuance of this Article, 106, out of 545 geats are reserved for members of SC/ST
communities, In the 11", 12" and 13" Lok Sabha, there were respectively 123, and
Members of Parliament belonging to SC/ST communities, which mdicates that besides the
reserve Constituencies SC/ST candidates are elected against unreserved Lok Sabha scats
also. It 1s o healthy sign of social transformation,

317 Article 332 provides for reservation of seats for SCs & 5Ts in the State Vidhan
Sabhas{Legislative Assemblies).

318 Article 334 lays down the provision relating to the reservation of seat for 5Cs and
$Ts in the Lok Sabha and the State Vidhan Sabhas {and the representations of the Anglo-
Indian Community in the Lok Sabha and the State  Vidhan Sabhas by nomination). This
provision has been extended by amending the Constitution every ten years. At present this
provision expires in the year 2000, Commission recommends that keeping in view the
uneven development of §Cs and 5Ts, as discussed in other parts of this Report, the
provision in the constitution, for reservation m Lok Sabha & State Vihan Sabhas may be
exlended wll 20140,

119  Under Article 243-D which came into exisience with the Constitution (Seventy-
third Amendment) Act, 1992, seats in Panchayats  [rom village Panchayats to Zila
Parishads will be reserved for SCs & STs in proportion to their population at respective
level. in direct election. Out of the seats reserved for SCs & STs one-third seats will be
recerved for women of these communities. These reserved seats for SCs/STs shall be
allotted by rotation to different constituencies in a Panchayat at each level.

320 With the enactment of the Panchayats (Extension to the Scheduled Areas)Act,
1996, (Mo, 40 of 1996), the provisions of Part IX of the Constitution relating to
Panchayals have been  exlended  to the Scheduled Areas subject to exceptions and
modifications that a Legislature of a State shall not make any law inconsistent with any
of the following features:-

Customary law, social and , religious practices and traditional
management practices of community services.

3.21  Article 243-T. In accordance with the Constitution {Seventy-Fourth Amendment)
At 1992, out of total seats to be filled by direct clections, seats shall be reserved for
SUs/STs in proportion to their population in the Municipal Bodies at each level, Out of
Uhese reserved seats for SCs/STs at least one-third shall be reserved for SC/ST women.

3,22 Article 371 contains special provision with respect to Nagaland.
121 Article 371 B containg special provisions with respect to Assam.

324 Article 371C contams special provistons with respect to Mamipur,




325  Article 3T1F containg special provisions with respect o Sikkim:

326 Article 371G contins special provisions with respect to Mizoram

127 Article 3TTH contains special provisions with respect o Arunachal Pradesh,
Service Safeguards:

128 Article 16{(4) empowers the Stale to make any provision for the reservation in
appointments or pests in favour of any backward class of eitizens which, in the opinion of
the State, 15 nol adequately represented m the services under the State.

3.29  Article 16(4) A The Supreme Court in their judgement dated 16,11, 1992 in Indira
Sawhney case held that the existing pohoy of reservalion in promotion 15 not sustainable
under Article 16{4) of the Constitution. The Supreme Court, however, allowed that the
exisiing policy of reservation may continue for a peried of five year i.e. up to 15.11.1997
The Government of India, however, considered 1t necessary to continue with reservation in
promotion in the case of SCs5Ts as thewr representation in services had not reached (he
required level. Accordingly Article 16 was amended vide Constitution (Seventy-Seventh
Amendment) Act, 1995 empowering the Government to provide for reservation in
promotion for SCs&STs by inserting Clause 4A as under;

“Nothing in this article shall prevent the State from making any
provision for reservation in matter of promotion 1o any class or
classes of posts in the services under the State m favour of the
Scheduled Castes and Scheduled Tries which in the opinion of the
State are not adeguately represenied in the services under the State,”

330 Keeping in view the spirit of the amendment it was expected thal reservation in
promotion would be extended to all levels and all  classes of posts, including those
above the lowest rung of Group A upto which the present policy of reservation in
promotion is restricted as the Scheduled Castes and Scheduled Tribes are not adequately
represented in services, especially in Group A & B. Upon consultation on this issues, the
National Commission for Scheduled Castes and Scheduled Trbes sent its comments 1o
Department of Personnel Govt. of India stating  thal reservation in promotion shoull be
extended to all levels including within Group A. However, the DoPTs OM No.
36012/18/95-Esit, (Res.) Part 11 dated 13.8.97 did not incorporate any such provision and
merely extended the ‘existing policy of reservation’. In this regard it is observed that the
Govt, of India has not implemented amendment m 1s ree spirit. The order was 1ssued
ignoring the advice of the Commussion and a separale reporl in this regard has already
been submitted to the President. In its Fourth Report Commission had recommended
that the reservation in promotion should be extended to all levels in all classes of
posts by maodifying the DoPT OM. dated 13897, Commission reiterates its
recommendation to ensure that the most downtrodden sections of the socicty gets ils
due share and the opportunity 1o work and contribute in the management.

331  Article 335 provides “The claims of the members of Scheduled Castes and
Scheduled Tribes shall be taken into considerstion, consistently with the mamtenance of
cfficiency of administration, in the making of appointments (o services and posts m
connection with the affairs of the Union or of a State,”




332 Article 338 As provided in amended Article 338 of the Constitution the functions
of the Commission include investigation, monitoring and evaluation of various saleguards
provided for SCs and STs, inquiry into specific complaints with respect lo deprivation of
rizhts and safeguards of SCs and 5Ts and participation in the planning process. Lnion
and State Governments are under obligation to consult the Commission on all major pohicy
malters affecting the SCs and STs. According to the provisions of Amended Article 335
of the Constitution, the Comnussion, while investigating any matler or inguiring into any
complaint, has all the powers of & Civil Court trying a suit and in particular in respeet of
the following natters.

L Summaoning and enforcing the attendance of any person [rom any pant of
india and examining him on oath.

. requinng the discovery and production of any document,

1. receiving evidence on affidavil.

v, requisitioning any public record or copy thereof from any court or office,

v, issuing commissions for the examination of witnesses and documents.

vi. any other matter which the President may by rule determine.

337 The Commission is reguired to present to the President, annually and at such other
times as the Commission may deem fit, reporis upon the working of various safeguards for
$'s and ST and make recommendations as to the measures for ther welfare and
upliftment. The Commission set up under the Constitution Sixty-fiflh Amendment Act,
1990 has so far submitted Four Reports beside a Special Report,  Out of the reports
submitted so far by this Commission, 1%,2" and special Reports have been placed in
Parliament late ag in July 1998, The reason for the delay in submission 15 stated 1o be due
to delay in collection of information and preparation of action taken report from virious
Mimistries/Departments of Govt, of India and State Governments, As per the existing
provisions each report is 10 be placed in Parliament alongwith action taken report. As @
result these reports are nmot accessible to Members of Parliament and other Public
Institutions ind the valuable suggestions/recommendations  conlained in these reports
remain unknown to all concerned and become  infructuous. Commission, therefore,
reiterates its recommendations made in the Forth Report, that the report of the
Commission should be placed before each house of Parliament within three months
of its submission to the President and the action taken report placed before the
Parliament within six months of its submission. This may be done by suitably
amending the respective clauses of Article 338,

3.34  While the Commission has been given wide ranging responsibilities that not
only cover the duties of the erstwhile Commissioner for SCs/STs  and the
Commission for SCs/STs but also include matters such as participation in planning
process and consultation on  all major policies affecting SC&LST, the powers with
which it is armed are not adequate to deal with the issues effectively. The suggestions
are recommendatory in nature and not binding. The Commission feels that there is
an urgent need to re-look at the whole issue and give more powers o the Commission
under the Constitution isell.




CHAPTER-IV

PANCHAYATI RAJ AND DECENTRALISED
GOVERNANCE

Introduction

One of the mmportant reasons for 8Cs and STs  not receiving adequate benefits

from 50 years of planning and development has been the lack of opportunity for their
participation and invelvemenl in the preparation and exceution of plans for their
econmme developmenl and social justice through  decentralised instiiutions, Even in
States where  legal provisions of reservation for SCs and STs existed, or were
promulgated, they were not able to get representation in the Panchayais to any significant
extent. Elections to Panchavats were not held rezularly in many States.  Bihar 15 an
extreme case where Panchayat elections were held as far back as in 1978 . But the 73"
Amendment to the Constitution vide 1ts Arhcle 2430 has reserved seats and offices for
SCs and 8Ts, including women belonging to these Groups, ot all three lers of the
c Panchavati Raj Svstem (PRS). Article 242E requires regular elections to the Panchayats
every five yvears.
31 The provisions of the 73" Amendment Act was extended to the 5" Scheduled
Arcas through the Panchavats { Extension to the Scheduled Areas ) Act 1996, This Act
cmpowers  the Gram Sabhas or Panchayats not only to prepare plans for economic
development and social jusbice but also 1o protect the tradibonal nights of tnbals on
naliral resources in these areas,

4.3 Keeping in view the prevailmg caste system and scute economic and social
mequalities  in the rural areas, it is o challenging task for the SCs and 8T elected as
people’s representatives to function effectively in the Panchayats, This chapter examincs
whether the deprived sections have starled éxerting some influence 1n the functiomng of
the Panchavats or whether the traditional forees continue 1o be dominant. 01 is also
proposed 1o focus on the extent 1o which these disadvantaged Groups have found
Panchayats as platforms 1o ventilate ther Hrir:u'anm:a and the mpediments i 1herr EENUIL
empowerment. Based on such analyses, recommendations have been made in the
concluding portion of the chapter as to the steps the Centre and the States should take fo
enable the SCs and 5Ts to participate effectuvely m the Panchayats so as to make
pehtical reservations more meaninglul.

Panchayati Raj in Pre- 73" Amendment Act Regime

24 Inthe Constituent Assembly, there was a lively debate on the subject of Panchayati
Ruj and many of the Members emphasised the importance of giving due place o villages
and village Panchayats in the Constiiution. As a result, Article 31-A was added which
states “The State shall take steps to organise village Panchayats and endow them to
function as units of self-government” This Article was later renumbered as Article 40 and
becume part of the Dhirective Principles of State Pobey, Necessary legislation was,
however, not immediately enacted to bring the Panchayats into being.




4.5 Ini the post-independence period, instead of establishing Panchayats as vehicles of
economic development and social justice in rural  areas, the Community Development
Programme and the National Extension Scrvice were launched, aimed ot bringing about
all-round development in the country. But these programmes could not evoke people's
participation in mral development, To enquire into the causes of indifferent attitude and
apathy of the rural population towards these programmes and to sugpest remedies, a team
was constituted by the Minisiry of Agriculiure, Government of India, under the
chairmanship of Balvantrai Mehta, which submitied its report on 24" of November, 1957,
This report lnd the foundation-stone of Panchayati Raj m India. In its own words, © So
lony s we do not discover or create a representative and democratic institulion which will
supply the local interest, supervision and care necessary to ensure that expenditure of
money on local objectives confinms with the needs and wishes of the locality, investing 11
with adeguate power and assigning to it gppropriate finance, we will never be able 1o
evoke mterest and excite local initiative in the feld of development.” The Commitice
recommended cstablishment of a three tier Panchayat Rag system in the country, Most of
the States adopted Panchivati Raj Acts, modelled on the pattern recommended by the
Balvantrai Mehta Commttez. Aboul the constitution of the Panchavats and representation
of $Cs and 8Ts on these bodies, the Commattee had recommended * The Constitution of
the Panchavats should be purely on an clective basis with provision for co-option of two
women members and one member each from scheduled castes and scheduled tribes. Mo
other specinl group need be given special representation.” By 1939, all the States had
passed Panchayat Acts, and by nud 1960, Panchayats had been constituted i all pans of
the country. More than 217,300 village panchayats, covenng over % per cent of the
FTO0W) inhabited villages and 92 per cent of the rura] population had been established by
this ime. O an average, a Panchayat covered a population of about 2,400 in two to three
villages. There was enthustasm in the rural sreas and the people felt that for the first time
they would have a say in affairs affecting their daly lives. ( George Mathew, 1994)

4.0 But imterest and suppont for Panchavatl Raj did not last long.  Apathy towards
Panchayits started emerging. The flow of funds for block development started declinme.
In many States elections to these bodies were postponed indefnitely.  In some States,
parallel institutions came into being which marginalised the Panchayvats. To evaluate the
functioning of Panchayat Raj Institution, a Committee was set up under Shri Ashok
Mehta, which submitted its report in August, 1978, The Committes identified 4 number of
ficrors such as creation of Small Farmers Development Agency (SFDA), Drought Prone
Areas Programme (DPAP) and Integrated Tribal Development Project (ITDF), as bemg
responsible for the declinimg importance of the Panchayals, In some of the Stales, a
separate body parallel to the Zilla Parishad (ZP) was created under the chairpersonship of
a Mimster through exceutive order of the State Government,  Unwanted stafl was
transforred 1o the Panchayais and the resources meant for the Panchayvats were not
ransfemed. In 8 noishell, the Comminee commented that * the lukewarm attitude of the
palitical elite at higher levels towards the strengthening of the democratic process at the
prassrools was generally  the erux of the matier. Of partcular sigmficance in this
connection 15 the relative cooling off of enthusiasm of MPs and MLAs m some States
vis-i-vis Panchavati Raj becaonse they perceived o threat (o their position in then
respective constituencies from the emerging Panchayati Raj leadership. In the ultimate
analysis, all ths led to a weakening of polilical support to PRIs and of the admimistrative
will fo work through them.™
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4.7 Fhe Ashok Mehta Comnuttee had made scveral recommendations for making the
Panchaval mstitutions sirong,  This Commitiee also prepared a draft Bill o amend the
Constitution to reconstruct, reinforce and revitalise the Panchayati Ra Institutions (PRIs)
o mike them an organic part of the national democratic process and to elevate Panchavats
from being a development agencies o political Institutions for fulfilling people’s
asprrations, To ensure the participation and involvement of 5Cs and STs in decentralised
povernaace, the Committee had specifically recommended the following:

| "In order to provide a fair deal 1o Scheduled Casies and Scheduled Tribes,
their representation im all Panchavati Raj Institutions should be on the basis
of their population,

i 66 talukas/blocks where the Scheduled Castes constitute more than 20 per
cent of the population and m 329 talukas/blocks where Scheduled Tribes
constitute a majority of population, the prnciple of reservation should be
extended to elective offices,

H the reservation syvstem can be supplemented by formation of Social Jusnee
Committees where the Chairman should be only from Scheduled
Castes/Scheduled Tribes,

v with a view to provide political support to the ohjective of protection of the

intereats of the weaker sections, a Committee of the Legislature with, as far
as possible, majority representation of MLAsSMLCs belonging to
Scheduled Castes/Scheduled Tribes should be set up to review the working

_of the programmes meand for these communities, This Commillee would
also be responsible for Social Audit of lunds earmarked for Schedaled
Castes/Scheduled Tribes.”

4.8 In the mid-1980s, the Umion Government had constituted a Committee for
preparing u Concept Paper on Panchayatt Ray Institutions (popularly known as the L M
Smghvi Committee) which submitted its report in June 1986, This Commuillee also
recommended that the PRIs should be constitutionally recognised, protected and preserved
by inclusion of a new chapter in the Constitution. Local self-government and more
particularly, Panchavati Raj Institutions should be constitutionally procluimed as the third
tier of government,  Although the Committee did not make any specific reference to 5Cs
and STs, it referred to social mohbilisation in following words ™, The operational dynamies
of Panchayati Raj should be directed to achieve commumity and social mobihsation,
transcending the barriers of caste, religion, sex and dispanhbies of wealth and surmounting
social disabilities and disadvantages. The Panchayati Raj Insututions should become
vehicles for homogenisation, secularisation and socialisation of national ethos.”

Constitution 73™ Amendment Act 1992: Salient Features

49 It was against this background that the Union Government started the process of
consultations and working out modalities for providing a constitubional basis for
Panchayat Raj system. After scveral attempts 1o get the Constitutional amendment hill
passed in the Parliament, the Constitution (73" Amendment) Act, 1992 was finally passed
and came into effect from 24" April, 1993,
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410 Provisions of the 73" Amendment Act 1992 can he broadly categorised as
mandatory and or discretionary.

Mandatory provisions

1

Wi

Wil

Vil

Ix

Xl

Establishment of Gram Sabha at willage level consisting of people
registered in the electoral roll relating to a vallage falling within the area of
the Panchayat.

Establishment of three tier system of Panchavati Raj at village, intermediate
and distnet levels in all States and UTs except those States having a
population of less than 20 lakhs.

Al all levels, Panchayats will comprisa of persons chosen by direct election
from the respective territonal constituencies.

All members of Panchayats elected dircetly or indirectly shall have voting
nghts in Panchayat meetings.

The Chairpersons of the mtermediate and the apex tier of Panchayats will
be elecied from among the directly elected members

Rescrvation for SCs and STs in memberships and offices of chairpersons
will be provided based on their population in a Panchayat. (details may be
seen in Article 243 D of 73" Amendment Act in ANNEXURE 4.1 .

Mot less than one- third of the membership and the oflices of chairperson
will be reserved for women. (delails may be seen in Article 243 D of the
73" Amendment Act, in ANNEXURE 4.1,

Five year term for all tiers of Panchayats. 1f a Panchuyat dissolves earlier
than this for whatever reason, fresh elections will be held within 6 months
In case the term remaining is less than 6 months, 1t 18 not mandstory fo hold
election for this penod,

Constitution of State Finance Commission within - one vear from the
commencement of the Act and thereafter at the expiry of every five years.
Sub-clause “bb" was also inserted in Article 280 of the Constitution. As
per this sub-clause the Central Finance Commission shall recommend toe
the President, the measures needed to augment the Consolidated Fund of a
State to supplement the vesources of the Panchayats in the State on the basis
of the recommendations made by the Finance Commission of the State.

Constitution of the State Election Commission for supervision, direction
and control of the preparation of electoral rolls and conducting elections o
the Panchayats

The Act shall not be applicable to the Scheduled Areas referred to in clause
(1) and the tribal arcas referred to in Clause {2) of Article 244 of the
Constilution. '

Diseretionary Provisions

As the subject of PRIs 15 under the domam of the State List, the I i

Amendment Act has given discretionary powers to the State on develution of
powers, functions, authority, finance, etc. to the Panchayats. Following are the
enahling provisions given in this Act for the States:
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i Pawers and functions of the Gram Sabha

it Membership of the chairpersons of Gram Panchayat mn the Panchayal at
intermediate level and of the Chairperson of the Panchavat st (he
intermediate level in the Panchayais at the district level,

I Membership of the MP, MLA and MLCs at intermediate and distnet levels,
A% Mode of election of the chairperson at the Gram Panchavat level.

v Reservation of seats in favour of backward classes of citizens in terms of
membership s well such chaimpersonship, at different tiers of the PRS.

v Vestmy of power, authorty and responsibility in the Panchayats which may
be necessary for them to function as effective institutions of seff-
government, and to make provisions for develution of powers and
responsibility to Panchayats st the appropriate levels with respect to:

{a) The preparation of plans for cconomic development and social
justice,

{h) The implementation of schemes for cconomic development and
social justice entrusted o them inclding 29 subjects  contnned in
11" Sehedule of the Constitution. (ANNEXURE 4.1)

vii Authenise each tier of the PRS 1o levy appropnate taxes, duties, 1olls and
fecs in accordance with a well defined procedure of levying and allocation
of such lax revenue collectéd by each of three ters of the PRS. Allocation
of taxes, duties, tolls and fees levied by the State government to each ticr of
the PRS depending on the nature and magmitude of the responsibilitics
vesled i oeach tier. Decide the amount of grant-in-aid to the Panchayats
from the Congolidated Fund of the State.

viti  Composition of the State Finance Commession.

4.11 It may be seen from the above discusswom thal the 73" Amendment Act provides a
broad framework for the states to enable the Panchayats function as institutions of seif-
povermment as envisaged m Article 243 G oof the Constitution. A uniformy theee tier
structure af the Panchayat sysiem, clection every five years, reservatiom for 5C, ST and
women ete,, are mandatory on the part of the States but dévolution of powers, authornty
und Minancial resources have been left entively to the State Governments,

Important Features of 73" Amendment Act

Coram Sabha to be set up

412 As [ar back as in 1963, the Report of the Study Team on the Position of Gram
Sabhps in the Panchavati Raj Movememt had sugpested that the Gram Sabha should
statutorily be recogmised in cach State.  But all the States bad nol mcomporated s
provision in their Panchayat legislations, With the enactment of the 73" Amendment Act,
it has now become mandatory on the part of the States to make the Gram Sabha an integral
part of their Panchayati Raj legislations. In this respeet, therefore, the Central Act hos




established direct democracy at the village level, by enabling each and every voler 1o lake
part in the development of the village community.

Regular and timely elections

413 With a fow exceptions like West Bengal, the States were nol conducting regular
glections to the Panchayats. For example, in Bihar, elections to the Gram Panchayat,
Panchayat Samiti and Zilla Parishad were last held as back as in 1978, 1979 and 1980,
respectively. In Tamil Nadu clections to the Panchayats were held in 1996 afler a gap of
ten years. According to the 73" Amendment to the Constitution, regular and umely
elections 1o all PRIs are mandatory, The 73" Amendment also provides that, if
Panchavats are dissolved, elections must be held within six months,

Heservation for weaker sections

414  Studies reveal that the Panchayats were dominated by powerful sections of rural
society, like landiords and money lenders. There was nol much scope for $Cs and 5Ts 1o
participate in these local democratic and  “self-goverming™ institutions, The Dantwala
Committes in 1978 even went to the extent of saying that * Panchayati Raj Institutions act
a5 gale keepers and prevents the flow of henefits 1o the weaker sections of the rural
commumty.” The Constitution (73" Amendment) Act provides for ensuring reservation
for SCs and STs to enable them to participate in decentralised governance, planning and
developmeni.

Reservation for women

415 Like the weaker sections, women also did not have any say im local governance,
The 73" Amendment Act requires that 31 least one-third of the seats in the Panchayats be
reserved for women both as  Panchayat members and chairpersons (imcloding women
helonging 10 SCs and 5Ts).

Adeguate linancial resonrees

416 Panchuyals have been starving for financial resources.  Let alone undertuking
developmental activities, they have not been able to even properly mamiaim community
assets as sufficient funds were not being allotted by the State Government,  According fo
the Committee of Administrative Ammangement for Rural Development (CAARD) * the
tax and non-tax income ( including grants ) realised by the Panchayah Rag Instilutions
constituted 4 per cent of the tax and non-1ax revenue of all the States and 3 per cent of all
State tax and nom-tax revenue and capital receipts.” Although these observations relate 1o
19%1-82, the pround level siation has not changed much. To ensure sufficient financial
resonrees for the Panchayats, the provision for constiluting a State Fimance Commission
has been made in the Centml Act,

State Election Commission
417 The Act also provides for constitution of State Election Commission with the
purpaese of supervising, directing and conducting free and fair elections (o the Panchayats.
Constitution of District Planning Committes

418 Article 243 ZD of the Constitutien provides thal a Dhsinet. Planmng Committee
will he established to consolidate the plans prepared by the Panchayats and the municipal
seclors. While prepating the draft plan, it will also take indo account spatsal plunning,




physical and natural resources, mfrastructure and environmental conservation, This Act
thus provides for a statulory body at distnct level for preparmg the development plan for
the district, Before the Amendmenl, plannimg committecs were constituted in almost all
the States but they were merely imlegratig and implementing the sectoral programmes of
the State povernment relating (o rural arcas.

419 Thus, umely elections to the Panchayats will give sustminability to the local
governance system, representation of weaker sections and women so as to give an
adeyuately  representative character 10 these bodies, the Stiate Finance Commission will
devolve fimancial resources to them and District Planning Committee will prepare o
comsolidated plan  of the disinet. These provisions, 1 faithfully and effectively
mplemented, can give new lease of life 1o the PRS in the country.

Ilmplementation of The Constitutional 73rd Amendment Act, 1992

Conformity legislations

420 It was mandatory on the part of the State Legislature to amend their Panchayals
Acts in conformity with the Central legislation within a vear of coming imo Torce e
we £ 24" April 1993, Out of the 25 States and 7 UTs, the 73" Amendment Act wis
required to be enforced 1n 21 Siates and & UTs. This Act was not appheable 1o
Meghalaya, Mizoram and Nagaland a8 these States form  part of the Sixth Schedule
Arcas. Aricle 370 of the Constitution gives special status o J&K State and the provisions
of the Amendment Act are not applicable in that State also.  Among the UTs, it is not
applicable m Delln as it consists of urban areas only.

2421 All the States'UTs passed their legislations 1o conformity with the Central Act
within the prescribed time of one year from 24 April, 1993, This is a milestone in the
history of the Panchayati Raj System because it established a uniform pattern of local
democracy across the country. Most of the conformuty legislations were, however, passed
hurrtedly without any serious deliberations. For example in UP, the Panchayatl Act was
passed so hurriedly that the opposition was not even allowed o discuss it in detail. The
woverniment pacified the opposition by arguing that if the Act was not passed by Apnl 23,
g comstitutional vacuum would be created. ANNEXURE 4.11 mves the Statewise detuls
of the dates of passing of the conformuty legislations, [t will be seen there from that most
of the States and UTs passed the Panchayatt Ray Acts only on the eve of the prescribed
date.

422 The Eleventh Schedule of the Constitution enumerates 29 subjects which could be
entrusied to the Panchayati Raj Institutions. These could broadly be categonsed as
follows:-

it Productive activities - agriculture, antmat husbandry, poultry, fishery, small
scale industries meluding food processing, cottage industries, fuel and
fodder, and imgation;

1 Land development programme - land reforms, soil conservation, minor
irrigation, water management and watershed development, wastelamd
development, socinl forestry and grazing lands;

w Poverty alleviotion and allied programmes for social and economic
upliftment of the weaker scctions;




v Provision of civie amenities - drinking water, rural electrification, non-
conventional sources of encrgy, rural roads, brndges, culverts, waterways,
sanitation, rural housing, and health;

vi Education and cultural activities - primary schools, adult education,
technical education and libraries;

Vil Social welfare - welfare of the women and child development, Tamily
welfare, care of disabled and mentally retarded;

viti Maimenange of community assets and public distribution system:

B Orrganisation and control of rural markets and village fairs,

Legislative Measures Taken By The States As A Follow-Up To The
Central Legislation

473 All the States and Union Temtories, where this Act 15 applicable, have enther
amended their existing legislations or brought in fresh legislations in conformity with the
provisions of the 73" Constitutional  Amendment. States have also constituted the State
Election Commissions and Finance Commissions. The new Panchayati Raj sel up
different States is generally in conformity with the provisions of the Amendment. Though
the organizational set up is uniform all over the country, there are some variations in
administrative arrangements which have evolved over the yeurs.

424 An important measure for assessing the adequacy of the Panchayati Ry system is
the extent 1o which different States have actually complied with the pravisions of the
Constitution while framing therr new legislation or modifving the existing ones.  An
examnation of the new Panchayati Raj Acts of difTerent States clearly shows that all the
Slates have followed the constitutional provisions in terms of organizational structure,
functional mechanism and constitution of State Finance Commissions and State Election
Commissions. The new Panchayatl Raj system has, therefore, been imparted continuity,
durability and strength.  Also, the Panchayats  have been vested with & wide varicty of
functions and responsibilitics for planning and development of local arcas.  The States
have made necessary provisions in their respective Panchayati Ry Acts in conformuty
with the Constitwtion. In actual practice, however, the Report of the Working Group ol
Decentralised Planning and Panchayati Raj (1997-2002) set up by the Planning
Commission observed that the legislative provisions remain woperative.  For instance,
although Panchayati Raoj bodies have heen assigned a number of functions in a number of
States, they have not been provided with corresponding autonomy in terms of
administrative or financial powers or stafl support Lo perform these functions.

Devolution of Functions on PRIS

425  Under the Panchayati Raj Acts, the State governments have been given the power
10 assien or withdraw any of the functions 1o the PRIs. The dilTerent Panchayat Raj Acts,
nowever, differ in scope and coverage of functions to be performed by these bodies.,

An Appraisal of PRIS in 12 States
426 The Working Group on Decenirahsed Planning and Panchayan Raj (19497-2{HE2}

has grven an appraisal of the uctual devolution of power to Panchayati Ray Inshiutions n
12 sclected Stotes after the new Panchayati Raj svstemn was mbroduced in the country,




The position in respect of these States is briefly discussed to have an idea about the
extent to which Panchayats have been conferred funetional and financial autonemy in their
working.

Andhra Pradesh

427  Even after the ensctment of the A. P. Panchayat Raj Act in 1994, and completion
of clections to the three ters in 1995, the powers and functions, as included in the
Eleventh Schedule of the Constitution, have nol yet been transforred 1o the PRIs. These
institutions have also not been endowed with adequate resources and staff support.

Gujarat

428  The Panchayati Raj bodies have been duly constituted and vested with wide-
ranging powers and functions. As a matter of fact the past achicvements in this respect
have been further consolidated. The democratic decentralisation process in the State of
Crujaral has resulted o substantial transfer of development activities, excepl secondary
education and cooperation, o the PRIs. Sectoral staff holding Gazetted rank have also
been transferred to the PRIs.  Ag regards funds, besides statutory grants, the State
povernment has been providing  grants to the PRIs to carry oul activitics entrusted Lo them
by the government. Twenty per cent of allocation for district level schemes is given for
schemes formulated by the Panchayats. Schemes have also been  formulated in sorme
parts of the State 10 penerate financial resources al the village level. For example. nch
persons of some villages have devoted huge sums of money to the Gokul Gram
Programme that mms at holistic development of Gram Panchayats,

Harvana

4,29  While the Panchayvail Raj bodies were constituied in December, 1994, necessary
Tollow up achion in respect of devolution of powers, functions and resources 15 yet to be
taken. While 16 functions have been transferred to the elected bodies, modalitics to
transfer corresponding powers, [unchions, staff and resources are vet 1o be worked oul
More specifically, though some of the functions such as mauntenance of comniunity assets
and services 1o the people have been assigned to PRI, the corresponding funds, personnel
and authortty For planning and development responsibilities have not been transferred to
these bodies. In general, the role and responsibilities provided for are of supervisory and
MOMNtorng naiure.

Himachal Pradesh

4300 The State Government has notified the specific responsibility of cach tier of the
FRIs in the formulation and implementation of the programme relaling to subjects
allocated to them. The actual operationalization is, however, yet to take place,

oarnataka

431 The Kamataka Panchaval system is characterised by specific devolution of powers
and functions at each level. The functions to be performed by each of the three tiers have
been spell oul i ihe Act itself.  As Taloka Panchavatz have been strengthened both
financially and administratively, it has become an ideal wonit of planning and
miplementation of the developmenl programmes.  Appropriste staff has also been
provided 1o the three tiers:




kerala

4,32 Specific functions have been develved on each tier of the PRIs in the State. For
instance, Gram Panchayvats are responsble for primary schools, public health centres,
krishi bhavans and Anganwadis, village roads and selection of beneficiaries for IRDP-IAY
eic. Block Panchayats are responsible for pverall supervision of IAY and beneficiary
orented SCP/TSP schemes. The District Panchavat President 15 the chwirman of the
DRDA. All the staff of the institutions transferred have been placed under the respective
panchayat. Separate budget has been created for PRIs, with untied grants as well.

Madhya Pradesh

4,33 The Constitution (73" Amendment) Act provided that its provisions will not apply
to the Scheduled Areas and Tribal Areas under Fifth and Sixth Schedules . However,
Government of Madhva Pradesh through the M.P. Panchayati Raj Adhinyam, 1993
applied the provisions to whole of the State w.ef. 25.01.94, The State Government also
conducted Panchavyal elections for 45 Districts, 459 Janpads and 30,922 Gram Panchayats,
While conductioning the Panchayat elections, seals were reserved for the Scheduled
Castes and Scheduled Tribes in proportion to their population percentage. Under the three
-tier Panchayati Raj System, Zila Panchayat for a District, Janpad Panchayvat for & Block
and Giram Panchavat for a village have been constituted in the State.  Besides, a Gram
Sibha has also been constituted under the Act, consisting ol persons registered in the
Electoral Roll for the village.

434 A Committee of Parhament headed by Shn Dileep Smgh Bhuna had given
recommendation and manner of extension of the provisions of Panchayat Raj to Scheduled
Arcus. The provisions of Panchavati Raj should have been extended 1o the Scheduled
Arcas as per the recommendation of the Committee so as fo retain the administrative
struciure and umigue features of Scheduled Areas undisturbed and mtact, Under the newly
established three- tier Panchayati Raj System in the State, the strategy of Tribal Sub-Plan
with its Unit as ITDP has been diluted. The role of ITDP has not been clearly defined in
the new systemn and it is net clear how these projects will function and prepare the plin [or
the Scheduled Areas/Trbal Sub-Plan Areas for the tnbal people falling under the project
There are more than one Janpad Panchayvatl under one ITDP. Therefore, it would be
difficult for the Project Officer, ITDP to prepare the Plan at the Project level and ensure
proper implementation and monitoring of the programme.

4.35 Since the inception of the M.P. Panchavati Raj Adhiniyam, 1993 and iis
implementation, ne evaluation has been done by the State Government for assessing the
working of three- tire Panchayati Faj System. However, some workshops and stuilies
were conducted by NGOz and academic institutions. On the basis of the hindings of these
workshops and studies ond dctual held visits of the Commssion fo various parts of the
State, Commission makes the fellowmg recommendations:

(i Scheduled Areas by definition have a preponderance of Scheduled
Tribes and in the Panchavati Raj bodies they should be enabled to he
office bearers and members of the Standing Committee. Legislation
should Facilitate this requirement. Otherwise, standardised package of
development will continue to be pushed into these areas and in the
package there may be schemes, which the tribals neither understand,
nor have much use for them. This situation would cause alienation in
various ways, On the other hand, adequate tribal representation in the




Scheduled Areas in the Panchavat Raj Bodies may bring aboul
required changes in the strategy and content of development at the
local level and ensure full involvement of the people in programme
implementation,

(i) The process of Multi level planning should get momentum in the PRIs

(i} Necessary amendments are required to be made in the existing Land
Revenue Act.

{ivi  Since Government Departments have transferred schiemes o the
Panchayats relating to Rural and Tribal Developmeni.  There shonld
be clear cut provisions for the supervision. superintendence and
control of these schemes,

{v) Bureaucracy continues to exercise all the authovity leading to lack of
effective participation of the local people. The conflict is aggravated hy
the Ministers who shuttle the bureavserats from one place to another in
pursuit of their whims and fancies.

{vi)  The root cause of the problem is that the X1 Schedule does not clearly
demarcate the fonctions and powers of the three -riers of the Body.

{vil)] The training of the Panchavati Raj lunetionaries aboul the process of
sell governance in the State is still unsatisfactory  and it shouold get
priority,

{viii) A number of women representatives have stated that power given to
Panchavats is not real, and they continue to be on the mercy of
bureaucrats, Suitable steps may be taken to devolve power to the
elecied women representatives.

Maharashtra

436  In Mahamashira, even histonically, the Zilla Parishads (ZF) have been gquiic
powerlul with clear functions and responsibilities, equipped with sulficient staff to handle
them.  Zilla Parishads can take up schemes from their own funds and also implement
schemes transferred with funds and stafl provided by the government.  There 15 ulso
provision for govermment 10 requisition the staff of Zilla Parishads w carry om
povernment schemes. The technical control is exercised by the concermned Department of
the State Government, Funds are provided as wavs and means advance and adjusted later.
lhere is & separaie account code for the Zilla Panshad. The ZP has a Chiel Executive
Cifficer, normally from the Indian Administrative Service who coordmates the ning
departments under them, The CED is also the Chairman of the DRDA. The Panchavi
Samitis-  have independent lunctions and responsibilities.  The Gram Panchayats,
hiwwever, are relatively less developed and they are being strengthened only now, An
inmavative feature is the crestion of a corpus fund consisting of 3% of the réevenue earmed
bv the Gram Panchovat from  taxes. duties. fees, etc. and with facilities lor Gram
Panchavats to take loans from the corpus fund upto 50% of scheme cost, repayable in five

WElE.

Punjab

infancy in Pumjab. Althongh orders for transfer of powers and [unctions 1o the PRIs were

137  Devolution of powers and functions on the Panchavati Raj bodies is still in its




wsued at the commencement of the new Act, these are yet to be operationalised.  As o
result, the elected bodics have not been able o involve themselves in planning and
implementation of various development programmes. However, a  post of Chief
Exceutive Officer, who is of the rank of Additional Deputy Commissioner has been
ereated with o view to strengthening the administrative set up of Panchayati Raj bodies.

Rajasthan

438 Inspite of the fact that the new At has assigned # number of functions o the PRIs,
necessary administrative support 15 vet 1o be provided to them. The Zilla Parishads
conlinue to function with the ersiwhile skeleion staff. At the Panchayat Samiti level, the
stalT under the BDO continue to maintam a separate wdentity, Other sectoral stafi’ is yet o
be trapslerred w the Panchavat Samiti from  their parent departments. Gram Panchavats
and Panchayat Samitis are involved in a limited way in the implementation of
development programmes.  The District Planning Committee (DPC) headed by the
chairperson of the Zilla Parishad is yet to be constituted. The new Act assigns a number
of activities to he performed by the different tiers of PRI, But the functions these bodics
are actually performing are far less than their designated subjects. In fact, there is hardly
any change from their old pattern of functional devolution,

Litar Pradesh

4.39  The Zilla Parishads have hardly any role in developmental activities. The different
departmental heads in the district function independently.  Although the Chief
Development Officer (C10)) 15 the Chief Executive Officer (CED) of the 7. .. he does
nol kave adequate control over developmental activities in the district,  Nevertheless, he
coordinates the activities of varicus departments. The District Megistrate is the chairman
of (a) the District Planmng Committee;, (b) the District Rural Development Agency
(DRDA)

West Bengal

240 In West Bengal certain funds have been earmarked [or specific schemes 1o be
implemented by the PRIs. Besides untied funds are also provided. For the district
development plans, the District Planmng Councils, headed by the chairperson of the Zilla
Panshad (Z£1), consolidates the plan based on the outlay of the vanous departments of the
State Government.  The chairperson of the ZP also heads the DRDA. The District
Collector functioms as the Chiel Executive Officer of the ZP, while the vanous district
level departmental officers are part of the different Standing Committee of ZP, A kind of
hierarchy exists among the different tiers of PRIs with the higher level supervising and
coordingting the activiies of the lower level. Regular concurrent audit of PRIs by a
separdte audit machinery is a special feature of the West Bengal system.  Also umique is
the institution of District Councils, which sre bodies headed by the leader of the
opposition in the Zilla Panishad, with functions similar to the Public Accounts Commitlee
of Parliament.

441  ©On June 34, 1999 a conference of State Secretaries of Rural Development,
Panchayati Raj and Rural Housing was held m New Delhi. In this meeting, the status of
devolution of powers and responsibilities to the PR Instilutions in various States was
discussed, which 15 as follows:




442  Arficle 243 {G), among other things, envisages devolution of powers and funelions
relmted to the 29 subjeeis ecnumerated m the Eleventh Schedule. The State Governments
are required to place the functions of 29 Departments including  the officsals statfing them
under the conire] of the Panchayats.  Accordingly, the Government of Madhyis Pradesh
has transferred 22 departments with full control over finances and officials, The
Covermment of Kerala has transfemred  Agnoulore, Health, Veterinary and Primary
Education Departments to the Panchavits,  About 40,590 staff and moveable and
immovahle property have also been transferred 1o the Panchayals,  The sl so
trunsferred 15 under the control of the Panchayats. The Government of Kerala, however,
continues 1o pay the salaries of the staff. The Government of Uttar Pradesh has also taken
some initiatives in the recent past, full details of which are yet to be reecived. However,
mwost other States have nol transferred control W the Panchayats of even villuge level
WK ETS,

Finances of Panchayati Raj Institutions

443 As per Article 243-H of the Constitution, State Legislatures have hoen empowered
0 enact [aws:

il tor athonse Panchavat to levy, collect and appropriate some tixes. dulics,
lolls and fees;

(i) o assign o the Panchavatl, some taxes, duties olls levied amd collected by
the State Govermment;

(i)t provide for makig  grants-m-md lo the Panchaysts from  the
Consalidated Fund of the State; and

(v 1o provide for constitution of such fumls for Panchavats lor crediting all
money received by or on behalf of the  Panchayats and alse the withdriwal
of such money therefrom.

v Article 243-1 of the Constitution provides for comstitution of a Stale
Finance Commuission o review the financial position of Panchavats and w
make recommendations 1o the Governor reganding the principles govermimy
the magor issues mentioned in Article 243-H.

444 According to a Note prepared  for the Meeting of the Consultative Committee of
the Parliament attached o the Mimistry of Rural Areas & Employment held on Taly
24,195  Stote Finance Commissions (SFCs) of Andhra Pradesh, Assam, Harvana,
Himachal Pradesh, Kamataka, Kerala, Madhya Pradesh, Muharashira, Manipur, Punjab,
Rajasthan, Tumil Nadu, Tripurs, Utter Pradesh and West Bengal have submitted e
reports 1o the respective State Governments.  The States of Assam, Kamataka, kerala,
Madhya Pradesh, Punjab, Rajasthan, Tamil Nadu, Tripura and West Bengal have accepled
mosl of the recommendations of the SFCs, Gujarat, Andaman & Micobar [slunds, Dadrs
& Nugar Haveli and Daman & Diu have recerved Interim Reports of the SEC on which the
concermes State/'UT Governments have vet 1o iake action. As per the latest information,
the SECs of Orissa and Goa have also submitted  their reports o the Government of these
Sldles




Representation of SCs and 8Ts Members at different tiers of the Panchayats

445 Article 243 D of the Constitution provides for reservation for SCs and S8Ts in all
tiers of the PRS as members and chairpersons in proportion to tkeir population. As o
result, a lurge number of persons belonging (o these groups have been elected as
members at different tiers of the PRS. ANNEXURE 4.0101 presents the Statewise and
erwise representation of SCs and STs. It may be seen there from that 343792 (SC) and
240178 (5T) persons were clected as members of Gram Panchavats all over the country,
Al the mtermediate level 18867 (5C) and 8442 (8T) were elected as members and 1904
(SC) and 1247ST) were elected as member of Zilla Panchayats.

446 It may be mentioned  here that due 1o non-availability of data on the otal number
of General, $Cs and 5Ts members as well ag chairpersons of these groups, o comparative
analysis of their representation could not be attempted.  However, as a result of
operationalization of the 73™ Amendment to the Constitution, about 34 Jakh persons have
been  clected as members and chairpersons at all the three tiers of the PRS across the
country, according to the Agenda for the Chief Ministers' Conference on Panchayati Raj
held on August 2, 1997, Assuming that 224% of these persons are SCs & STs, their
number is more than 7 lakhs. What is more, among the SCs/S5Ts one third arec women
belonging to these Groups,

Training OFf Panchayat Members And Functionaries

447  In the wake of the 73" Amendment, an estimated 24 lukh clected representatives
came mto PRIs a8 members  or Chairpersons.  OF them, an overwhelming majority
consists of new entranis, particularly from the SCs and 8Ts and from women as a direct
result of the provision of reservation of seats for them. The Constitution has cast a heavy
responsibility on the Panchayats to formulate, execute and monitor various programmes
of econonie development and sacial justice, The elected representatives will, therefore,
he required to play a2 major role in developmental admimstration for which they need
appropriate onentation and traimimg.  The success of the Panchayati Raj System will
depend largely on the extent to which the system is able to respond to the expectations of
the people.  This, in twrn, would depend on efforts made for bullding up capacities and
cupabilities of the elected representatives to effectively perform the functions assigned Lo
them.

448 Under the new dispensation, the Panchayati Raj Institutions arc required to play a
central role in {a) preparation of plans for cconomic development and social justice and (b)
implementation of these plans and schemes. Accordingly, the elected representatives will
have to play a far more active and constructive role than what they have been doing in the
past. To enable them to do so, the clected lcadership will have 1o be provided with
didcquate knowledge und skills in the management of rural development activities. It is
from this standpoint that a time bound programme of training and orientation of the local
level leaders s considered a pre-requisite for the success of Panchayati Raj Institutions.

4.4%  The Report of the Working Group on Decentralised Planning and Panchavati Raj
for the 9" Plan ( 1997-2002) has observed that: “Traming kas all along been given a prime
place in the strategy for overall growth and development of Panchayati Raj Institutions
and a network of training institutions from the national level to Block and Village levels
were established over the vears. Initially, these mstilutions played a vital role in skill
development of the staff associated with Panchayati Raj Institutions.  But with the gradual

1




decline of PRIs, their importance and contribution also diminished over time. These
mstitutions suffered, in almost all States, due to pavcity of lunds and absence of
appropriate policy in respect of human resource development of Panchavati Raj personnel
and absence of firm direction with regand to their wtilisation. The resull was that thesa
mstitutions became dormant, having either skeleton staff or the s1af¥ drinvn on deputation
from non-academic departmental cadres of the State. Consequently, these institutions
reduced their activities 1o the bare minimum with rather msignificant impact.™

4500 The existing institutional set up comprses the National Institute of RBural
Development, Hyderahad, which is an apex mwaimng institution in the field of rural
development and the 23 State [nstitutes of Rural Development, Al the lower levels, 110
Ciram Sevak Traiming Centres and other Traiming Institutions organise programmes for the
village-level lunchionaries associated with rural development and Panchayati Raj.

451  ANNEXURE 4.1V depicts Stiate wise the total number of clected representatives.
the number trained as well as the total nomber of officials involved in vanous areas of
ruril development and the number of them who have been tramed opto 1997, 1t may be
seen from  this: Annexure that the maximum number of elected representatives
( 84.90%:) were tramed in - Harvana followed by Rajasthan { 45.78%). The number of
elected representatives tramned . Utlar Pradesh wag 1.03%. In some States hke Goa no
clected representative his been traned.

4.52 Howewver, information is not available as to how many of those trained were 5Cs
and 8Ts. Given thatl there is a strong need for exposure of SCs, 8Ts and women belonging
Lo these groups to the provisions of Panchayati Baj System, 115 very important that the
traiming facilities for these persons be expanded and strengthened,

Political Empowerment of SCs and STs under Panchayati Raj: An
Assessmient

4.53  Flections 1o the Panchayats were held in most of the States either in 1995 or in
1996, In these elections, a large number of 8Cs and STs including women belonging to
these Groups were elected s members and chairpersons. Not mugh data and information
are available to assess their performance in terms of the work they have performed amid
the problems they have encountered  as elected representatives. However, whatever
examples are  available, indicate that, due to strong caste prejudice prevailing in rural
areas, 8Os and 8Ts  have been facing problems in performing their functions in the
Panchavals, Examples from some of States given below bear this out,

Madhva Pradesh

4.54  In Madhva Pradesh, the Institute of Social Science has eonducted a study on
“Panchaval st work and what it means for the oppressed”™ This study found that
Draupadi Bai, a woman Panchayal member of Sarvota Village was stripped naked in
front of Sarija Block Development Officer of Raigarh District on 9" Nov,, 1995 . Sarman
Ahiwiar an Upasarpanch  of Karki Village was (ortured.  Sha Muna Lal, Panchayat
member of Barbathpur village of Raisen District had been beaten up,

4.55 Recently (The Hindu 21, June 1998) P, Sammath has wntlen aboul two Dalit
Sampanchs of  Phuter and Pipra Gram Panchayvats  of Tikamgarh District of Madhva
Pradesh.  In one cose, My Gundivaba, Alirwar, Sarpanch of Pipra Gram Panchavol was




nol allowed to hosst the Natwonal  Flag on August 15, 1998 by her Upasarpanch and
somie others, all of them belonged 1o higher castes. These two Dalit Sarpanches wanted o
develop their villages. But they were not allowed by the Teudal leaders of the area.
Perhaps due fo the report of Samath, the Chief Minister of M. P. directed the officials to
ensure that Gundivabai would unfur] the National Flag ot the District headquarter on
the Independence Day of 1A,

450 On the other hand the example of Sarpanch, Kesbai is worth mentioning hecause
this Dahit Sarpanch waged a war against  criminal clements in her village. She was not
only able to win the support of villagers but of the district officials also { Free Press,
[dore T4 101904

Littar Pradesh

457 In some cases, reservation for women has become a farce in the sense that in o
village where the Presidentship of the Gram Panchayal was reserved for SC woemen, the
former President of the Gram Panchayvat  who was a Brahmin marned a Scheduled Caste
woman and got her elected as the Chairperson ( Roma Dievi 1994).

458 Nimala Dew, 32, 15 & Zills Panshad member m Chindauli district of Ulttar
Pradesh, She won the lost ZP elections with the highest number of votes in the State. Yo,
she remains an untouchable to the upper sirata of the society hecause she was born a Dalit
She explams her lot with mncour, “The victory would have been real it my supporters
amd co-workers had accepled the sweets [ offered 1o them on my winning the elections.
They didn’t because 1 am a Dalit 1t made me realise that even after all these years of
palitical getvism | contimue w cammy the “untouchable” tag.  What really hurts is that
people come (0 me with thewr problems, seek my help, vote for me and yet consider me an
untouchable.” { Panchayal Raoj update, January 1999)

Itajasthan

4549 Recently, Aymer Anchal Mahila Jan Adikar Samin, Ajmer, Uthpedan Veradh
Mahala Jan Adikar Samiti, Lok, Bhilwada, Dalit Asdayan Sanghthan, Ajmer has hroughi
oul case studies of nine Dalit Sarpanches from Rajasthan. These case studies reveal that
women  Dahts have been toriured and  insulted on the ground of therr caste. No
Confidence Molion were also brought szainst some of them in the Gram Panchavat on
flimsy grounds. 1t 15 also found out that the rural elite ( higher castes) and the local
bureaucracy worked together 1o make the political reservation 1o 5Cs and 5Ts woman
ingifective . But these women fought the struggle with  courage and were also able 1o
achieve some constructive work i their villages. Some of them indicated their desire o
coitest  célections  for Sarpanches next tme also despite the harassment  and
digcrimination they were being subjected to

460 In another Study the Institute of Social Science also found out that worst victins
of Mo Coenfidence Motions in Gram Panchayats were Dalit and OBC women Sarpanches.
The allegation against the women chairpersons in most of cases were based on deep rooted
caste prejudices, To guote ™ Some of the politically and economically dominunt caste
groups who hod to give up control over the Panchayats to the OBC/Dalit women, adopied
the medivm of no-confidence motion to stage a come back W positions  of power 1o
protect therr vested imlerests, To gel the required number for a twa-third majority is nol a
probilem for them™. { Panchavati Raj Update, March | 99%)




Harvana

4,61  Swsheela Kaushik™s study of 20 SCST  elected representative from |2 Blocks of
Harvona  reveals that although most of them were illiterate and poor, they fouml
themselves more aware about  Panchavats after getting elected as representatives of the
Panchayvats. These women although feeling a social distance between them and the
weneryl category members were becoming more and more articulate day by day dug o the
vpportunity they pot 1o express themselves under the new Panchavati Raj Svstem.

Tamil Madu

4062 On June M, 1997 persons belonging to the upper castes brotally murdered 6 Dalin
persons e luding the Preswdent amd Vice-President ol the Melavalvu \-"il]'.anE Ponchayal of
Melur Taluk of Madurai district in bread day light. The reasen of the massacre was the
fact that the upper castes were unable to face “encroachment”™ by Dalits on what they
had traditionally conaidered  their domains .

463  Such casc studies and reports, although few in sumber and also pertainmg anly
tor some States, mdicate that neither respect due to the office they hold in the PRI nor
the respect due 1o them as human beings s given to Dalits in the existing Panchayati Raj
Swstem, The elected representatives are almost without power if they belong to ‘lower
casies'. OMcials whe are supposed to help elected representatives in their functioning,
cilher  succumb o power polites ot the local level or just absent themselves from the
village concemned.  Despite such deprivation, the positive aspect 18 that the Panchavats
lave pravided an opporlunity o the weaker sections to interact with the overall social
system through the mstitution of decentralised governance which the PRIs constitute,
Although Gram Sabhas or Gram Panchayats continue 1o be involved i mamipulative
politics 1o the detriment of 8Cs dand 5Ts, they have also provided a forum for Dalits (o
ventilate therr prievances  and to grapple with the socie-political problems of
decentralised governance,

Provisions of the Panchayat ( Extension to the Scheduled Areas) Act, 1996,

464  Article 243 M of the Constitution prohibits exterision of the provision of the 73"
Constitutional Amendment Act 1992 to the Scheduled Areas referred in Aricle 244
Clause (1) and (2). But, Article 243 M 4 (b) empowers Parliament to make laws to extend
the provisions of the Act to the Scheduled Areas, subject to cortain conditions.  In view of
jadicial verdicis that automatic extension of the 73™ Amendment Act to tribal areas is
unconstitutional and duc to demands made by tribal leaders, a need was felt for extending
the provision of Part IX of the Constitution to the Scheduled Areas. A High Level
Committes was constituted on June 10, 1994 under the chairmanship of Shri, D, S
Bhuria with the objective of recommendimg how the Scheduled Areas could be covered
under the provision of the 73" Amendment, The Bhuria Commuttee submitted its report on
January 17, 1995, Its main recommendations were:

{i) The Panchayat in Scheduled Area should aim at combalimg and preventing
the exploitation of Iribals and bwlding up the polifical, economic sl
social strength of the tribal communitics,

(i) Panchavats should have powers on the pattemn of the District Councils in
the Sixth Schedule, This includes power of legislation on the use of land,
management of forests, use of water resource, inhentance of proparty,




co-operatives and social customs, regulation and control of money lendings
and excise policy.

{in}  The Gram Sabha should have the power to enforce customary nights on
natural resources, responsible for safeguarding the rights of tribals. They
should also execute small work of development and regulate manufacture,
gale and consumption of infoxicanls

{iv) Land in Scheduled Arca should be acquired with the consent of the Gram
Sabha and after moking provisions for ahermatve hivelibood for the
families who would be displaced because of the scquisition of their land.

{(v) There should be an embargo on sale of imbal land and land should he
transferable only to members of Scheduled Tribes, respective of whether
the transferor is a membet of the Scheduled Tribes or not,

{vil Gram Panchayvats and the Intermediate Panchavats would, under such
directions as may be given by the Dhstnet Councils, prepare development
plans and undertake execution of schemes for rural development.

(vi)  The role of the functionaries of departmenis like police, excise, forest
should be minimal. Government servants posted in these areas should be
under the control of the Distnct Councils.

iviil] The traditional iribal bodies should be récopnised 1o enable them to
continte to function. There should be no interference i cases under
adjudication by tribal bodies.

(ix} The police should take cognizance of complaints in respect of matiers
withim the jurisdiction of the Gram Sabha only when the Gram Sabhas
resolve for it. Professional law officers posted in these arcas should he
trained in the tribal customary laws.

(%) Tribal Plan Funds and other funds under different schemes should bhe
placed at the disposal of the Panchayats.

ixi}  Majority of Scheduled Tnbes should be enswred m Panchayats.  The

Chairpersons of these bodies must be a person belonging 1o the Scheduled
Tribes.

(x11) For the purpose of self-governance, the Panchayats in the Scheduled Arca
chould have powers on the pattern of the district council of the Sixth
schedule.  Whenever Panchayats in the Scheduled Areas have 1o be
dissolved m o particular set of circumstances, these can only be dissalved
by the order of Governor of the State.

465 On the basig of above, it may be said that the overall emphasis of the Commitiee
was on institutionalising participatory demoeracy at local level in consonance with the
customary baows, sooial practise snd traditional management of community resources.

406 Accepting the recommendations of the Committes, o Bill 1o amend Constitulion
was ntroduced m Parhament and passed on December 149, 1996, It subsequently gol the
President’s assent on December 24, 1996 and has become part of the Constitution w.e.f
thal date. According to this Act (hereafler referred to ss “the Extension Act™) the 73"
Amendment has been extended 1o arcas mentioned in clause (2) of Artcle 244 of the




Constitution.  As per this Act, the existing provisions of the concerned State Panchayat
Acls have to be amended by the State Legislatures  within one year ie. by December
24, 1997,

Distinetive features of the Act

467 This Act (ANNEXURE 4.V) extends Panchayats Act o the tribal areas of ¢ighi
States namely Andhra Pradesh, Bihar, Gujarat, Himachal Pradesh, Maharashtra, Madhiyva
Pradesh, Orissa and Rajasthan and aims at enabling tnbal communities 1o conirol aver
their own destiny and o preserve and conserve therr traditional rights over nalural
resources. Following are some of the distinctive features of the Extension Act,

(1) Any legislation on the Panchayats in ¥th Scheduled Area shall be in
consonance with the customary law, social and religious praciices and
traditional management practices of the community resources of s
inhabitanis.

(i) Powers vested in Gram Sabha for
(aj Ownership of Minor Forest Produce
(1) Approval of Development Plans
() Selection of beneficiaries under various programmes
(d) Be consulted on land acquisition
() Manage minor waler bodies
([} Control minor nunerals
(g) Regulate/prohibit sale of intoxicants

(h) Prevent alienabion of land and restore unlawtully alienated land of
5Ts

1)) Manage Village Markets
() Control money lending to §Ts
(k) Contrel institutions and functionarics in all social sectars

{n Crive wtilisation cerificate of funds used for the Progects and
Programmes of social and economie development ete, tothe Village
Panchayats.

(i) Reservation of seats for the Scheduled Tribes ot all tiers of the PRS  shall
not be less than  half of the total number of seats. Reservation for other
communitics indicated in Part IX of the Constitution shall be in proporion
to the population of these communities.

{ivd  The Chairpersonship of all levels of the PRS shall be reserved for the 5Ts.

(v}  In case the 5Ts do not have representation at intermediate or district Jevel
Panchayats, the State Government shall nomunate such unrepresented
Scheduled Trbes, but such nomination should not exceed one-tenth of the
total elected members of the Panchayals,

{vi)  State Lemslatures. while devolving powers and authority to Panchayats 1o
enihle them o lunctions as institutions of self-government, should ensure
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that the Panchayats at the higher level do not assume the powers and
authority of any lower level Panchayats or the Gram Sabhas

{(vii} The State Legislature shall endeavour to follow the pattermn of the Sixth
Schedule to the Constitution while designing the arrangement in the
Panchayats at district level. (Copy of the Act is enclosed at ANNEXURE
4.Y)

Implementation of the Provisions of the Panchayais ( Extension to the
Scheduled Areas ) Act, 1996

468 Within a year of the Act coming into force on 24.12.96, the conformity
legislations of the States were required to be amended. All the States covered by the
Extension Act except Bihar have passed their legislations on the subject. Not much
mformation  is, however, availahle on the issues connected with the Extension Act
having a bhearing on the lives of 5Ts in these 8 States.  Not much hiterature is also
available on the implementation of the Extension Act on the basis of which a detailed
assessment could be carried out. Besides, confusion still prevails about operationalising
various provisions of the Act e.g. those pertaining to  Minor, Forest Produce etc., at
grassroots level, However, available information reveals the following about the
implementation of the Extension Act:

i According to the Extension Act, © The Gram Sabha or the Panchayats at the
appropriate level shall be consulted before making the acquisition of land n
the Scheduled Areas for development projects and before re-settling or
rechabilitating persons affected by such project in the Scheduled Arcas™
But the Repori based on the visit of a Team of the Council for Social
Development to Rayaguda and Bhubaneshwar on 11-18 January 1999
revealed that the State Government of Onssa has acquimed tnibal land for
an Alumina Project in Raygada distnict without even consulting the Gram
Sabha let alone securing its agreement.

The extent to which some of the bureaucrats appreciate the needs and
realities of the general population may be gauged from the following
comments made by Sh. I. P. Vyas, Collector of Bastar on a proposal 1o sct
up a sleel plant * There has never been any precedent of informing the
pecple beforehand about their impending displacement. IT the people were
consulted they might refuse. And then where would the Government be?
In any case, he argued, the people were ignorant and once the expens had
decided where a project was going to be located, there was nothing more 1o
be said ... Mobility is a sign of progress, he said .. ._as o the demand for
ghares in the factory to be given to those displaced by it. This is a very
wrong demand and totally alien to their culture. It will create
possessivencss as tribals are very selfless people™ (Savyasaachr, 1998)

(1) The preliminary results of a study undertaken by the Society lor
Participatory Research i Asia and its Network Collaborators in the
Jharkhand area covening parts of ‘Wesl Bengal, Madhya Pradesh and Bihar
States in order to compare the funclioning of the Gram Sabha in
Scheduled and Non- Scheduled Arcas, indicates the following:




* In the newly formed Gram Sabhas, the leadership has been taken by
young and educated, and the elders have by and large beoen by-passed in
these (Gram Sabhas. The formation of the Gram Sabha has been through
congensug and all the villagers have participated and contributed for the
Pathalgadi (planting a stone with the powers of the Gram Sabha). The
Gram Sabhas are also acting as pressure groups at the Block level 1o pet
benefits of development programmes. Meetings are held regularly and the
minutes of the meetings are also kept in villages. However, there seems (o
be ambiguity regarding the power conferred under the Extension Act
because the terms “Gram Sabhas™ & “Pranchayats” have both been used ot
different places in the Act, thereby not giving  clear direction to the Staie
Lemslatures.”

Problems of Implementation of the Extension Act

4.69 A note preparcd  for a meeting of the Consultative Committee of Parlinment
attached 1o the Mimistry of Rural Areas and Employment held on July 24, 1995 identified
the following problems with both certain Central and State Lows .

L&)

{b)

Definition of Minor Forest Produce: The Indian Forest Act, 1927 delines
timber as including within its definition, bamboo as well as canc. The
Minmistry of Environment amnd Forests, however, defines Minor Forest
Produce to exclude timber. While doing so, they have adopted the
definitton of timber as given in the Indian Forest Act, 1927 according to
which timber includes not only trees but also bamboo and cane. In most
States, inbals have been traditionally depending on bamboo and cane for
their hivelithood., However, for the last many vears, Forest Corporations and
Forest Departments have prevented tribals from access to bamboo and cane
while at the same time giving these to private industry at haghly
concessional price. In many cascs, tribals have been driven o desperation
an account of this pohey of State Forest Departments. It s felt that the
definition of timber in the 1927 Central Act is neither scientific nor
equitable. 1t is a colomal defimilion and goes againgt the sprit of the
provisions of the Extension Act.

There are also issucs ansing from the interpretation by the Ministry of
Environment and Forests of the intention of Parliament in vesting af
ownership of Minor Forest Produce in Gram Sabhas, The proposals made
by the Ministry of Environmemi and Foresis imterpret the intention of
Parliament as not of giving ownership 1o individuals  but of making
available to the Gram Sabhas, residval profns of Siate Forest
Corporations/Federations.  Thus, according to the Ministry of Environment
and Forests, Statc Forest Corporations/Federations will continue to trade m
Minor Forest Produce and  if there 15 any surplus, that surplus will he
given to  the Gram Sabhas, The continued application of the Forest
Produce Trade Nationalisation Acts of the States of Maharashtra and
Gujarat contravene the provisions of the Extension Act under which the
control over Minor Forest Produce in vested in Gram Sabha

4.70 The Mimstry of Rural Areas & Employment has already taken up these iszues
with the Ministry of Environment and Forests, The matter was also referred to the
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Ministry of Law for advice. The Ministry of Law have advised that the definition adopted
by the Ministry of Environment & Forests regarding Minor Forest Produce 15 not binding.
The Ministry of Law have stated that the definition given in one statute is for effectuating
the provisions of the statute and not for effectuating the provisions of another statute. They
hive also pointed out that 1t 15 dangerous to interpret one Act to travel bevond the same
and apply defimtions of other Acts, except those of the General Clauses Act, 1897, The
Ministry of Law have also pointed oul that the Indian Forest Act, 1927 does not define
Minor Forest Produce explicitly . Under this law, there are mainly two componentis in the
definition of “Forest Produce,” namely, Timber and all produce other than timber.
Further, the Extension Act mowhere says that the definition of the term *Forest Produce’
given in the India Forest Act, 1927 shall apply 1o the smd Act.

471 In so far as interpretation of ownership s concerned, the Law Ministry has been
unequivocal in s opinion that no Ministry can circumsernibe or hmit the scope of
ownership vested in the Panchayats in the Extension Act.

4,72 The Conference of Secretaries of Rural Development and Panchayati Raj held on
34 June 1999 wlentified the following major issues in the implementation of the
Exiension Act,

i Whether all State Subject Laws have been amended to bring them in
consonance with Extenston Act,

il Extension Act is not an additional law, but is in supersession of all existing
laws on the subject. Whether this has been brought to the notice of all
concerned.

1, Are the amended State laws in conformity with the Central Act.

v, What have the State Governments done o implement the legislabon.

¥ Have the people in Schedule ¥V Area been informed of the changes in the
legislation.

i, Have they been made aware of their rights over natural resources.

4.73  In view of the above, it has become essential to urgently amend various Acts of
the State and  Central Governments which have a bearing on the Extension Acl. A
comprehensive review of various Acts and laws is needed to enable the tnibals Lo be able
o protect and preserve their tradittional values, resources and  environment.

Recommendations

474 The 73" Amendment to the Constitution and its Extension to the Vih Scheduled
Areas (s a watershed in decentralised governance, planning and development. Reservation
to 8Cs and 5Tz including women belonging to these Groups has enabled them (o
participaie in execution and monitoring  of plans for economic development and social
justice, But to make SCs" and STs" participstion in Panchavats more effective and
gssertive, following recommendations are made:

i) Article 243 G of the Constitution empowers the State Legislatures to
endow Panchayats with such powers and authority as may be
necessary to enable them to function as institutions of self-governmece
and such law contains provisions for the devolution of powers and
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(i)

(iii)

responsibility to Panchayats at appropriate level with respect to : (a)
preparation of plans for economic development and social justice (h)
implementation of such plans and schemes as may be entrusted to
them, including those in relation to the matters listed in the Eleventh
Schedule. This is the heart and soul of the entire scheme of
decentralisation. Although the term “institution of sel-government™ is
not used in the Act, the expression is well-undersiood. Only those
institutions which fulfil three basic conditions viz (&) institutional
existence, i.e., decisions are taken by the people’s representatives, (b)
institutional capacity, i.e. the institution is empowered to make rules
independently and { ¢ ) financial viability, Le.. it is sufficiently
empowered to raise financial resources to meet its responsibilities, can
qualify for being called *institutions of self government.” For this
purpose there is need to define clearly Tanctions at different tiers
Keeping in view the cardinal principle that what can be done at a
particular level should be done at that level only. Hence, there is a
need to evolve a separate list of functions for the Panchayat which mayv
be termed the local list. For performing assigned functions effectively
the Panchavats shoold also enjoy financial and administrative
autonomy, In other words, they should have adeguate financial
resources af their disposal and required personnel for undertaking
planning and implementation of development programmes,

Gram Sabha presents direct  demoeracy at grassroots level. [t
provides an opportunity to each and every member of Gram
Panchayats to participate in  preparing and monitoring ihe
implementation of plans for economic development and social justice.
It is generally found that people are not participating in Gram Sabha
meetings due to lack of enthusiasm which is largely due to the
powers actually vested with the Gram Sabha being inadequate and
marginal. If the Gram Sabha meetings are to be viewed as a nseful
forum by the villagers, it would be necessary to vest in the Gram
Sabha the power to sanction and disburse benefiis in open meetings, (o
approve and sanction plans prepared by the Panchayat. Meetings of
the Gram Sabha may be organised at such a time of the day when
women and weaker sections are not busy either at home or in wage
employment.

As mentioned earlier, there are more than 7 lakh elected
representatives from SCs and STs including women { about 2.50
lakhs) belonging to these Groups. It is, therefore, necessary to impart
requisite knowledge and skill about the management of Panchavat
affairs to its members, particularly the weaker sections. Moreover,
government  officials  dealing with  programmes and subjects
transferred to the PRIz also require sensitisation and reorientation.
The Ministry of Rural Development, as a nodal Ministry at the Centre
and the State Govis should formulate such training modules which
should also include the constitutional safeguards provided to SCs and
5Ts. In this connection, necessary training infrastructure should be
created at National, State, District and Sub-District levels. Awareness
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{iv)

(v)

(vi)

about constitutional safeguards particularly POA Act 1989 and PCR
AcL 1955 is neceszary to enable SCs and STs to  protect themselves
from atrocities from the higher castes. Besides, s multi-media
approach consisting of the preparation of : (a) Attractively produced
Self- learning print materials; (b) Audio and video programmes and
{c} training programmes to the elected representatives of the
Panchavais.

To make the Provisions of Panchayats Act ( Extension to Scheduled
Areas) Act 1996, more effective for development of the Scheduled
Areas, Central and State Laws, like Forest Conservation Act, State
Excise Act, Minor Minerals Act, Money Lenders Act, Land Acquisition
Act ete., having bearing on the Extension Act should be suitably
amended.

A comprehensive data base has to be developed on 5Cs, 8Ts including
women (both natienal and state levels) covering their number, socio-
ECONOMIC profile and their performance as members and
chairpersons of the PRIs . On the basis of such database a
comprehensive policy may be evolved for making their political
reservation in decentralised governance more effective.

Voluntary organisations and SCs and STs Associations should also
come forward to support SC and ST elected representatives by
conducting Training and Awareness Building camps, seminars,
conferences and workshops etc. Central and State Governments should

provide liberal grants to the NGOs and Association for this purposc.
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ANNEXURE-4.1

THE CONSTITUTION (SEVENTY-THIRD
AMENDMENT) ACT, 1992

(20™ April, 1993)
An Act further to amend the Constitution of India

Be 11 enacted by Parliament in the Forty-third Year of the Republic of India as
follows:-
i. Short title and commencement.-(1} This Acl may be called the Constitution
| Seventy-third Amendment) Act, 1992,
23 It shall come into force on swch date as the Central Governmenl may, by
noti fication m the OlTicial Gazette, appoint.
2. Insertion of new Part IX.-After Pard VI of the Constitution, the following Part
shall be mseried, namely:-

PART IX
THE PANCHAYATS
243. Delinitions.- [n this Par unless the context otherwass regquires,-
(al “thatnet™ means a district inoa State;

(k) “Gram Sabha™ means a body consisting of persons registered in the
clectoral ralls relating to a village compnsed within the arca of Panchavat at the
village level,

() “imtermediate level” means a level between the village and district levels
specilied by the Governor of a State by public notification to be the intermediate
lewel for the purposes of this Part;

(d)  “Panchayat™ means an imstitution (by whatever name called ) of sell-
government constituted under Article 243-B, for the rural areas;

(e} “Panchayat area” means the termiorial arca of a Panchayat;
i “population” means the population as ascerfained ol the last preceding
census of which the relevant figures have been published;

(=) “village™ means a village specified by the Governor by public netification
(o be a village for the pumoses of this Part and includes a group of villages
so0 specified.
243%-A. Gram Sabha.-A Gram Sabha may exorcise such powers and perform zuch
functions at the village level as the Legislature of a State may, by law, provide.

243-B. Constitution of Panchavats.- (1) There shall be constituted in every State,
Panchayats at the wvillage, intermediate  and district levels in accordance with the
provisions of thas Part.

(2) Notwithstanding anything n clause( 1), Panchayats al the intermediate level may
not be constituted in a State having a population not exceeding twenty lakhs.




243-C. Composition of Panchavats.-{1) Subject to the provisions of this Part, the
Legislature of a State may, by law, make provisions with respect to the composition of
Panchayats: Provided that the ratio between the population of the temitonial area of a
Panchayat at any level and the number of seats in such Panchayat to be filled by election
shall, so far as practicable, be the same throughout the State.

(2) All the seats in a Panchayat shall be filled by persons chosen by direct election
from territorial constituencies in the Panchayat area and for this purpose, each Panchayat
area shall be divided into temitorial constituencies in such manner that the ratio berween
the population of each constituency and the number of seats allotted to it shall, so far as
practicable, be the same throughout the Panchayat area.

(3) The Legislature of a State may, by law, provide for the representation-

{a) of the Chairpersons of the Panchayats at the village level, in the Panchavats
at the intermediate level or, in the case of a State not having Panchayats at the
intermediate level, in the Panchayats at the district level;

(b} of the Chairpersons of the Panchayats at the imtermediate level, in the
Panchayats at the distnict level;

(cl of the member of the House of the People and the members of the
Legislative Assembly of the State representing constituencies which comprise
whaolly or partly a Panchayat arca at a level other that the village level, in such
Panchayat,

(d) of the members of the Council of States and the members of the Legislative
Council of the State, where they are registered as electors within-

(i} a Panchayat arca at the imtermediate level, in Panchayat at the
imlermediate level;

i} a Panchayat area at the district level, in Panchayat at the district
level,

(4)  The Chairperson of a Panchayat and other members of & Panchayat whether or not
chosen by direct election from territorial constituencies in the Panchayal area shall have
the right to vote in the meetings of the Panchayats.

(3) The Chairperson of —

(a) & Panchayat at the village level shall be elected in such manner as the
Legislature of a State may, by law, provide, and

ihj a Panchayat at the intermediate level or distnct level shall be elected by,
and from amongst, the elected members thereof.

243.D. Reservation of seats.-( 1) Seats shall be reserved for-
ia) the Scheduled Castes; and
ih) the Scheduled Tribes,

in every Panchayat and the number of seats so reserved shall bear, as nearly as may
be, the same proportion to the total number of seats to be filled by direct election in that
Panchayat as the population of the Scheduled Castes in that Panchayat area or of the
scheduled Tnbes m that Panchayat area bears to the total population of that area and such
seals may be allotted by rotation to different constituencies in a Panchayat.
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(2} Mot less than one-third of the tolal number of seats reserved under clause (1) shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the
Scheduled Trbes.

(1) Not less than one-third {including the number of seats reserved for women belonging
o the-Seheduled Castes and the Scheduled Tribes) of the total number of seats (o be filled
by direct clection in every Panchiyat shall be reserved for women and such seats may be
allotied by rotation to different constituencies in a Panchayat.

{4) The offices of the Chairpersons in the Panchayats at the village or any other level shall
be reserved for the Scheduled Castes, the Scheduled Tribes and women in such manner as
the Legislature of a State may, by law, provide:

Provided that the number of offices of Chairpersons reserved for the Scheduled
Castes and the Scheduled Tribes in the Panchayats at each level in any State shall bear, as
nearlv as may be, the same proportion (o the total number of such offices n the
Panchayats at each level as the population of the Scheduled Castes in the State or of the
Scheduled Tribes in the State bears to the total population of the State.

Provided further that not less than one-third of the total number of offices of
Chairpersans in the Panchayats at each level shall be reserved for women:

Provided also that the number of offices reserved under this clause shall be allotied
by rotation to different Panchayats at cach level,

(51 The reservation of seats under clauses{l) and (2) and the reservation of office of
{harpersons (other than the reservation for women) under clause (4) shall ccase (o have
¢ffect on the expiration of the period specified n Article 334.

(6:) Mothing in this Part shall prevent the Legislature of a State from making any provision
for reservation of seatg in any Panchayat or offices of Chairpersons in the Panchayats al
any level in favour of backward class of citizens.

143-E. Duration of Panchayats etc-(1) Every Panchayat, unless sooner dissolved under
any law for the ime being in force, shall continue for five years from the date appointed
for its first meeting and no longer.

(21 No amendment of any law for the time being in force shall have the effect of
cansing dissolution of a Panchayat at any level, which is functioning immediately before
such amendment, tifl the expiration of its duration specified in clause(1}.

{31 An election ta constitute a Panchayat shall be completed-
() before the expiry of its duration specified in clause(1);
{b) before the expiration of a period of six months from the date of its dissolution:

Provided that where the reminder of the period for which the dissolved Panchayat
would have continued is less than six months, it shall not be necessary to hold any election
under this clause for constituting the Panchayal.

(4) A Panchayat constituted upon the dissolution of a Panchayat before the cxpiration.of
its duration shall continue only for the remainder of the period for which the dissolved
Panchayat would have continued under clause({1) had it not been so dissolved.

243-F, Disqualifications for membership.-(1) A person shall be disqualified for being
chosen as, and for being, a member of a Panchayat-




i) tf he 1s so disqualified by or under any law for the time being in force for
the purposes of elections o the Legislature of the State concerned.

Provided that no persons shall be disgualified on the ground that he i less
than twenty ~five years of age, if he has attained the age of twentv-one years;

(b if he is so disqualified by or under any law made by the Legistature of the
State.

(R If any question anses as 1o whether a member of a Panchayat has become subject
to any of the disqualifications mentioned in clause (1), the question shall be referred for
the decision of such authority and in such manner as the Legislature of a State may, by
law, provide,

243-05, Powers, authority and responsibilities of Panchyvats.-Subject to the provisions
of the Constitution, the Legislature of a State may, by [ow, endow the Panchyats with such
posyers and authority as may be necessary to enable them to funetion as institutions of self
-wovernment and such law may contain provisions for the develution of powers and
responsihilities upon Panchavats st the appropriate level, subject to such conditions as may
b specified therein, with respect 1o-

{a) the preparation of plans for economic development and social justice;

{1} the implementation of schemes for cconomic development and social justice as
may be entrusted to them including those in relation 10 the matters listed in lhe
Eleventh Schedule.

243-H. Powers to impose taxes by, and Funds of, the Panchavats.-The Legislature of a
State may, by Lo, -

(a) suthorise & Panchayat to levy, collect and appropriate such taxes, duties, tolls
and fees in accordance with such procedure and sobject to such limits;

(byassign to a Panchayvat such taxes, duties, tolls and fees levied and collected by
the State Governmenl for such purposes and subject to such conditions and limits;

(¢} provide for making such grants-in-aid to the Panchayals from the Consolidated
Fund of the State; and

{d) provide for constitution of such Funds for crediting all monevs received,
respectively, by or on behalf of the Panchayats and also for the withdrawal of sach
moneys therefrom

as may be specified m the law,

243-1. Constitution of Finance Commission to review financial posiion.-(1) The
Governor of o State shall, as soon as mav be within one vear from the commencement of
the Constttution (Seventy-third Amendment) Act, 1992 and thereafter at the expiration of
every fifth year, constitule & Finance Conumission to review the fnancial position of the
Panchayats and o make recommendations to the Governor as to-

Lal the principles which should govern-

{1} the distribution between the State and the Panchayats of the net proceeds
of the taxes, dutics, tolls and fecs leviable by the State. which may be
divided between them under this Part and the allocation betweesn the
Panchavats at all levels of their respective shares of such procesds;
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(ii} the determination of the taxes, dutics, lools ad fees which may be
assigned to, or appropriated by, the Panchayats:

(111} the gramts-in-md to the Panchayats from the Consolidated Fund of the
State;

(hi  the measures needed to improve the finaneal position of the Panchayats;

e} any other matter referred to the Finance Commission by the Govemar in
the interests of sound finance of the Panchayats

(2) The Legislature of a State may, by law, provide for the composition of the
Conumission. the qualifications which shall be requisite for appointment as members
thereof and the manner in which they shall be selected.

i 3) The Commission shall determine thelr procedure and shall have such powers in the
performance of their funetions as the Legislature of the State may, by law, confer on them.

(4) The Governor shall cause every recommendation made by the Comnmussion under this
article together with an explanstory memorandum as to the action taken thereon to be laid
hefore the Lemslature of the State,

243.). Audit of accounts of Panchayats.- The Legistature of a State may, by law, make
provisions with respect to the mamienance of accounts by the Panchayats and the auditing
of such accounts.

243-K. Elections of the Panchavats.- (1) The superintendence, dircction and contral ol
the preparation of electoral rolls for, and the conduct of, all elechions 1o the Panchayats
shall be wested in a State Election Commission consisting of a State Election
Cammissioner 10 be appointed by the Governor.

(2) Subject to the provisions of any law made by the Legislawure of 2 State, the conditions
of service and tenure of office of the State Election Commissioner shall be such as the
Governor may be rule determine;

Provided that the State Election Commissioner shall not be removed from s
office except in like manner and on the like grounds as u Judge of & High Court and the
conditions of service of the State Election Commissioner shall not be varied to lus
disadvantage after his appointment,

i(3) The Governor of a State shall, when so requested by the State Election Commission,
make available 1o the State Election Commission such staff as may be necessary for the
discharge of the functions conferred on the State Election Commission by clause(1}.

(4} Subject to the provisions of this Constitution, the Legislature of & State may, by law,
make provision with respect to all matters relating to, or in connection with, elections to
the Panchayals,

243-L. Application to Union Territories.- The provisions of this Pan shall apply to the
nion termtories and shall, in their application to a Umeon territory, have effect as if the
relerences to the Govemor of a State were references to the Admimstrator of the Union
territory appointed under Article 239 and references to the Legislature or the Legislative
Assembly of a State were references, in relation 1o a Union territory having 8 Legislative
Assembly, 1o that Legislative Assembly:

i . - F i Iy
Provided that the President may, by public notification, direct that the provisions of
this Part shall apply to any Umon Territory or part thereofl subject to such exceptions and
miclifications as he may specify in the notification.
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243-M. Part not to apply to certain areas.-(1) Nothing in this Part shall apply to the
Scheduled Areas referred 1o in clause(1}, und the tribal areas referred 10 in clause(2), of
Article 244,

(2) Nothing 1n this Part shall apply to-
{a) the State of Nagaland, Meghalaya and Mirzoram;

{b} the Hill Area in the State of Manipur for which District Council exast  under
any low for the time being in force

(3 Mothing i this Part-

(1) refating to Panchayats at the distnet level shall apply 1o the hill arcas of the
District of Darjeching in the State of West Bengal for which Darjeeling Gorkha Hill
Council exists under any law for the time being i force,

{b) Shall be constituted 1o affeet the functions and powers of the Daneeling Gorkha
Hill Council constiluted under such law.

{4 Wotwithstanding anvthimg in this Constitution,-

{a) the Legislature of & State referred to in sub-clause(a) of clanse (2) may, by law,
extend this Part 1o that State, excepl the areas, if any, referred to m olause( 1), f
the Legislative Assembly of thal State passes a resolution to that effect by a
majority of the total membership of that House and by a majority of not less than
two-thirds of the members of tha House present and voting;

(b} Parhament may, by law, extend the provisions of this Part o the Stheduled
Arcas and the tribal areas referred to in clause(1) subject 1o such exceptions and
madifications as may be specificd in such law, and no such law shall be deemed to
be an amendment of this Constitution for the purposes of Amticle 368

243N, Continuance of existing laws and Panchvats.-Notwithstanding anvtlung in this
Parl, any provision of any law relating to Panchayats in force in a State immediately
before the commencement of the Constitution (Seventy-second Amendment) Act, 1992,
which is mconsistent with the provisions of this Part, shall eontinue 10 be in force until
amended or repealed by a competent Legislature or other competent authority or unfil the
expiration of one vear from such commencement, whichever 1s earlier:

Provided that all the Panchayats existing immediately before such commencement
shall continme till the expiration of ther duration, unless sooner dissolved by @ resolution
passed 1o that effect by the Legislative Assembly of that State or, in the case of a State
having o Legislative Council, by each House of the Legiskature of that State,

243-0), Bar to interference by courts in electoral ttmttI:hL-Hnl—*ﬁ'j'lhstand:inE anything in
this Consinlubion.-

{a) the validity of any law relating to the delimitation of constituencies or the
allotment of seats to such constituencies, made or purperting to be made under
Article 242-K, shall not be called in guestion in any court;

{h) no_election to any Panchayat shall be called in question except by an election
petition presented 1o such authorty and in such manner as s provided for by or
uniler any law made by the Legislature of a State;

3. Amendment of Article 280.- In clause (3} of Article 280 of the Constitution, after sub-
clauscibl, the following sub-clanse shall be inserted, namely:-




“thb) the measures needed © avgment -the Consolidated Fund of a State to
supplement the resources of the Panchayats m the 5State om tho basis of the
recommendations made by the Finance Commuission of the State;”

4. Addition of Eleventh Schedule-After the Tenth Scheduled to the Constitution, the
following Schedule shall be added, namely:-

ELEVENTH SCHEDULE
(Article 243-G)

. Agrculture, meluding agricultural extension.

|

ad

o

h

201
21

-

i,

23,

24

2

27

28

- Lund improvement, implementation of land reforms, land consohdation and ol

conservation.

Minor irngation, water management and watershed development.
Amimal husbandry , dairying and poultry.

Fisheries.

Social forestry and farm forestry,

Minor forest produce.

Small scale industries, incheding food processing industries,
Khadi, village and coltage industries.

Rural housing.

. Drinking water,

. Fuel and fodder,

. Roads, culverts, bradges, ferries, waterways and other means of communication,
. Rural electrification, including distribution of electricity,

. Mon-comventional encrgy sources,

. Poverty alleviation programme.

. Education, including primary and secondary schools,

. Techmical training and vocational education.

Adult and non-formal education.

. Libraries,
 Cultural activitics.
Markets and Fairs.

Health and sanitation, incloding hospitals, pnmary health centres and dispensanes.

_Family welfare.
25,

Women and child development.

- Social welfare, including welfare of the handicapped and mentally retarded.
. Welfare of the weaker sections, and in particular, of the Schedoled Castes and the

Seheduled Tribes.

. Pubhe distnibution system,

29. Maimntenance of community assetls.
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ANNEXURE-II

Statewise Distribution of Dates of the New Conformity Acts

States and UTs

Date of the Mew Act

Andhra Pradesh 21-04.94
Arunchal Pradesh 18-04-124
Assam T3-04-94
Bihar 73:04-94
Gioz {19-07-94
CGiujaral 20-118-93
Harvana 770404
Himachal Pradesh 23-04-04
Tammu & Kashmir Part 1% of the Consitation is not applicable to the Siate
| Kamataka A0-04-93
R eralal 23.04-94
Madhya Oradesh 25-011-94
Maharashtra 22-(14-94
Mampur 23494
Meghalavi
Mizoram Part IX of the Constitution is not applicable
MNagaland
Ornissa I-11-93 (ZP) & 15593 ( GF & PS)
Punjab 21 -04-54
Rajasthan 230494 i
Sikkim 11-10-93
Tamil Nadu 24-04-94
Tripuia -11-43
LUltkar Pradesh 22-(-84
West Hengal 22404
Andaman & Micobar 1slands 23-04-94
Chandigarhy 23-04-94
Dardra & Nagar Haveli 23-04-94
Delki ~Part [N of the Constitution being made applicable
Daman & Diu 23-04-94
Lakshadweep 23-04-94
Pondicherry 19-04-94

Suurce: Panchayvatl Ha) Development Report 1995, Institute of Social Science, New Dethi, 1996,
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ANNEXURE-4.V

MINISTRY OF LAW AND JUSTICE

{Legislative Department)
New Delbi, the 24" December, 1996/Pausa 1,1918{Saka)

The following Act of Parliament received the assent of the President on the
24" December, 1996 and hereby published for general information:-

THE PROVISIONS OF THE PANCHAYATS (EXTENSION TO THE

SCHEDULED AREAS) ACT, 1994
No. 40 OF 199
(24" December, 1996)

An Act to provide Tor the extension of the provisions of Part IX of the
Constitution refating to the Panchayats to the Scheduled Areas.

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as

falbowes: -

I This Act may be called the Provisions of the Panchayats ( Extension to the
Scheduled Arcas) Act, 1996

2. In this Act, unless the context otherwise requires, “Scheduled Areps”™ means the
Scheduled Areasz as referved to in clause( 1) of article 244 of the Constitution.

3 The provisions of Part IX of the Constitution relating 1o Panchayats are hereby
extended to the Scheduled Arcas subject to such excoptions and modifications as
are provided insection 4.

4. Notwithstanding anything contammed under Part IX of the Constitution, the
Logislature of a State shall nol make any law under that Part which 1s inconsistent
with anv of the followmng features, namely:-

¥

ik

(b

)

(d}

el

a State legeslation on the Panchavats that may be made shall be i
consonance with the customary low, social and religious practices and
traditional management practices of community resources.

a village shall ordinarily consist of a habiuation or & group of habitations or
a hamlet or a group of hamlets comprising & community and managing its
affairs in accordance with traditions and customs,

every village shall have a Cwam Sabha consisting of persons whose
names are included n the electoral rolls for the Panchayat at the village
level.

every Gram Sabha shall be competent (o safeguard and preserve the

* traditions and customs of the people, their cultural identity, commumiy

resources and the customary mode of dispute resolution;
every Gram Sabha shall-

i) approve  the plans, programmes and projects for socigl and
eceonomic development before such plans, programimes and projects
are taken up for implementation by the Panchayat at the village
levet;
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i 1h

(h)

(1}

i

(k)

i1

[ry)

{n}  be responsible for the identification or selection of persons us
beneficiznes under the poventy alleviation and other programmes;

every Panchayal at the village level shall be required 1o obtain from the
Gram Sabha a certification of utilisation of funds by that Panchayat for the
plans, programmes and projects referred 0 in clonsel ),

the reservation of seats in the Scheduled Areas at every Panchayat shall be
m propoction o the population of the communities in that Panchavat for
whom reservation is sought to be given under Part [X of the Constitution:

Provided that the reservation lor the Scheduled Tribes shall not be less than
gne-hall of the toal number of seats;

Provided further that all seats of Chairpersons of Panchayats at all level
shall be reserved for the Scheduled Trnbes;

the State Govermment may nominate persons belonging to such Scheduled
Tribes us have no representution in the Panchayat at the intermediate level
or the Panchayat at the district level;

Provided that such nomunation shall oot excesd onc-tenth of the fotal
members 1o be clected in the Panchayat;

the Gram Sabha or the Panchayats at the appropriste level shall be
consulted belore making the scquisibion of land in the Scheduled Areas for
development projects and bedfore re-settling or rchabilitating  persons
affected by such projects in the Scheduled Areas; the actual planning and
mmplementation of the projects in the Scheduled Areas shall be coordinsted
al the State level,

planmimg and management of minor water bodies in the Scheduled Arcas
shall be entrusted to Panchayvats at the appropriate level;

the recommendations of the Gram Sabha or the Panchayats at the
appropriate level shall be made mandatory pnor to grant of prospecting
licence or miming lease for minor minerals in the Schedoled Arcas;

the prior recommendation of the Gram Sabha or the Panchayvats at the
appropnate level shall be made mandatory for gramt of concession for the
exploitation of minor minerals by suction,

while endowing Panchayats in the Scheduled Areas with such powers and
authority as may he necessary o enable them to function as institutions of
sell-government, a State Legislature shall ensure that the Panchayats at the
appropriate level and the Gram Sabha are endowed speeifically with-

(1} the power to enforce prohibition or to regulate or restrict the  sale
and consumplion of any intoxicant;

(i} the ownership of minor forest produce;

(it} the power to prevent alienation of land in the Scheduled Areas and
1o take approprate action to restore any unlawfullyalienated land of
a Scheduled Tribe;

(ivl  the power to manage village markets by whatever name called;
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iv) the power to exercise control over money lending to the Scheduled
Tribes;

{vi)  the power to exercise control over institutions and funclionanes in
all social seciors:

(vil) the power to control over local plans and resources for such plans
including tribal sub-plans,

inl the State legislations that may endow Panchayats with powers and authority
as may be necessary 10 enable them to function as institutions of sclf -
government shall contain safeguards 1o ensure that Panchayat at the higher
level do not assume the powers and authority of any Panchayat ai the lower
level or of the Gram Sabha;

(o) the Stute Legislature shifll endeavor to follow the patiern of the Sixth
Schedule 1o the Constitution while designing the admimstrative
arrangements in the Panchayats at district levels in the Scheduled Areas.

Notwithstanding- anything in Part IX of the Constitution with exceptions and
modifications made by this Act, any provision of any law relating to Panchayats in
force in the Scheduled Areas immediately before the date on which this Act
receives the assent of the President which is inconsistent with the provisions of
Fart [X with such cxceptions and modifications shall continue to be n force until
amended or repealed by a competent Legislature or other competent authorty or
until the expiration of one year from the date on which this Act receives the assent
of the President:

Provided that all the Panchavats cxisting mmmedialely before such date shall
continue till the expiration of their duration unless sooner dissolved by a resolution
passed (o that effect by the Legislative Assembly of that State or, in the case of a
State having Legislative Council, by each House of the Legislature of that State.

K.L. MOHANPURIA
Secy. to the Govi, of India
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CHAPTER YV

PROVISIONS AND ACCESS TO MINIMUM NEEDS

Human Resource Development 1 an important objective of the development
plarning of @ Nation. An mmportant pre-condition for Human Resource Development 15 an
equitable pocess to the basic civie services to all sections of the society. However, the
track record of India in making available basic necessities 1o a large sechion of ils
population consisting of Scheduled Castes and Scheduled Tribes continues 1o be extremely
poor. 1t |s unfortunate even after 50 years of Independence a large section of the Indian
society continues to be deprived of the basic requirements of life such as potable water or
sdequate food. Various Human Development Reports of the United Nations Development
Programme have documented the lack of basic services in the developing countries
especially in the Sowth Asian region, In the ranking of the nations on a human
development index, the position of India is extremely low in the world, Heowever, lack of
equitable sccess 1o the basic civie services has been & major shortcoming in the
development of the poorer sections of the society, especially the Scheduled Castes and the
Scheduled Tribes.

52  In the present chapter we shall look at the progress made in meeting the basic
needs, such as, Elementary Educanon, Health Care, Drnkmg Water, Housing, Roads,
Sanitation, elc., 10 (15 citizens, with special reference to Scheduled Castes & Scheduled
Tribes. The Mmimum Needs Programme {MNP) was launched during the Fifth Five Year
Plan with the objective of providing bhasic civie services to all the sections of the people.
Initially the Programme comprised cight components, namely Elementary Education,
Rural Health, Rural Water supply, Rural Electnification, Rural Roads, Rural Housing,
Envirenmental Improvement of Urban Slums and Nutrition.  Later, the Programme was
widened with the inglusion of Adult Education, Rural Domestic Energy, Rural Sanitation
and Public Distribution Systemn. As the lack of access to the basic needs was more
pronounced in the rural areas, the Minimum Needs Programme focused primarily on the
rural areas for provision of these facihties.

5.3 Based on the experience gained in the implementation of the programme, the
Programme was revamped during the Chief Ministers' Conference held in July, 19596
which was re-named as Basic Minimum Services (BMS) and it was resolved to cnsure
access to the basie civic services in a time bound manner. The Conference observed that it
would be in the inferest of rapid growth of the economy as well as for secunng social
justice for all its citizens, if time bound action plans were formulated to secure full
coverage of the country with seven basic services by 2000 AD, Therefore, these basic
services were 1o constitute the core of Social Sector Development Plan during the Ninth
Five Year Plan, The seven basic services idemtified for priority atiention are as following:

i 100 per cent coverage of provision of safe drinking water in rural and
urban areas:

i 100 per cent coverage of primary health service facilities in rural and
urban arcas;

i Liniversalisation of primary education;

v Provision of Pablic Housing Assistance to all shelterless poor families;
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v Extension of Mid-day Meal Programme in prnimary schools, o all rural
blocks and urban slums and disadvantaged sections;

vl Provision of connectivity to all unconnected villages and habitations; and
Vil Strearnlining of the Public Distribution System with focis upon the poor

54  In the succeeding paragraph we shall tuke stock of the progress made in the
achievement of the individual components of providing basic services to the poor in the
sociely and more expecially with reference to satisfaction of these needs ol the Scheduled
Castes and the Scheduled Tribes.

Drinking Water

5.5 Denial of access to the commeon water sources had been, and in many places, still
continues 1o be a major source of discrimination against the Scheduled Caste people in
India. To overcome the problem the Govt. of India has been making efforts gince the
meeption of the planming process in the country to overcome this problem. However, as
the progress made in this direction had been unsatisfactory, provision of drinking water
was included in the Twenty Point Program to give due prionity. Furthermore, 5 MNational
Drnkmg Waler Mission was launched 1in 1986 to deal with the problem of rural water
supply ina time bound manner.

5.0 Existing norms for rural water supply is 40 liters of dnnking water per capila per
diey {LPCD) and a public stand-post or a hand-pump Tor 250 persons. Further, the source
of water supply should be within 1.6 km, honzontal distance in plans or 100 meters
clevation distance in hills. For cattle in DDP areas, an additional 30 Iped 18 recommended.
The morm for urban water supply 15 125 LPCD piped water supply with sewerage svstem,
A0 LPCD without sewerage system and 40 LPCD in towns with spot sources of waler
supply

5.7 Crovt, of Indin provides assistance to the States under Accelerated Rural Water
Supply Programmes (ARWSP) for providing dinking water. ARWSP guidelines provide
that the States/UUTs have 1o earmark a minimum 25 percent ol outlay for Scheduled Casies
and ancther 10 percent for Scheduled Tribes for taking up RWS schemes exclusively for
Scheduled Castes and Scheduled Tribes, Daversion of funds to other sectors is not
permitted. As per ARWSP puidelines, the frsl source of dnnking water has to be
provided in SC/ST localities and at the time of implementation of the schemes, coverage
of SC/ST habitations has to be given lirst prefercnce and the highest priority so as 1o
ensure that they have casy access to water supply facilitics. This carmarking in the
programmmes has been bl m 1o ensure a maximum coverage of SC/ST habitations. |n
March 1990 Central Government released special assistance of Rs. 1980 crores for
covernge of 11000 SC/ST habitations in 9 States.: As part of Dr: Ambedkar Centenary
Programme, Government of India released further assistance of Rs. 56.70 crores during
199192, Rs. 2,234 grore durmg 1992-93 and Rs, 0.75 crore duning 1993-94 1o 24 States
for coverage of 30000 SCAT habitations with safe dnnking water faclities.

5.8 The Planming Commission in the Ninth Five Year Plan docunment has stated that as
on 1.4.97 there were 61,724 habitations without any safe source of drinking water, 3.78
lakh habitations, which were partially covered, and 1.5 lakh habitations with problems in
the water guality, like excess Nuoride, salinity and arsemic.  Aceording 1o the information
given by the Rajiv Gandhi National Drnking Water Mission, oul of the 1otal number of
1431 lakh habitations in the country, 50,269 habitations do pot have any source of water
as on 14,1998, [n this connection we may also look at the total population that has been
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provided with safe drinking water in the coumiry so far. Rajiv Gandhi Dnnking Water
Mission has stated that the survey of status of water supply facilities m ruml hahitations
undertaken and validated danng 1991-94 revealed that with reference 1o the 1991, census
73% of rural population had been covered by 1.4.1994 and 92% coverage achieved as of
1.4.1998, Percentage coverage for SC and ST population as on 1.4, 1998 were 89,46% and
94, 71%, respectively. The updated State-wise coverage of population as on 1.4.98 on the
basis of validated results of habitation survey as on 1.4.94 15 given iIn ANNEXURE 5.1

59  The scarcity of water has been particularly prenounced in cerain Stales like
Rajasthan, Gujarat, Bihar and other drought prone arcas, However, the mformation given
ut the ANNEXURE 5.1 shows that 82 percent of the population of Rajesthan and 95
percent population of Gujarat and 102,26 percent population of the Bihar has been covered
with sale drinking water by the end of the vear 1997-98. Apparenily, the figures present
un exageerated picture of the achievements of provision of safe dnnking water m these
states, In this connection, it may also be mentioned that efien the hand-pumps are nod
working [or want of proper mamtenance and in many cases, sources of wialer supply, like
wells'hand-pumps, dry up, but in the records these habitation’ population continue o be
shown as covered with safe drinking water, Thus there is-a need for fresh survey to
identify the actual extent of the problem of provision of safe drinking water. At the same
time the ANNEXURE 5.1 also shows that in the case of Punjab only 67 percenl of total
population {and 63% SC population} has been provided with safe drinking water and n
the case of Kerala the population covered with safe drinking water 15 as low as 48 percent
and the covernge of SC population is around 50 percent and 5T population i around 43
percent.  Olbwiously states like Punjab and Kerala have not pad adequate attention 1o the
proviston of drinking water,

5.10  From s variows field visits Commission is of the view that hand pumps offer a
practical solution to the drinking water problem in the areas where ground water table 15
not too low. As the funds required for installation of a hand pump are not large such funds
can he made available from the Constituency Development Funds of MLAs, MPs and the
normal development Plan funds at the disposal of the District Collectors/Dy.,
Commissioners, Similarly, NGOs and Voluntary Organisations can afso be provided some
erant-in-aid and encouraged to contribute in the instailation and mamienance of hand
pumips. This is particularly important since the benefits of medium and large sized projects
do not reach the poor SC and 8T people, Further the mantenance of hand pumps is also
relatively easy which the community itself can take up. Filtration and addition of Chlorine
tablets can reduce the contumination of the water, P.H.Cs-and C_H.Cs can also be involved
o ensure safe quality of drinking water by regular testing, check up and preventive
MEASUIes,

5,11  The problem of the Scheduled Castes and Scheduled Tribes does not come to an
end with the provision of a common source of drinking water in a habitation, As
mentioned carlier, one of the major forms of discrimination against Scheduled Caste has
been the lack of access to these sources of safe drinking water. Women in particular have
heen facing the brunt of this problem in the rural areas. In a recenl demonstration, the
Dalit women haghlighted their plight as under: -

“The gravest problem (faced by SC women) is that of both an absolute
and relative scarcity of drinking water. Al common water sources, Dalit
women fage humiliation, and dare even deprived of waler beciuse upper
castes asset! their privilege in respect of drawing water, Unequal refations
are compounded by the lack of equality In access to resources.  The




inequality 15 reproduced when, in exchange for permission to draw water
from 4 public source, dalit women are forced to perform varioss menial
tasks for upper caste women. The everyday act of collecting water invites
many abuses and jibes. Many speskers complained of how they were
maide to beg for water, and after they were given permission to draw it
were madé o serub the hand pump clean” (Economy  and Paolitical
Weekly ~Feb 6, 19949)

502 It has been  brought 1o the notice of the Commission that in Gajula Mandyam
village, District Thrupathi of Andhra Pradesh which is inhabited by Harjan, A non-SC
persong has bored well decper than the exishing bore-well in the Harjjan Basti. Due to
decper bore-well and ils energrzation and proxinaty, the bore-well of Hamjan Basti has
dried up resulting in the problem of scareily of drinking  water 1o the people of Harijan
Basii. The Commission feels that there is an urgent need to stop all forms of oppression
and expleitation of SCs and 8Ts. In order 1o ensure equitable access to drnking water,
awarcness programmes and sobidanty groups are reguired. Panchayvats have been
strengthened with new powers, sources of funds, autonomy, reservation etc. They must
play more uselil roles 10 ensure human dignity for the 5Cs and 5Ts. The relevam
provisions of Protection of Civil Rights Act and SC and 5T (Prevention of Atrocities) Act
must be wtihzed to prevent all humibations, intimidations, dispossession cic

513 Therefore, any pln or programme for social justice, which fails 1w deliver
adequate supply of drinking water to all sections of the society, especially the SCs und
518, would remain mmadequate and incomplcte.

Education

514 Basic mimimum services in respect of education include universalisation of
Primary education. However, many other issues relating 1o school education are also
cgually important for the 3Cs and 8Ts which include adult education, continued education
and distance learmimg.  The Directive Prnciples of State Policy in the Constitution
envisapge that the State shall endeavor to provide free and compulsory education for
children up to |4 years of age: The Constitutional directive has been spell oul
unequivecally and emphatucally in the Nanonal Policy on Education {NPE), 1986 and its
Programmes of Action (POA) 1992, The Policy envisages provision of free and
compuisory education of satisfactory guality to all children up to the age of 14 yvears,
before the commencement of the twenty-lirst century. For achievement of these policy
objectives umversalisation has been accepted as the national poal and the target for the
Ninth Five Year Plan have been lixed under three broad parameters-Universal Access,
Liniversal Retention and Universal Achievement. It would be appropriate to reproduce
these targets from the Annual Heport 1997-9% of the Mimstry of HRD, Depit. of
Education.

Liniversal Aceess

(] Umversal enrollment of all children, ineluding girls, disabled children and
children belonging to Scheduled Castes (SCs) and Scheduled Tribes (5Ts)
in primary classes and provision of upper primary education for them,

i} Provision of Non-Formal Education (NFE) for school drop-outs, working
children and girls who cannot attend formal schools,

i1l Provision of early childhood care and education to children of 3-6 yvears of
Fie]

il




Universal Revention

{1} Reduction of drop-out rates between Classes | o TV and VI to VI from
the existing rate of 36.3 per cent and 56.5 per cent to 20 per cent and 40 per
cent, respectively.

Universal Achievement

i Expansion of Minimum Levels of Leaning (MLL] to all primary schools
and extension of this concepl to the upper primary stage.
(it Substantial improvement in school infrastructure, teacher education and n
guantity and guality of teaching-learming matenial
{iiy  Promotron and extension of national cumcular framework at the
elementary stage which envisages a common core with adequate Nexibility
to relate it 1o the environment and the needs and interests of the leamers.
5.15 Department of Education has further reported that the Govi. has approved, in
principle, a proposal 1o meke elementary education a fundamental night. Accordingly, the
Constitution (Eighty-third Amendment) Bill, 1997 was introduced in Rajya Sabha on 28"
Jaly 1997, The salient features of the Bill are as under;
(1) Provision of frec and compulsory education to all children of the age of 6-
14 vears by the State institutions mamtained through public money,

(iiy  The competent legislatore shall make the law for enforcement of right fo
free and compulsory education within one vear from the commencement of
the Constitution ( Eighty-third Amendment) Act, 1997,

(i) A fundamenial dety of & parent or guardian to provide opportuniies for
education 1o a child of the age group 6-14 years.

516 Having siated the broad objectives of the education policy we may look at the
status with vegard to the access, retention and achievemen! of Scheduled Castes and
Scheduled Tribes in the field of education.  Enroliment of children at primary and middle
level is an important indicator with regard to access of the children to school education.

5.17 Following table presenls the gross earolment ratio m respect of 5C, 5T and
General population for the year 1995-96,

GROSS ENROLMENT RATIOS

Class | Class

(V) (VI-VII)
sC N 61.33
ST 113.03 S0.04
Creneral 1043 67.6

518  From the above table 1t may be seen that at the primary leved the proportion of enrollment of
Scheduled Caste children is almost 2 pood a5 that of the general population. However, the shamp
decline of the enmollment  ratio at the middle level suggests that either the information of enrollment
at the primary bevel is not correct or the tate of drop outs al the primary stage i 50 large that it 15 3
cause of acute concemn.  However, the All Tndia average i respect of enmollment of the children at
the primery level doess not reflect the variations af the regional levels, For example in the case of
Bihar the cnmoliment of SCST and general category children are as Jow as 788, 774, 751 percent
respectively,  In the case of Rajasthan the enmollment ratso in the general category children are 103.4
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where s in the case of SC/ST these are significantly lower ot 85,5 and 860,84 percent, respectively
The State-wise details of the enrollment ratios in classes | to 5 and 6 10 8 of 5C/ST and peneral
sticlents in 1995-890 are given at ANNEXURE-S.IL From the Annexure it may also be observed
that in the case of Madhyva Pradesh only 7718 percent of the ST children are able o enroll
themsedves to the school education even af the primary level whereas in the case of general category
and 5C children. almost 1K) percent are able to get themselves - so emolled. There is an ureent
NEcEssity o set-up more primary schools 1o ensure casier access to children, More incentives e
needed for children and parents o continue prmary education, Ressdential schoals can o o Line
extent solve the problems of 8T ¢hibdren.

514 However these high enmolliment rmiios canmot be taken on their face value, Public Report an
Bagic Educatson m Incha {PROBE) after o study in the states of Rajasthan, Madhya Pradesh, asd
Bihar m 1998 have found that the Gross enroliment Rales present a grossly exaggerated picture in
respect of enroliments. The inflated data in respect of enroliments are 2 handicap m that they prevem
the drveang of memungful conclusions in respect of access of the children o schoal education. A
very sigmificant portion of the children who get themiscbves enmolled at prinsery level ful 10 confinue
their studies even up to the mddle clisses 1o classes 610 8. The problem of school dropout has been
chisciszed Iater n fhis chapier.

520 We may also look ol the avalability of the pamary and upper primeary schools m the
country. Information i this respect i3 presented in the following table -

HABITATIONS WITH PRIMARY AND UPPER PRIMARY SCHOOLS 199]

L'.a[l:gq,:l'_:. Hahitotion S
=S 0= S TR 2000 SA00-1 (e < 5IH) | Towl
"N, of habitations
Al habitatinns T AMA2H | 2506 30510 LRET Il 12
Sl habiiatioms 231 2112 GIET 21752 §6535 AT
a1 hishetatsiong 152 1672 Ky 20583 FSE50 14T
| Schooks within habitanons
Frimary fEss 4u514 110451 §3E30] MI2555 =XR051
{9626 (5T [88.11) {734 RN (49 7
L pper Promary fi1Es 1kda 47140 332 2605 EXIET]
{85.33]) {54 T (3760 i15.623) (398} R EE. 0]
Schamels svithin SC labitations
Primary 203 24E] 7754 R [THE ER TR
(920 191 48) {55 34) (6 f {22.78) (3703
Cpper Primary i35 1262 2434 T 2129 TRAT
(67,140 (46,53 [ 24.05) (949} [2.46) (6514
Sehoals witlin 51 habitations
Primary 145 Bk 7402 12606 ITT6S COE)
(9737 (04,38 (92.22) {8572 3644 (43,967
Uipper Primary iz 1132 ) FET 15 [543
{7R00) (R D) [EER B {15.83]) {1.53) (T.85)

Sewrce:  Sioth Al fmdte Edecational Swvev undertaten in F905 by NCERT pieblished in
{ P08,
Nate: Figures In brackers indieale percentages.

5.21  The data presented in the lable shows that as far as avalability of schooling
facilities within the habilations is concerned, the habitations predominantly populated by
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Schedoled Castes and Scheduled Tribes continue o be at o relatively dissdvantoged
position. The refative deprivation is evidently more in the case of location of upper
primary schools. Total aumber of primary schools within SC habitations is 4462% while 1
is R0509 within ST habitations. In terms of percentage whereas 49% of all the habitations
have a primary school, onfy 37% of SC hahitations and about 46% of 8T habitations have
such a school. A comparison of SC/ST habitations with total habitation in terms of
availahilities of upper primary school shows that 6.51% of SC habitations and 7.9% of 8T
habitation have an upper primary school aguinst the 14% coverage of all the habitation
with upper primary schools. [t is perperuation of this type of relative discrimination in the
areas of concentration of Scheduled Castes and Scheduled Tribes that forms the basis of
ill other types of deprivations. The avallablity of wpper primary schools must be
increased in all SC/ST habitations, As a first step it must be inereased to catelf up with the
general population level. Education is one of the most important pnionity sectors which
needs additional investmenl. An improvement in the level of education through additional
investmenis can reduce the expenditure on prisons, secunty lorces and police forces ete.
I'he neglect of education results in increased expenditure on these iems to contain the
umres! and vialence arising out of poverty and mequities among the different sections of
the sociely.

522  In this connection 1t may also be mentioned thal lack of aceess 10 edutation 18 nol
confined 1o physical distance or non-availability of the school for the SC children, Access
to education is denied to them even after seiting up of a school ina village. Frdmgs of
"The Probe Team' m this regard are very revealing

"First, what needs to be considered 15 not just physical distance but
also 'soctal distance’, taking inlo account various barricrs that may
prevent a willing child from reaching the local school.  In many
areas, for instance, villages are divided into sepérate hamlets, and
children from one hamiet may be reluctant or unable to go to school
in another hamlet, eg. due to caste lensions. Only half of all
hamlets i rural India have a prumary schools, as and in stales Tike
Uttar Pradesh the proportion of such hamlets is 4 low 4z 30 percent.
For girls, restricted freedom of movement further enhances Lhe
problem of social distance.”

523 During the period 1999 the Commission visited a number of States and UTs such
45 Rajasthan, Madhyva Pradesh, Bihar and Pondicherry and reviewed inter alia the facilitics
in pre and post- matrie hostels. It found that hostels for SC & 5T students were inadequate
in many States and that even where they exist many of them lack proper facilities for the
inmates. The Commission has observed that:

() Arrangement of food to children is poor in terms of quality as well as guantity. At
some of the places there was nol arangement for providing any food to the
students i1l lunch.

{ii)  Maintenance of buildings is not satisfactory. Some of the butldings were not white
washed and in some others electrical fittings were not in working order, In some
building to sewerage was found choked.

(il  Amount sanctioned per student for meals, dress and other daily needs was
inadequate. Moreover scholarships were not being disbursed in time. All




scholarships, fellowships, intermships, allowances, etc. of all SC and 5T students
must be increased to keep up with price rise’ inflation.

524  Based on these observations, the Commission recommends that in view of rising
prices, Central and State Govis should take steps to enhance the amount of scholarship 1o
provide for meals, dress and daily needs both al pre-matric and post-matric levels: Siate
Govis, Should ensure that the scholarship s disbursed 1o the studenls in time. The
Commission further recommends that proper facilities like electricity, water, sunitation,
proper bedding, and good food should be made available 1o the residents of SC/ST
hostels so that the students are able to concentrate on ther studies and  the real purpose of’
settiing up of SCST hostels s met. Central and State Governments may also provide LPG
connections to SC/ST hostels instead of their many fuel wood.

525  So far as retenbon of SC/ST children as compared to the other children 1s
concerned the position about dropout rates s given of ANNEXURE-5.11 for 5Cs and
ANNEXURE-S.1Y for 5Ts, The Annexure brings out that there is a very high drop oui
rate al primary. middle and sccondary level in the case of Scheduled Castes as well
Scheduled Trbes such high, High drop out rate in the case of Scheduled Castes and
Scheduled Tribes should alse be considered in the background of social discrimination
agamst SCASTs m the Schools.

526 In tlus regard the Public Report on Basic Education in India brings out the
prejudices faced by poor SC children in the schools, *One common example of social
prejudice im the classroeom s the disparaging attitude of upper-caste teachers fowards dali
children. This can ke various [orms, such as telling dalit children that they are ‘stupd”,
making them feel infertor, using them for menial chores, and giving them liberal physical
punishment. Harassment from wpper-caste pupils 15 another common expenence of dalit
children, Class-based discnmination follows similar patterns.  In one school, the
mvestigator noted that new texthooks had been distributed 1o children from afflueni
families, while poor children were given old textbooks recycled from previous years
Aside from affecting classroom imleraction, social prejudices and disconunation also stand
in the way of a cooperative rapport belween parents and 1eachers.

527 The problem 1s not confined to rural arcas, and it 15 disturbing to find that caste
prejudices die hard even in a ‘modemn’ seting. A recent study highlights contmuing caste
discrimination in the heart of Delhi, where some leachers go so far a5 lo crilicize the
accessibility of government schools to dalit children, As one of them bluntly put il
"Scheduled-caste bacchon ko padha ke kya faida hai, unko band baja sikha do. .. bas utna
hi thik hai. (What is the point of teaching scheduled-caste children” Let them leam how
(o beat droms, that's good enouagh).

* ® *Agde from being the victims of explcit discrimination, underprivileged
children also suffer from the fact that teachers tend to concentrate their efforts on the
higher grades (e.g. classes 4 and 5 in @ pnmary school), as well as on the children whom
they consider to have more poiential. These favoured pupils, more oflen than not, come
from G hies that are better able to provide a leaming énvironment at home.”

528 [Discrimination inside the class -room and also low income of the family forces the
SC/ST student to drop-out of the school at very early stage. In the poorer familics very
often the opportunily cost of contmuing the study by a child 15 esumated m terms of loss
of wages that he could have camed as a child labour in & bangle fagtory in Firozabad or in
n crackers manufacturing factory in Sivakasi. At other places his or her worth may be
evalaated in terms of the assistance he can provide in the family’s traditienal oceupation
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ar ns n worker in a8 hotel or some house. The Mid-Day Meal Schemes that provide
additional food supplements for bovs and girls i schools reduce the drop out rates. In
order to provide larger coverage under Mid-Day Meal Schemes in more schools,
additional investments in Mid-Day Meal Schemes are vital, Continuity of the scheme. can
result in recular antendance of bovs and girls.

5.2%  Very often the children of the seasonal mugrant workers or the labourers at
censtructions sites have to drop out due to frequent migration of thesr parents. Transit
hostels — cum-schools affer a solution to the problem of drop out which teke place due 1o
thie migration of the parents.  The Commuission has observed that the Andhra Pradesh
Residential Schools Society has performed remarkably well to impart education to the
Scheduled Tribes and Scheduled Castes children, Other States should also take a leaf ow
of the AP Residential Schools Society’s expenence.

530 The trend of male, female and total level of literacy among total population and
Scheduled Castes and Scheduled Trbes in the country from 1961 Census and onwards 1s
given al ANNEXURE-S.Y which is summanzed below -

LITERACY TREND FROM 1%61 TO 1991

Year Total Scheduled Castes Scheduled Tribes

Male | Female | Total Male | Female [ Tolal Male [ Female | Total
1961 | 34.44 12951 2402 | 1696 3.20 | 1027 | 13.83 316 | 854
1971 | 1945 18.72| 29.46| 2236 6.44 | 1467 17.63 485 1139
1981 | 46,90 | 20.85 | 43.67 | 31.12 1093 2138 | 3432 505 [ 1635
(091 | 64.13 | 39.09 | 32.21 | 49.9] 73.76 | 3741 | 40.65 1519 | 29,60

531 Itcan be seen from the table that there has been a steady ncrease in the Lileracy
levels both males and females among Scheduled Castes and Scheduled Tribes since 1961.
The literacy level of both male and females segments of the Scheduled Castes/Scheduled
Tribes population has witnessed an increase,

532  However, it may be mentioned that despite growth of literacy rate of SC/ST the
gap in the literacy rate of SC/ST and the total population has not narrowed down
siegnificantly, In fact in the case of female the gap in the literacy rate of the total
population and bath SC/ST families have increased. The gap m literacy rate for SC/ST
male and female population is given in the following table: -

GAP IN LITERACY RATE FOR 8C/ST

Year Scheduled Caste Scheduled Tribe
Male Female Total Male Female Total
1961 748 .66 13.75 20161 .79 15.48
1971 17.09 12,28 14.79 71,82 1387 18.07 |
1981 1438 8.0 22.29 20.98 I.E0 | 27.32
1901 1422 15.53 14.80 2348 21.10 2261

From the trends of the literacy rate given in above Table it may be seen that female
literacy rate for the total population was 12.95% in 1961, In the case of Scheduled Castes
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female the Hteracy rate was 3.29%, Thus there was a gap of 9.06 pereentage points in the
female lteracy between Scheduled Castes and total population, In Table 3 the gap in
hteracy has been similarly worked out for male; female and wial SCs and 575 population
during the period 1961 to 1991, It may be scen from this Table that the gap in literacy in
the case of Scheduled Castes women was 9.66% in 1961 which increased 10 [5.9% in
1981 and is still 15.53% in 1991, The Table also brings out that gap in literacy rate i the
case of Scheduled Trnbe female as compared to the total population has widened [fom
Q.79% m 1961 to 21.10% in 1991, Sularly there 15 an imcrease in the gap of male literacy
lor Scheduled Tribes during the period 1261 to 1991,

533  The position in regard 1o female literacy is partucularly an area of great concern jis
a large number of distnicts in the country: still have less than 10%% literacy rate in the case
of Scheduled Tribe females. Because af the very antient customs and traditions of the
Indian society girls and women are nol generally encouraged m education and
emplovment. These very orthodox practices prevent enlightenment and reduce incomes of
famulies  Awareness programmes, sdditiona] incentives for girls and women m education
and employment, social reforms ete, are crucial 1o bring girls and women al part with
males, Empowerments of women, reservation [or women, additional facilities for women
ke hostels, transient accommaodation ete. are urgently needed 1o ensure fhster economic
development. In the literacy promotion compaign emphasis should be given to educate
womén because a literate mother ¢an better comprehend the elements of safe motherhomd
and childcare bevond traditional practices, 1t is important in this context to identify the
problems m the way of education of the 8C and 5T female. These two groups have one of
the worst literscy rates in the society. The agencies responsible for taking up the hiteracy
campaign should take special care o reach the SC/ST women.

534 Public Report On Basic Education in Indiz (PROBE), affer a study of the situation
in the State of Bihar, Madhya Pracdesh, Rajasthan and Uttar Pradesh, in 1998 has observed
that the schooling system itsell does not give equal treatment to differemt sections ol
population.  Discrimination agamsi under privileged groups is endemic, in several forms.
Explaining these forms the PROBE swdy hias made following abservations, “First, a
system of multiple tracks has developed, whereby different types of schooling
pppartunities are accessible to different sections of the population, One aspect of this is
the basic duslism between government schools and private schools, Private schools tend
to be botter managed, more expensive, and oriented to privileged families.  In some
villages (e.u. Kota Shivpratap Singh in Mivzapur. UP), a peculiar form of social apartheid
has developed, whereby most dalit children go to the government school while most high-
caste children attend private schools, Another aspect of this multiple-track pattern is the
dualism hetween ‘formal’ and ‘informal’ schooling laeilities. The lutter, consisting of
various Jow-cost schooling arrangements, tend to be concentrated in deprived arcas.
While these faciliies can be a valuable supplement to formal schools in these areas (e.g, 1o
provide some mstruction (o drop-out ¢hildren), they often end up as second-rate substilules
[t real schools.

5.35 Second, there are differentiated facilities even within the government schooling
system. The infrastruciure of a govermment school (e.g. number of teachers, quality of
building, range of teaching aids) tends to be far better in privileged arcas than in deprived
villages. In Madhya Pradesh, for instance, the proportion of schools with a  picea
building ranges from 88 per cent in Indore (a prosperous district) to 2 per cent in Bastar {a




tribal dhstriet). Ewven in Delhi, the guality of govemnment schools vanes a greal deal over
short distances, depending on the social composition of the neighbarhood,

536 Third, even within the same school, children of different social backgrounds often
recetved unequal treatment, This includes some blatant forms of discnmination, which are
suppesed io belong to history. We found a few schools, for instance, where dalit children
had (o sit separately from other children (e.g. in village Dubarkalan, Mirzapur), or where
children of some castes sat on benches while others sat on the floor, We also found
villages with two adjacent govermment schools, used by different castes. Far more
widespread than these cases of blatant discrimination, however, are subtle forms of
unegual frcatment i the classroom.”

5§37  The Government is providing number of mcentives to improve the altendance of
SC & ST students to the school education. Some of the important programmes being
implemented by the Union Mimstry of Social Justice & Empowerment include:

i Centrally sponsored scheme of post matric scholarship 1o students
belonging to SCs & 8Ts.

i Centrally sponsored scheme of pre matric scholarship to the children of
those engaged in unclean accupations.

i Centrally  sponsored  scheme of  special  educational  development
programme for Schedules Castes girls belonging to very low literacy level

v Centrally sponsored scheme of girls hostels for scheduled castes.

¥ Centrally sponsered scheme of boys hostels for Scheduled Castes,

vi Books banks for Scheduled Castes & Scheduled Tribes students.
Vil Grls hostel for Scheduled Tribe.
viil  Bows hostel for Scheduled Tribe

X Ashram School in tnbal sub-plan area
X Educational complex for Scheduled Trbe girls in low literacy pockets,
K Residential schools for Scheduled Tnbe Boys and Girls for giving them

access o quality education,

53%  As a result of these programmes there has been a visible improvement in the
literacy level and enrolment as well as retention of the SC/ST students in schools.
However, although a large number of schemes are being implemented {or improvements
of the education of SCs and 3Ts yet the results are not commensurate with the investmenls
made for s purpose. The practical working of many schemes 15 thoroughly pathetic and
wretched.  Corruption, red tape and burcawcratic insensitivity make life extremely
miserable for all the SC and 8T students. Supervision, review and follow-up are lacking.
To improve the functioning of these programmes the procedures must be streamlined in
consultation with the student hodies. The Ministry of Social Justice and Empowerment
has been making budgel provision since 1997-98 for a scheme wviz, Kasturba Gandhi
swatantra vidavalava Scheme for the welfare of the girl students belonging to weaker
section of the soctety. Tt 1s unfortunate that the scheme has not still taken of so for despite
the fact that the budget provision for this scheme 15 being made for some years, The
Ministry should take immediate steps to implement this scheme.

539 Simlar to these incentives programmes, the State Govermment's are  also
mmplementing their own programmes, some of which extends to all sections of the society.
The Commission during its visits Lo the States has been informed that some of the State
Governments are implementing schemes 1o identify the falented Scheduled Caste and
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Scheduled Tribes swudents for giving them monetary incentives. The Commission
appreciates such initiatives and urges upon all the States to devise invocative schemes for
providing education among  the talented SC and 8T students. Government of Himachal
Pradesh has proposed implementation of one such scheme, viz * Dr. Ambedkar Medhavi
Chhatravnti Yojana™ wherem every year 1000 5C students will be given Rs. 10,000/ per
annum irrespective of the income of the parents. Field visits by the PROBE team has
found that in the matter of incentives such as book banks some times there have been
discnimination aganst the Scheduled Castes. They have observed that the students
belonging to the under privileged classes were given second hand books whereas the
students from the upper casle were given new books,

540  As has been pomted out earhier an important issue relating 1o education of the SC
and 8T relates to the vocationahsation of the education. For this purpose the State Gavis:
may consider gething admission for the SC/ST candidates v the private technical and
professional  institutions of higher education and subsidize their entire fees in such
institutions in addition to the usual scholarships being given to the siedems of similar
classes in Govt, institutions,

541 It may be seen from the ANNEXURE-S.VI that the representalion of Scheduled
Castes and more specifically Scheduled Trbes 18 low in science, technical and eommerce
gourses i classes XI & XIL  In thes regard we may also consider the position m respect of
SO & ST teachers i the schools. Representation of the SC & ST teachers al primary,
middle & secondary level in rural and urban areas is given in the following table:

TEACHERS POSITION IN SCHOOLS

All Communities L ST
i} Frimary
Rural 1275218 | 592488 ([2.47%) 14933 (20150}
Urhan T4RIG] | 24592 {7,060 0213 (20570}
Total 1623379 | 1B3BA0 (11,32%) 24746 (7.65%0)
1T Upper Primary
Kural THIZT] TROGT (9. 585 GIOZT {7540
Lirban J0de 23]15] {6.82%) 10805 {3.18%)
Total 1125747 | 101214 (X.06%) TITI6 (64455 |
i} | Secondary —
Rural o L AL JEOTI (7.1 5%) 21794 (3.0% )
Urhan 297077 15535 (5.23%) TR 2 64T
Total ERDENE SR (6.40%%) T3 (3,57 0)
vy Higher Secondary
Rural 247584 [EE02 (7,509 B3 {3.2470)
Urban 67440 19724 (5377 6352 (1. 7K )
Todal 15024 IE51] (6.26%) 14365 {2.37%)
V) Tuotal
Rural IRASI0L | 2041EG [ 10, 34%) I0GHGT [ 7260
Uiban 1352154 BI007 (6.14%:) 34408 (2 54%5)
l'otal 4197555 ITT193 (B.09%) 240070 [5.74%)

Sonrce: Sicth Al india Educational Survey
Note: Figures in brackets indicatos percentages

5.4  The table shows that the SC Teachers comprse 9% of the total teachers in the
schools whereas the ST Teachers comprise only 5.7%. The table also brings out that the
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representation of both SC & 8T teachers (s particulardy low in the urban areas and at
Ingher classes in both rural as well as urban arcas.

Health Care

543 The nomms for the health care provide for setling up of a sub-center for a
populabon varving between 3000-3000 depending upon terrain and location; a Primary
Health Center (PHC) for a population between 20000-30000 and & Community Health
Center (CHC) for every  Tour PHCS, Keeping in view the far flung areas, forest land, nils
and remote villages, where most of the tribal habitations are cencentrated, the population
coverage norms have been relaxed 1o one Pnmary Health Center for every 20{HK)
population and one Sub-Center for every 3,000 population in hilly/tnibal arcas as against
one PHC Tor 30,000 population and one Sub-Center for 5,000 population in general rural
arcas. The States have been advised to set up at least 15% of the Sub-Centers in SC Hastis
or Villages having 209 or more Scheduled Castes population and 7.5% of their annual
largets in tribal areas, The State Government have been advised lo give further relaxation
for setting up Sub-Center/Primary Health Center in the case of irbal hamlets and
Scheduled Castes Bastees which are 5 kms away from the existing Health and Family
Welfare delivery point. Based on these resume requirements of vanous types of health
imstitution have been marked out, In sccordance with these national norms the
reqquirement  are sub-centers 1,34,108; PHCs 22,349 and CHCs 3,587, As against these
requirements there are 1,32,730 sub-centers, 21,854 PHCs and 2,424 CHCs as of 30.6.96.
Under the minimum necds programme, 200972 Sub-Centers, 3,336 Pnmary Health Centers
and 470 Community Health Centers have béen established In tribal areas besides 1,122
Allopathic Dispensaries, 120 Allopathic Hospitals, 78 Allopathie Mobile Clinies, 1,106
Avurvedic Dispensanies, 24 Ayurvedic Hospitals, 251 Homoeopathic Dispensares, 28
Homeopathic Hospitals, 42 Unani Dispensanes, 7 Siddha Dispensaries functioning in the
tribal areas i the country, Ministry of Health and Fanuly Welfare has also worked out the
respuired pumber of sub Centers, PHCs and CHCs which are 25488, 3985 and 546
respectively. Thus, 82.7 percent sub-Cenlers, 83,7 percenl PHUs and 35,5 percent CHCs
af their required number have been sel-up in the tribal areas upto June, 1993,

544 Swmlarly 16,845 Sub-Centers, 5987 Primary Health Centers and 373 Community
Health Centers have been cstablished in 5C BastisVillages having 20%% or more
Scheduled Caste population, besides Y80 Allopathic Dispensanes, 1,042 Ayurvedic
[Mspensaries, 480 Homoeopathic Dispensaries, 68 Unani/Siddha Dispensanies, functioning
in the 5C concentrated arcas o the cowntry.

545 Figures given above ndicate sctting up of a large network of health infrastructure
in the country including tribal areas and SC Bastis,

46 However, the functzoning of these sub -Center , PHCs and CHUCs show that i a
very farge number of these PHCs and CHCs there are no doctors and medicines. As
result many of these mstitutions exist only on papers. This 15 specially the position in the
case of remote and hilly tribal areas. In response (o a questionnaire (o the Commission
Govt, of Madhva Pradesh informed in September, 1997 that in 279 T.D. hlocks doctors
were ool avarlable.  In sub-Health Centres of tribal arcas 971 posts of female health
workers and 907 posts of male health workers were lving vacant because of non-
availability of SC/ST candidates as per the required qualification. During the visit of the
Charrman ef the Commuission (o Jagdalpur, Madhya Pradesh 1t was informed that 122
posts of doctors were laying vacant in the Distrct
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347 i the remole arcas lack of medicines s a major problem and as a result in many
. -PHCs and sub-Centers where medical and pars-medical staff have been actually posted
they are not able to function effectively. Private practice by doctars posted in these Govi,
hospitals in remote rural areas poses un another set of problems. Press réponts bring out
that poor patients visiing Government hospitals have to pay fee to the doctors for getting
treatment in the remoic arcas. These reports also point towards diversion of the stocks of
medicines from Government hospitals to private practice of the doctors employed in these
health Centres.  Failure of the public health system in the rural and tribal areas have
encouraged quacks and fake doctors in many such places. In this connection the
Commission recommends that the State Govis, should take effective steps for posting of
doctors and para-medical stafl in the tribal areas which may consist of the provision of
necessary infrastructure such as quarters ete and incentives in the form of additional
allowances, At the same time there is a need for strict supervision of the functioning of
the medical institutions in the remote areas.

548  Health and Family Welfare, Ministry his set up National lllness Assistance Fund
o provide financial assistance 1o the vulnerable sections of society, which include SC &
5T population, lo enable them to po i for expensive treatment in case of magor 1llness
The State Govt,/UTs may ferwand their applications to the Ministry of Health and Family
Wellare for considering financial assistance under this Fond., The individual cases for
grant of necessary linancial assistance in deserving cases would he considered in the
Slate/LL T, where such funds have been set up and all such cases where the assistance
required is in exeess of Rs. 1.5 lakh in a single case the applications could be forwarded
lor consideration by the Management Commiitee of National Ilness Assistance Fund. To
promate contribution to fund the subscrniption towards fund are exempt for payment of
ineamie tax, Detaits of the StatesUTs where the funds have been set up and grant-in-uid is
relessed 50 far are given under:

1996-97
MName of the State/UT Amount Released
| Karnataka . Rs.5 crores
2, Madhya Pradesh Rs.5 crores
- Tripurm R 5 ¢rores
4, BOT of Delhs 150 lakhs
1997-98
L. Andhra Pradesh Rs.5 crores
2. Tamil MNadu Fs.5 crores
L Himachal Pradesh Rs.25 lakhs
4. Jammu & Kashmir Rs.20 lukhs
1 MNOT of Delhi {2"'1 installment ) Rs.25 lakh
1998-949
| Wesi Bengal Ks. 50 lakhs
r.f Maharashtra Ry 2 crores

3.49 Primary Health Care has not been well planned and organized in the urban slum
areas. Therefore, in the Chief Ministers’ Conference it was emphasized that due care
should be wiven to the Primary Health Care Services in the urban areas also.  This s
capecutlly important in view of the large :rnigraii.nn of rural population to the urban arcas,
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Housing

550 According to 1991 census, there are 3.41 milhion rural houscholds who arc
shelterless, Apart from this, about 10.31 million households live in unserviceable katcha
houses, Therefore, the total housing shortage is about 13.72 million. It should be pointed
aut that this shortage covers both the poor and the non-poor households. In addition it has
been estimated that another 10.75 million houses would be required between 1991-2002
AD on account of an average annual growth of 0.89 million people without shelter. Thus
around 24,5 million houses would have 1o be constructed by 2002 AD. 11 15 estimated that
tx.8 million houses would have already been constructed under various housing schemes of
both the Center and the States. Therefore; the total housing shoriage would be
approximately 17.67 million. OF this 10.3 millien houses would require up gradation and
7.36 million umits would have 1o be newly constructed.

551  The Govt of lndia is implementing Indira Aswas Yojna since 1985-86 1o provide
dwelling units free of cosis 1o the members of 3Cs & 8Ts and freed bonded labourers
living below the poverty line in rural arcas. This s 100% subsidized centrally sponsored
progrimme with the resources being shared between the central and the states on 80:20
hasis. The funds allotted 1o the Siates/UTs under the scheme are distributed to the distriets
in praporfion to the SC/ST population in the district.  Admussible construction assistance
per house under this scheme 15 Bs. 20,000 in plain arcas and Rs. 22,000 m Hilly or
difficult areas. The benchiciarics for Indira Aawas Yojna house have o be dentified by
the concemed Gram Subhas from the Nhist of ehigible Households., Approval of Panchyat
Samiti is nol reguired.  Indira Aawas Yojna is implemented through District Rural
Development Agencies specifically set up in cach district of the country for
implementation of the Rural Development Programme or through Zila Panshad, At the
field level the block development machinery has been entrusted with the responsibility for
implementing the programme at the village level. The Gram Sabha 15 responsible for
selection of benefictaries. Construction of Sanitary Latrimes and the fuel efficient Chullah
farm integral part of houses constructed under Indira Aavas Yojna, Financial and physical
performance under Indira Aavas Yojna during 1997-98 is given at ANNEXURES-5.VII
& S.VIIL It may be seen from the ANNEXURE-5. VI that about %% of the target has
been achieved in respect of construction of houses and further that out of the twrget of 718
lac houses, 4.62 lac of houses were earmiarked for the 5Cs & 5Ts benehearies which
forms 64% of the total houses. It may be observed that in Arunachal Pradesh, Jammu &
Kashmir, Madhya Pradesh, Uttar Pradesh, West Bengal, Andaman & Nicobar Island,
Dadar & Nagar Haveli, Daman & Div and Liakshadweep, the ulilisation has been around
0%, or even less, of the available resources. The utilisation has also not been satisfactory
{Le. less than &0%) in the States of Andhra Pradesh, Bihar, Guyrat, Haryana, Himachal
Pradesh, Manipur, Onssa, Pondicherry & Goa.  The shortfall in achievement of the
financial and physical targets  indicale that there is need for better monitorng of this
programmee by the states,

552  The Gove of India has proposed to Taunch a creditt-cum-subsidy scheme as a sub-
scheme of the Indira Aovas Yojna to target the group of people which are above the
poverty line. Benefits in this case would be limited to the famibies having income upto
twice the income level of families below the poverty lme. The subsidy under this scheme
will he restricted to 50% of Indira Awas Yojana assistance.  Simualarly, the loan amiount
will also be restricted to the amount of 30% of the Indira Awas Yojana himit, The lending
neeids component will be operationalized through the priority sector window of the
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Commercial banks, Initially 3.5 lakh  houses have been proposed o be constructed
annually under the scheme.  This appears to be a good proposal o help the poor people
who ore just above the poverty line. 5C and ST beneficiary should be given adeguate
coverage under the sub-scheme,

333 The Ministry of Rural Areas & Employment have proposed fo sci up a Rural
Housing and Development Corporation to meet the financing requirements of housmg in
the rural areas. The Minisiry has  found that HUDCO was  directing 15% of its total
housing resources to the rural areas and similarly the outreach of the other institution
mvolved in the financing of housing was very limited in rural areas. Therefore. the
Mimistry has decided 0 sel up a separate corporation for financing the rural housing,
However, the budgetary support of equity of Re.50 crores appears 1o be oo small in the
face of the housing shortage in rural arcas. It is suggested that separate funds should bhe
carmarked for the SC & 5T population for the rural areas by the Rural, Housing &
Development Corporation.

334 To provide convergence to technology habital and energy related issucs the
Ministry has proposed 10 set up a Mational Mission for Rural Housing. The proposed
Natronal Mission for Rural Housing is expected 1o go a long way in ensuring induction of
Seience & Technology inputs into rural housing for the poor within a pre determined time
lrame. A provision of Rs. 1 Crore has been proposed for setting up the National Mission
for Rural Housing,

555 Thus, the Ministry is taking initiative 10 overcome the problem of housing in the
rural arcas. However, it is observed that in many cases the houses constructed under
[ncira Aavas Yaona Scheme are not of & good quahity and therefore there i3 o need for
evaluanion of the programme, specially keeping in view the fact that massive investmen!
has been made under this programme. Construction of houses must be dovetailed with
cmployment assurance schemes. This will have a spread effect on industries allied with
construction (cement, wood, transport efe. ),

356 The residential areas or localities in which Scheduled Caste people reside are
characterized by the most unhygienic conditions in that area. The situation in the case of
cities 1§ much worse where due to high prices of the houses the migrant SC/ST are unable
to purchase houses in the planned areas of the cities. Population concentrations lead 1o
plagies, mass diseases, filth, violence, crimes ete. In order to improve the quality of life
und for slum clearance the construction of barracks and common facilities, cheap housing
and satellite cities cle. must be properly planned and executed as per the master plans.
Without urban planning and creation of zones (residential, commercial, parking, recreation
ete. ), the life in cities will continue to be totally chaotic. It is also important that HUDCO,
Housing Develppment and Finance Corporation and other agencics involved in the lending
of credit for housing reduce their interest charges to make the required credit agcessibile to
SCs and 5Ts.

Rural Roads

5.57  Development of an efficiont mwad network is 8 pre-condition for overall
development of any area. Under the Minimum Needs Programme connectivity of all
villages was a long term objective. At the same time it was envisaged that the villages
with population of 1500 and above and villages with population ranging between 1000 to
1500 would be connected by all weather roads by the end of the Eighth Five Year Plan




Planning Commission has estimated that all weather roads wonld have connected 83% af
such villages by the end of the Eighth Plan. However, the Ninth Plan target is to onsure
that 85% of the village population are connected by all weather roads. As much as 75% off
the villages with population of 500 to 1000 should be covered on prionty. In the hill areas
and also in trbal, coastal, nvering and desert areas 100% of the villages with population
St) should be covered, Planning Commission has also found thal more than 40% of
Indian villages ar¢ vet 1o be linked by all weather roads. A study by the Planmng
Commussion has revealed that there is a strong correlation between rural connectivity and
poverly and therefore good and bad roads lead to wide dispanty in the living conditions of
the rural population.

558 One of the major reasons for tack of socal services like health, education ete, and
ceonomic imtegration of the tribal areas with tewns and cities have been the lack of roads
in the remote tribal areas. Lack of adequate provision for maintenance of the roads by the
State Government has also been lamented by the various Finance Commission in their
reports,  These inadequate [mancial provisions lead 1o poor quality of roads and
maintenance of roads in tribal and remote areas 1= specifically affeeted as a consequence
thereof,

559  Keeping in view the significance of roads in the tnbal arcas the Commission
recommends that the State Governments should prepare Master Plans for development of
roadd network in the tribal areas and SC concentrated habitations and ensure connectivity
of all villsges by the vear 2002 a3 envisaged by the Planning Commission in the Ninth
Five Year Plan. The mvolvement of Town Area Committees, Panchavats, Municipalitics,
Hegulated Markets etc. is necessary to achieve all the targets. Voluntary Organisations
and Community-based Organisations could mobilize the people (Shramdan, contributions,
professional advice fc.) in setting up an efMicient road network.  Repairs and maintenance
also could be done with Panchavat cess, taxes, charzes oic,

Nutrition

5.0 Increase in the agricultural production in the country hias improved the per capita
availahility of food grains from 3949 grams per day in 1951 te 512.1 grams per day m
1097, Keeping in view the fact that during this period population has increased from 36
crores Lo around 100 crores, the achicvement in respect of availability of food grains is
significant. As n result of these achievements the country has been able to overcome the
problem of fumines and has witnessed improvement in the health and nutribonal status of
the people which is reflected in improvement in health indicators like Infant Mortality
Rate and hife expectancy at birth ete.

561  However, overall increase m the agnicultural production and the avairlability of
food grains has mot resulted in equity in food consumption among all sections and regrons
of the country. The Public Distribution System has been revamped so as to focus on the
poorer sections of the society. The problem of malnutrition is more serlous in the case of
children and women. Therelore, the programme of Integrated Child Development
Services Scheme (ICDS) was started in 1973 as a direet intervention to make up the
nutritional deficiency of children and women, especially belonging to the poorer sections
of the society,  The target group receiving food supplementation under 1CDS 15 children
between the age of & months to 6 vears and pregnant and lactating mothers.  Efforis are
made to provide 300 calories and 10 grams of proteing per child, 500 calories and 15 to 20
arams protems for pregnant/mursing women and 60K calories and 20 grams of proteins to




severely malnounshed children as food supplements. The initial focus was on tribal,
drought-prone areas and blocks with a significant proportion of scheduled caste
population. Over the last two decades the ICDS coverage has progressively increased in
the country, As of 1996, there are 4,200 ICDS blocks with 5,92,571 anganwadis in the
country; the number of bencficiaries rose from 5.7 million children and 1.2 million
mothers m 1985 to 18.5 children and 3.7 million mothers in 1996, Position of 1L.CD.S
projects as on 31.3.98 15 given at ANNEXURE-AIX

5.62  MNutritton Foundation of India (NFI) and National Institute of Public Co-operation
and Child Development (NIPCCD) had conducted evaluation of ICDS. Data rom the
evaluation studies conducted by NIPCCD indicates that there was a reduction in severe
Chronic Energy Deficiency in ICDS areas from 15.3% during 1976-78 10 B.7% during
1986-90, The nutritional status of children in ICDS areas was found 1o be better than that
of children m non-ICDS arcas. While 25 percent of nursing mothers in 1CDS areas
mtroduced semi-sohd supplements to therr breast fed infants at & months, only 19 percent
did so in non-ICDS wreas.  These evaluations have shown the pains in lerms of
improvement in nutritional status from the 1CDS programme.

563  The Planning Commission has reporied that one of the factors responsible for poor
performance of the programme is the lack of funds from the State for providing food
supplements on a regular basis. The Commission feels that this is an excellent programme
however, the present budget allocations is not adequate. The funds are barely enough to
purchase the ingredients for meals but not for cooking, purchase of wood, fuel, utensils,
hiring cooks, storage of ingredients amd so on.  The reason for inadequale budget provision
by the State Govis, appears to be the fact that the progrimme’s outreach is o large for
the State Govil's to meet the requirement of the funds to support the progruamme.
Therelore, it would be appropriate to focus only on vulnerable sections of the society and
tribal and other regions which are affected by malnutrition, The States would be able to
effectively monitor a targeted programme and as a result the quality of the services under
the programme would improve. The field visits to ICDS Centers show that the
Anganwadi workers who are the key persons to implement the programme are not fully
tramed in the field of nutrition and growth monttoring. Moreover, the food items to be
distributed under the programme are nol regularly available at these centers. It has also
been noliced that the children belonging to the Scheduled Castes communities are often
diseriminated against and are not allowed to sit along with the children belonging to other
families. Thus, effectively the programme fails to cater to the necds of those people for
which it is needed the most. The Commission feels that more investments are need n
ICDS. If effectively implemented the scheme can supplement nutrition o the nursing,
mothers and children at a crtical stage of the requirements for such nutntion which can
have a positive effect on morality, life expeclancy, petformance in schools, improvement
of health and prevention of diseases etc.

5.64  An another programme of Nutritional Support in the schools was launched on 15th
Avpgust, 1995 known as the Mid-day Meals Scheme on nation-wide scale. In addition to
improving the nutritional status of students in primary classes the programme alse aims o
act as @&n incentive for universalisation of primary enrolment, retention and attendance.
The programmes of Mid-day Meals was extended to cover all the children studying n
primary classes i the Government, local body and govemment aided schools in all the
5440 blocks under 507 districts of the country including urban argas. The total numbers of
beneficiaries are estimated 1o be 9,11 crore in nearly 5.41-lakh primary schools in the
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country during the penod under report. Since the mid day meals scheme and additional
food supplemems for boys and girls m scheols reduced the drop oul rates adeguate
additional investments are vital for effective mmplementation of the mud day meals
programme

5.65 PROBE team has found that a vory positive impact of the Mid-day Meals Schemes
has been the social integration of the children belonging to the different castes of the
society. As a result some of the parents belonging to castes other than SCs Rawe reported
o object to the implementation of this programme in the school, The Commuission
recommends that this programme, in view of its impact m terms of social integration,
should be sirengthend  and expended.

Public Distribution System

5.66  Enhancement in agriculiural production by itsell does nol nmprove the access of
poor person to the food. As Dr. Amriya Sen has noted that famines in pans of Africa
and Asia have occurred even during periods of normal harvest.  Lack of purchasing power
by the poor people has been responsible for the food insecurity of the poor. Public
Mistribution System is the most important initative of the Government of India to ensure
foodd security 1o the poor people in the country . The programme was started imibially in
the sixties to maintain buffer stocks of the food-praims to meet the demand in the lean
period of production, The PDS till recently has been a general entitlement scheme o all
the consumers without any target, The meéreases m the minimum support prices effected
over the vears led to comesponding increase in the consumer prices in the PDS which
ndversely affected economic access of the poor to the PDS food-grains. Thus, in a system
with access to all e, rich and poor alike, PDS subsidises resches the rich in procurement
of food while the poor had to be satisfied with an inadequate quantitiy of the food grams.
The Planning Commission has reporied that one fall-out of the universal PDS has been
that the Stites with highest incidence of poverty e.g. Onssa, Bihar, Madhya Pradesh and
Uttar Prudesh are the ones whose per capita PDS off-take has been the lowest

5467 From 1.6.1997 Government decided 10 have a Targeted Public Distnbution System
(TPDS). Under TPDS a of 10 kes of, food-grains per family per month is being ssued at
subsicised rates to the States on the basis of the number of families living below the
poverty line (BPL), The non-BPL firmihies are entitled 1o food gruns on the szme patiern
s the existing PDS. In this connection, it may be mentioned that 2 Working Group on
Nationul Policy on Public Distribution System (PDS) set up by the Planning Commission
i August, 1995 had recommended in its report that 20 kgs, of food-grains should be made
aviilable ta below the poverty ling (BPL) house-holds by the Gove. The reduction m the
quantity of the food-grains to be issued to the BPL houscholds to 10 kgs. per famaly per
month from the recommendation of the working group of 20 kes. 15 a substantial reduction
in the faod-grains quantity to be made available to the poor house-holds. 11 the family size
15 tuken of an average of 5 members the availability of foodgrains works out to 2 Kgs, of
foodgraing per family member per month. This quantity of foodgramn 15 completely
inadequate to take care of the food reguirement of the poor people. The Comnussion
reeommends the PDS should focus on the poores section  particularly those belonging Lo
Scheduled Castes and Scheduled Tribes . FCI has saflicient food grams. Al present, rice
and wheat are being exported. Therefore, it 1s possible to give at least 20 kgs. of food-
prains to each SC and ST family every month, as recommended by the Planning
Commussion
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3.68  Leakages have very often been alleged in the PDS. A very large number of ration
cards issued under the Public Distribution System are not genuine. At least 30% to 40% of
the supplies meant for PDS end up on the black market. As long as these loopholes persist,
SUs and 5Ts will sufler. Black marketing and racketeering must he prevented to ensure
adequate supplies 1o 5Cs and 5Ts,  The press reports have alse pointed out 1o the poor
quahty of the foodgrains being supplied at the ration shops and frequent non-availahility
ol Tooddrims which require adequate supervision of the Fair Price Shops. It would be
appropriate if Pachayati Ry Institution are involved in the supervision of Fair Price Shops
and also in wdentification of persons below the poverty line for entitlement of subsidised
LrHns.

Sanitation

.69 The concept of sanitation earlier limited to dispozal of human exercta has heen
widened which includes Tigud and solid wasie disposal and hygiene e, personal,
domestic as well as environmental hygiene  [n this conmection it may be stated that
Provision of sewerage and drainage facilities in the urban areas and also in the rural arcas
has not received adequate attention i the development plans so far, As a result there has
been degradation of the environment with serious health impact from the water-bome and
veelor-herne  infections,  The rapid industmalization of the country has further
contummnated the nvers and other sources of dranking water with chemical wastes leading
o severe  health hazards . The poorer sections of the people specially the Scheduled
Castes and Scheduled inbes have been the worst sufferers of the pollution of rivers il
ather water sources a8 these peaple very often live in the outskirts in rural and urban areas
with poor drainage facilities and depend on these water bodies for meeting their
reguirements of drinking waler.

570  Cemrally Sponsored Scheme of urban fow cost sanitation for Bberation of
seavengers was an imporiant scheme of the Eighth Plan for urban sanitation. The scheme
aims at conversion of dry latrines in urban areas of the country numbering around 50 lakh
units o fow cost pour flush samtary  Jatnines amd 100% liberation of scovengers on
“whole town" coverage basis.. In the Ninth five Year document 1t has been reported that
up o 31 March 1997, 760 schemes were sanctioned in 1155 1owns to construct 14,52
laki new units and convert 90,25 lakhs dry latrines inte low cost pour flush latrmes for the
idividual house halds and 3463 community latrines, In terms of the actual work done
0,95 lakh units were completed up to Eighth Plan period out of 33,77 lakh units
sunctioned. Thus it 18 seen that the achievement of only 20.6% is way behind the target set
for urban sanitation. 1t s further reported by the Govt. that in an evaleation of the scheme
it was found that relatively better off families took away a substantial number of the pour
Mush latrines, Moreover, the recommended techuology was unsuitable in some places
and adequate Tunds were not provided to the programime.

571 Ganga Action Flan is another Centrally Sponsored Scheme implemented by the
Linton Mimstry of Environment and Forests to improve the sanitation facilitics in 25 class-
| cities along with the river Ganga m the States of Uvar Pradesh, Bihar and West Bengal,

572 In the case of rural areas 115 estimated thal the population coverage by sanitary
latrines has moreased from 11% to about 16% durmg Eighth Five Year Plan. Thus 1'%
rural population has been provided by sanitary latrines per annum during the Eighth Five
Year Plan. At this slow rate it would take & very long period of time lo cover rural
population with proper samtation facilities. Therefore, it is suggesied that the Govermment
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should accord high prionty 1o the programmes of rural sanitation with active involvementl
of the NGOs and Panchayats. '

573 Based on the recommendations of the National Seminar on Rural Sanitation held
in September, 1992 the Govt, reviewed its programme on Rural Sanitation i.e. Central
Rural Samitation Programme (CRSP) for the 87 Five Year Plan.  The revised programme
envisaged acceleration of coverage of rural population specially the households below
poverty hine with samitation facilities; to generate a need for sanitation through awareness
creption and health edocation involving voluntary organigation and Panchayati Raj
Institutions, (o eradicate manual scavenging by converting all existing dry latrines in rural
arens imto low cost sanitary latnines and 1o encourage, appropriate technology, and to
provide drinking water and toalet facilities in all schoals in rural areas.

574 It iz proposed in the programme to support construction of individual houschold
latrines by persons below poverty line in a cluster of 20 or more in a village. The unit cost
of construction should be limited to Rs. 2,500 of which 80 per cent could be paid as
sithsidy 1o the selecled beneficiaries below the poverty line. Out of the total annual funds
the mimmum of 25 per cent are to be earmarked for paying subsidy to the individuoal
households for Scheduled Castes and another 10 per cent for Scheduled Tribes below the
poverty line where the percentage of SC/ST population to total population below poverty
line &5 less than 20 per cent. Where the SC/ST population below poverty line is more than
20 per eent of the total population below the poverty line, earmarking should he enhanced
at least v match the percentage of SC/ST population.  In the case of beneficiaries
helonging to SC/ST and other categones addittonal funds can be channelised from JRY
for suhsidizing construction of additional number of individual sanitary latrines:

575  Up to 10 per cent of the annual funds ¢an be utilized to provide public latrines in
selected villages where the Panchavats, Chantable Trusts/™NGOs offer to construct and
maintain village complexes exclusively for the use of women.

576  UNICEF have demonstrated the validity of the concept of sanitary marts by
implementing the scheme through voluntary organisation like Ramaknshna Mission
Midnapur district , Wesl Bengal, Rural Sanitary Marts are out lets dealing with materials
required for construction of latrines and other samary facilities. UNICEF provides
assistance of Rs. 50,000 for each mart with turnover of Rs. 2.00 lakh per annum. The
managerial subsidy 13 provided upto Rs, 18,000 per annum for a period of two years, One
times assistance up © Rs. 12,000 15 provided for pubhcity; Central Govi. provides
assistance for setting up of the Rural Sanitary Marts where UNICEF assistance of
R 50, 000 15 not available.

5,77 States are also assisted o develop model villages under integrated rural samtation
programme covering facilities like sanitary, latrines conversion of dry latrines, garbage
pits, soakage pits, drains, pavemeni of lanes, sanitary latnnes in anganwadi schools,
panchayat ghars, health centers, smokeless chullahs, cleanliness of ponds, tanks, clean
surroundings around stand posts, hand pumps ete. The Ministry of Rural Arcas and
Employvment have reported that so far the State Government of Andhra Pradesh, Bihar,
Himachal Pradesh, Jammu & Kashmir, Karnataka, Kerala, Uttar Pradesh, Maharashtra,
Uirissa, Rajasthan, Tamil Nadu, Ultar Pradesh and West Bengal have taken up model
villages scheme.
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5.78  Slute-wise details of the physical progress in respect of construction of sanitary
latrings 15 given af ANNEXURE-5X [l may be seen that i the vear 1907, 1990
achievements 1s about 49 per cent of the target al all India level, The statement in respect
of financial progress under the Rural Sanitary Programme shows that 66 per cent of the
total svailable funds of Rs.112,72 crores in the 1997-98 were spent. The expenditure on
SCUAT as percentage to total expenditure was only 28.70%. Since thiz Programme aims to
benefit the people below the poverty line the expendiiure on SC/ST should be suitably
enhinced.

5.79  Agdditional investments in sewerage, drainage, waste disposal, sanitary latrines cte
will improve the petiable lot of scavengers. This must be the most important objective of
all sanitation schemes-actual liberation of scavenpers, The budget outlays are not adeguate
10 achieve the targets; Even SC and ST benehcianes are not gble to realize all the benefits.
For the components of SCs and ST, expenditures must be enhanced now

Recommendations

580 The Commission nmkes the foliowmg recommendations i respect of the vanous
components covered under the Minimum Needs Programme:

i Availability of schooling facilities in SC bastis and (ribal areas.
particularly with regard to Upper Primary Schools and above, is poor,
leading to higher drop oul rates among children of these communities.
The reasons for high drop out rate shonld be found ont o set the
problem right. The availability of schooling facilities in the SC basti
and tribal areas need to be brought, at least, ot par with the schooling
Favilities for children of other communities.

ii The children of SC and ST communpities have access o only
Government  run schools, which have very poor academic and
infrastructure standards. Special attention should be given to improve
the standard in such schools,

iii To give access 1o the deserving and (alented SC and ST children to
quality cdocation a aerwork of residential schools should be set up
which should be run on public school model, Residential/transit hostels
should be set wp in the tribal areas and tribal children should be
acepmmodated in these transit hostels Tor a peried 3 (o 4 months when
their parents move away in search of livelihood. Quality of food,
sanitation and upkeep of school/hoestel buildings for the SC/ST children
should be improved.

v All scholarship, fellowships, internships, allowances, ete. to SC/ST
students should be suitably enhanced and its increase linked to the
changes in the price.

¥ Mid-day-meal scheme has helped in decreasing the dropout rates
among children of SCs and STs. The scope of the programme should
be enhanced and its implementation streambined.

vi Government has been earmarking Rs. 250 crores since 1997-98 under
Kasturba Gandhi Swantantra Vidvalayva Scheme for improving female
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literacy among the weaker sections. This scheme should be
operationalised without further delay.,

Passage of the Constitution (83" Amendment) Bill, 1997, making
elementary education a Fundamental Right, may be expedited.

A Central Scheme for sponsoring deserving SC/ST children in the
existing public schools may be taken up urgently. Reputed NGOs
should be sopported for educating children belonging to SCs and STs
in providing quality education at par with public schools,

To give better health coverage to SCs/STs, the existing norms for Sub-
Centres and PHC*S in SC basties, urban slums and tribal areas may be
suitably revised.

In the tribal areas most-of The health institutions remain withoui
qualified personnel. The State Government shounld formulate clear
policies for allocating medical and para-medical personnel through a
svstemn of package of Incentives. Additional costs on account of such
incentives should be borne from the grants under Article 275 (1) of the
Constitution. The State Government may concerned setfing up
separate cadre of medical and para medical personnel for the tribal
areas. Adeguate incentive  should be provided for those whe
volunteer to serve in the tribal areas,

To improve the effectiveness and outreach of the health programme
the existing indigenous syvstems of health case in the tribal arcas should
be suitably integrated with the modern system of medicine through
training and arientation programmces.

To give better aceess to the allocations work Indira Avas Yojana, a
separate component may be provided for SCs and 5Ts to meet their
howsing requirements. Utilization of funds under this Scheme has not
bheen folly satisfactory in many of the States, which needs to be
improved,

Credit-cum-subsidy scheme under Indira Avas Yojana needs to be
targeted more specifically to SC/ST beneficiaries. The existing limit of
assistance of Rs 20,000/~ in plain arcas and Rs. 22,000/ in hilly or
difficult area is too small. 1t should be raised so that suitable house
corld be built to accommodate the members of a family. The
Commission suggests that at least Rs.30,000/- per house assistance
should be provided, instead of Rs, 20,000/~ due to price escalation in
building materials.

FEquity base of Rural Hoosing and Development Corporation is
inadequate and needs to be strengthened. Housing for eligible SC/ST
beneficiaries should form special focus of this Corporation.

Inaccessibility is the main problem in effective implementation of
development programmes in the tribal areas. Therefore, very high
priority meeds to be given Tor laving road network in the tribal areas
and ualso providing facilities.

Most of the States are finding it difficult to mobilise resources for
meeting their share of the cost of 1ICDS and to further expand their
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programme. The SCs and STs being the most vulnerable sections of
the society and the incidence of mal-nutrition being higher among
them, this programme should be more specifically focused on them.

Aganwadi workers should be more intensively trained in the field of
nutrifion and growth menitoring.

Instances of practice of unfouchability in implementation of 1CDS
programme has come to the notice of the Commission. The concerned
officials should be made aware of the provision of Protection of Civil
Rights, Act 1955 and for its effective implementation. z

The existing scale of 10 Kgs of foodgrains per family per month needs
to be enhanced keeping in view the recommendations of the Working
Group on National Policy on Public Distribution System set up by the
Planning Commission in 1995, The PDS should focus on the poorer
sections, particularly those belonging to the Scheduled Castes and the
Scheduled Tribes.

Panchayat Raj Institution may be involved in supervising the
functioning of Fair Price Shops in the rural areas and also in
identification of persons below the poverty line. There is already a
provision for issuing a card to those  living Below the Poverty Line
(BPL). These cards should alse mention the caste,

The large number of ration cards are not genuine and large quantitics
of supplies meant for public distribution system end up in the black
market, As long as these loopholes persist, members of SC and STs will
continue o suffer. Black marketing and racketeering must be
prevented to ensure adequate supplies (o SCs and 58Ts.

The ration shops allotted to SC and ST persons should be run by them
and Government should provide all necessary support fo ensure that
these shops are not run by others in the name of SCs and STs.

Even alter 50 years of Independence, the system of carrying night- soil
on head is continwing in some parts of the country. Additional
investments in sewerage, drainage, waste disposal, samitary latrines,
¢le. should be made to liberate the scavengers from the practice of
carrving night-soil in a time-hbound manner.

Implementation of the Centrally Sponsored Scheme of arban low cost
sanitation for liberation of scavengers has nol been satisfactory., This
programme needs (o be properly coordinated between the Ministry of
Urhan Development and Ministry of Socisl Justice and Empowerment
and maore effectively implemented.

Programme. of sanitary latrines in the rural areas has been given very
low prioritv. This programme should be given higher priority and
increased financial allocation and implemented in close coordination
with NGO and loeal bodies.

Utilisation of funds under Rural Sanitary Programme was only 66% in
1997-98. The expenditore under this programme should be stepped
I.Il]'.
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ANNEXURE 5.11

Enrolment ratio in classes I-V and VI of SC, ST, General students
during 1995-94

8. | State/UT Class(T-V)1995-96 Class (VI-VI11} 1995-06
Mo ' =
. sSC 8T General SC 8T General
1| Andhra Pradesh 1314 12296 949 3508 34.6 47.7
2 | Arunachal 26.2 116.26 110 17 48.9 53.3
|| Pradesh
3 | Assam 2485 18418 1288| 17616 1047 79.1
4 | Bihar 18] 7741 751 2662 2834| 353
5 | Gou an4| 1238 95.1 (32,79 16.1 89.6
6 | Gujarat 1829 140,01 811 9732 553 71.6
7 | Harayana 107 Bi6 57.36 6, 2
8 | Himachal 454 10109 1108 76.8 664 | 1018
Pradesh
0 J&K 90.6 81.2] 7034 60,5
10 | Kamataka 148.5 ld'!l_;i_; 1274 | 70.4 65 925
11| Kerala 105 | 12132 965 | 11646| 1004 1033
12 | Madhya Pradesh 122 7718 101.4| 5919 314 (5.4
13 | Maharashtra 2633] 12971 1229 159.53| 565 2
|14 | Manipur 165 | 125.38 964 | 9286 67.9 06,4
15 | Meghalaya I1LB6 | 1144 47.2 48,0
16 | Mizoram 12502 | 1141 7 7.4
17 | Nagaland 151.62 127.3 61.7 519
18 | Orissa [23.7 8464 03.6 5726 329 0.2
19 | Punjab 132.4 B1,5] 7265 69.7
20 | Rajasthan B5.5| 8684 1034| 35093 51.7 56.9
21 | Sikkim 1084 | 10035 0.6 47 434 50.7
22 | Tamil Nadu 165.6 | 132.15 152.6| 98.34 66| 1091
23 | Tripura 1457 | 143.95 1235 6501 50.9 62
24 | Utlar Pradesh 688 | 8254 80,1 35.7 41 54.7
25 | West Bengal 1235 | 12309 1255|7059 L 97.2
26 | A&N Islands 4847 729 423 711
27 | Chandigarh §7.3 82| 6883 156
28 | Dadra & Nagar 96| 11602 1127 iy 449 0.6
Haveli :
" 29 | Daman & Diu 90,8 837
10 | Delhi 87 721 70.53 691
31 | Lakshadweep 136,14 1253 104 D,
32 | Pondicherry 154.4 1245 | 157.03 1113
India 11.91 | 113.03 | 10430 | 61.33 S0.04 | 67.60
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ANNEXURE 5.1T1
Drop-out rates of Scheduled Castes-1990-9]

S, [ Stae/UT Drop-out tate st | Drop-out rate at Drop-out tate al
Na. . Primary stage Middle stage Secondary stage
| Boys | Girls | Total | Boys | Girls | Total | Boys Girls | Total
| | Andhra Pr. | 62.41 [ 67.76 | 64.72 [ 7939 | 8689 | 8263 | R4 | 88.63| 86
2| Arun, Pr. _
3 | Assam 4385 | 568 5227| 6596518 65.58 | 63.38 | 61.09 | 6242
4| Bihar 67.53 | 72.52 | 68.04 [ 81,63 | 88.63 | 84.97 | 88.12 | 93015 | 89.39
5 | Goa 53.67 | 51,72 | 52.81 | 6807 | 733 [ 70,42 78.06 | 84.49 | 81.07 |
b | Gujarat 23,05 | 44.17 | 32.46 | 5235 | 7037 ] 605 65.19] 79.26] 71.29 ]
"~ 7 | Haryana 30.62 | 41,65 [ 36.01 | 52.31 | 70.65 | 59.64 | 73.04 | 86.86 | 78.12 |
8 | Him. Pr. 391 40| 39.5| 4204 [ 5033 [45.64 | 6285 | 743 | 67.78
o|J&K 24.5 | 253 | 24.86 | 34.67 | 2843 | 3233 | 77.68 [ 81.63 | 79.09
10| Kamataka | 48.78 | 57,11 | 52.54 | 61,93 | 80,03 [ 70.99 | 7031 [ 81.34 | 75.03
11| Kerala 291 s04] 384] 992| 783 | 8915401 ] 47935108
12 | Madhya Pr. | 33,44 | 53.08 | 41.17 | 58.87 | 78.44 | 65.62 | 51.87 | 85.28 | 61.58
13 | Matha 353 | 489241735217 6843 | 5966 | 65.85| 79.4 | 71.96 |
14 | Manipur To0.8 | 82.87 | 81.33 | 8429 | 8596 | 85.14 | 81.31 | 8207 | 817
15 | Meghalaya | 20.86 | 15| 17.96 | 69.59 | 71.81 | 70.62 | 18.52 | 43.08 | 30,57 |
16 | Mizoran
|7 | Nagaland .
18 | Orissa §7.42| 5732|5736 | 74(81.24 | 76.75 | 78.48 | 86.47] 81.54 |
19 | Punjab 3643 | 4153 | 3872 | 609 |69.35 | 64.66 | 75.82 | 83.66 | 79.34 |
20 | Rajosthan | 63.22 | 71.07 | 66.02 | 72.12 | 85.46 | 74.99 | 79.97 | 81.82 | 82.07
21 | Sikkim 96.91 | 67.86 | 94.76 | 86.72 | 85.85 [ 86.33 | 91.99 | 90.93 | 91.51
| 22| Tamil Nadu | 23.14 | 2957 | 26.16 | 49.03 | 50.83 | 19.85] 73.39 | 8233 | 77.32
23 | Tripura 56.92 | 61.63| 5901|7206 79.14 | 7538 | 85.30 | 8058|8720
24 | Untar Pr, 30.7| 5741 [ 4006 | 59| 69.88 | 61.76 | 68.22 | 84.58 | 72.2 |
25 | West Bengal | $9.3 | 63.71 [ 61,03 | 74.66 | 84.92 | 79.26 | 88.15 | $9.83 | 88.81
26 | A&N Islands ]
27 | Chandigarh | 16.33 [ 36.39 [ 25,02 | 99.58 | 24.12 | 60.97 | 25.49 | 17.97 | 219
2% | Dadra & 459 5204 [ 49.61 | 1667 [ 1034 | 5.63 | 449 3415 40
Nagar Haveli
2% | Daman &
Diu
10 | Delhi 50.8 | 55.17 | 52.82 | 4406 | 53.33 | 48.81 | 58.98 | 73.39 | 65.36
31 | lakshadweep
32 | Pondicherry 2549 | 1423 | 743 | B33B| 77.65
India | 46.27 | 53.86 | 4935 | 64.34 | 73.24| 7.77| 743 | 8338 77.65




ANNEXURE 5.1V
Drop-out rates of Scheduled Tribes-1990-91

8. | State/UT Dirop-out rate at Dirop-out rate at Dirop-out rate al
Na. Primary stage Middle stage | Secondary stage
Boys | Girls | Total | Boys | Girls | Total | Boys | Girls | Total
| | AndhraPr. | 6665 7195 | 68.64 | 85.6|9092( 8757 | 90.1| 9339129
2 | Arun. Pr. 6221 | 58.19 [ 60,71 | 77.67 | 77.81 | 77.72| 8032 8744 ] 8293
3| Azsam | 6513 | 67.1| 66| 72.15| 7495|7334 | 72.11 | 75.76 | 73.66
4 | Bihar FLUA 1.8 [ 71.26 | 85.12 | B6.8] | 85.7] | 90.72 | 92.37 | 90.99
5' .Eiﬂﬂ : |
i | Gujarat 3398 | 66051 | 5939 | 7535 | 83.26 | 78.66 | 84.59 | R8O | 2639
7 | Haryana i |
8 | Him. Pr. 374 3576 | 36,74 | 38.51 | 51.88 | 42.75 | 61.94 | 65.96 | 63.39
9| &K T
() | Karmataka | 55.24 | 78.71 | 56,71 | 41.46 | 54.17 | 54.17 | 66,45 | 74.56 | 69.89
|1 | Kerala 926 | 17.22] 13.16 | 3482 [ 3531 | 3531 | 6825 | 6411 66.3
12 | Madhya Pr. 31 | 52.27 | 38.59 | 67.52 | 75.98 | 7598 | 81.61 | 91.79 | 85.66 |
13 | Maha 56.24 | 63.88 | 59.48 | 70.86 | 74.84 | 74.84 | B0.62 | 85.19 | B3.7I
14 Manipur | 7796 | 78.8 | 78.34 | 84.76 | 85.25 [ 85.25 [ 85,13 | 87,18 [ 85,04
15 | Meghalaya 68 | 6795 | 67.98 [ 78.95 | 81.87 | 81.87 | 71.5| 7096 | 71.25
16 | Mizoram 5791 | 5837 5843 76.75 | 55.31 | 55.31 [ 45.08 | 4229 | 44.03 |
|7 | Nagaland | 45.83 | 49,23 [ 4747 | 61.93 | 60,09 | 60.00 | 75.04 [ 73.56 | 74.42
18 | Orissa 7803 | 7414 76,81 [ §4.39 | B4.94 | 8494 | 86,84 | 91,86 | 88.56
19 | Punjab
20 | Rajasthan | 73,01 | 8421|7592 7683 | 79.6| 796 | 798| 9167 810l |
21 | Sikkim 6822 | 5497|6281 816 781 781 88.09| 85.97 | 87.18 |
32 | Tamil Nadu | 37.82 | 5055 | 43.71 | 5148 | 5124 5124 | 6283 | 71.4] o664
23 | Trpura 70.78 | 73,72 | 72.03 | 8423 | 8534 | 8534 | 9L.01 | 943 | 92.37
24 | Uttar Pr. 1581 | 6442 37.31 | 47.61 | 5547 5547 4441 | 77.85 | 54.06
25 | West Bengal | 62.47 | 69.68 | 65.07 [ 8197 84.2] 84292229242 9228
26 | A&N
Islands 767 1701|1209 3554 | 332 | 332 | 648 6421 | 64.54
27 | Chandigarh —
28 | D&N Haveli | 35.79 | 63.57 | 48.36 | 62.31 | 67.26 | 67.26 | 89.19| 91 ] 87.09
249 | Dam, & D ]
30 | Dethi
31 | lakshadweep 10] 7.64] 2966 | 37.07| 37076969 7802 73.72
32 | Pondicherry | N
India | 6028 ; 66.14 | 62.52 | 75.67 | 82.19 | 78.57 | 78.57 | 83.34 | 87.71
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Literacy Rates 1991

ANNEXURE 5.V

State UT

! Total Secheduled Castes Scheduled Tribes
|I-"-:rmn Male | Female | Person | Male | Female | Person | Male | Female
1| Andhra 4400 [ 5503 272 nse|ass]| ez 17162525 668
Preidesh
2 | Anm. 4150 (5145 | 2969 3727 |6625| 4142 3445| 44| 2494
Pradesh I
3| Assam 289 | 6187 4303 5394|6388 | 4299 4916|5693 | 3893
4 | Bihar 3548 | 5249 | 22889 | 1949|3064 | 707| 2675 | 384 | 1475
5 | Gou 75.51 | 8364 | 6709 | 5873 [ 69.55 | 47.51| 4290 | 5443 ] 29401
b | Gujarss 61.29 | 73.13 | 48.64.| 6107 | 7547 | 4554 | 3645|4825 242
7 | Haryana 5585 | G691 | 40.47| 3922|5206 24.15
% | Himachal G186 | 7536 | S52.17| 5326498 4102| 4709 (6274 31.18
Pradesh
9 | J&K . : z - - 2 - : 3
10 | Kamuataka s6.04 | 6726 | 4434 3806|4969 | 2595 3601|4795 2357
11 | Kerala 5081 | 93.62 | 8617 | 7966 8522 7431 57.22)6338 5107
12 | Madhya 2472 | 58421 2885 | 3508 |s0s1| 1811 2154 3216] 1073
FPridesh
13 | Maharashira | 6487 | 7656 | 3232 | 646 [ 7045 4159 | 3679 [49.09 | 2403
14 | Manipur SURD | 7163 | 416 | 5644 |6528| 4741 5363 6239 4448
15 | Meghalaya 491 5312 | 4485 | 4427 |5456] 3119 [ 4671 4978 43.63
16 | Mizoram 82.27 | 8561 | TR.6 | 77927754 8125 B2T1[8eee]| 7R7
17 | Nagakand 6165 | 6762 5475 60,59 | 66.27 | 54.5]
13 | Orissa 4909 | 63,09 | 3468 | 3678|5242 | 2074 2231 (3444 1021
19 | Punjah 5851 | 6560 | 5041 | 4109 4982 | 31.03
0 | Rajesthan 1855 | 5499 | 2044 | 2629 4238 831 1944 (3329 a4z
21 [ Sikdam S.94 | 6574 | 4669 | 5103|5869 4277] 5901 | 668 ] 5037
27 | Tamilnadu | 62.66 | 73.75 | SI33 | 46,74 | 5836 | 34.89 | 27.89 | 3525 | 20.23
23 | Tripura 644 | 7058 | 4965 | 5666 | 67.25| 4545 | 4037 (s5288| 2734
24 | Uttar Pradesh | 416 | 55.73 | 2531] 2685 408 | 1wse| 357|499s] 1988
25 | West Bengal | 57.7 | 67.81.| a6.56| 4221 5455] 2887 2778 [40.07] 1498
26 | A&NIsland | 73.02) 78.99 | 6546 5662 | 64.16 | 48.74
|27 | Chandigarh | 77.81 [ 8204 | 7234 3544 (6474 | 4354
| 28 | D&N Haveli | 40.71 [ 3356 | 2698 | 7764 | 8803 | 6661 | 2821 ]40.75] 1594
20 | Damen & 712 | 8266| 594 T9.1K|9185| 67.62| 5291 |63s58| 4149
| Ihu |
30 | Delhi 7520 [ 8201 | 6699 5746|6877 | 4382
31 | Lakshadweep | 81.78 | 90.18 | 72,39 KO.5H | B9.5 | 7172
32 | Pendicher 7474 | 8368 | 6563 | 56.26| 661 | 4628
- | India | 5221|6413 3929 3741[4991| 2376 296 [4065| 1K19
Source: Census of India 1991 Final Population Total {paper 2 of 1997}

Census was not held in J&K
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ANNEXURE 5.VII
Indira Awaas Yojana-Financial Performance During 1997-98
(Rs. in Lakhs)

Wume of the T NENTS | Ceniral Beleasis made &0 Far Aadlability Tstal ool || Pepne-
Stales nn Allocation | Centre | Stale Totnl (Cnl 246] | Expen- | ufikis- linig
K it fitic 5 il
Ferdative | |
t= 2 | 3 1 s f 7 T e
.'I:udhnT 424,43 EQFD A4 | Ot AR RETEA RS 120104.22 1RG0 | 1A2409 hl54 FehO&
*rardele !
Aronschal 201,74 w071 | i 258 | 249410 33175 I66 | 5009 | Febas
!'.I:II_Il-Il.'HlL |
AR 1 3652 HSTEY| 2931.07 1ARTT A3 B4 ERA0. 3G 201507 58 Feb 5%
Rk 3441 B3 | 17597.00 | 1513072 1 3msaes | temizd| 2235523 | 1740876 | 7828 | Febus
tion L0185 §703 51,46 12K7 6 33 1651 | #E47 | 5368 | Mk |
| Giijac 0| amzo7 | daza0z | #se00 | 42S000 | 42003 | 200700 | 6792 | Feb.9s |
[ urvina 0 TS SR 55 1 BO.id W8 |9 % 1D SEH IR 5216 | Feb.9s |
' Himachal a7 | 27672 A677E | HIBMS | 5B4T Gd4 | 43205 | 7479 | Marom
Piadealy
[— 72197 S6206 | 6AT.2 155,78 589 145087 | 58422 | 2945 | JanoR
Kok
| Fearnutaka M7193 r.-ler, 4% | EEINAG 1455000 A48 _:J'Eik.l'." 34 H4X | MarSH
Kerula . H2l g 219085 | Fr4Es6 | 23714 R (E i INE 5% | M58 TR Plian. T8
Maxlliys 553650 | I036ESE | (leuse2 | 20237 | iasl9s3 | 2005604 | 1008422 | 5003 | Jan9d
IPraclesh
bl ahamsldrn ij QTIT5 | nGh T4 2432 10 12466093 12409 | 1 GRSGDE 13528 | MarE
[ Manipar_ 28578 0 10T | 6.0 14.17 Til. 86 3664 | 22078 | 6443 [ Macos
Meoghalya ol 1 46,73 | 1.68 Sh41 5641 s | st | Febos
i sty il N7 5447 13.62 8,1 R fife 54 3772 | Mar9zs
Rapeland 144 14 124,14 43583 108, 5 R R RER.A3 1933 | 21745 Fel 9%
Orizsa 117347 | 7774 | aas | iEc0m0 [ oanade | 1167793 | 6I7BSS | 5290 | Febos
| Punjab 37775 s6a65 | 47N | 11958 | 97y | 97565 | 6299 | 8506 | Mar O |
ijusihnn 112072 4723 84 iks8 4 e A5 G922 55428 _S_J.S‘J W 08
| Siskim 0 127 [ a2 1.3 51.51 51:60 | S043 | 9926 | Febos
Tl Madu 10126 giinz | sromoo | ni77e2 | sosason | 1089770 | 2088044 | 17551 | Mac0s
| Tripim [ 1349 | 14484 021 181,05 15105 | 26655 | 14722 | Maeus
Uttar Pradesh | 4900.06 | 2986319 | 2299505 | 574879 | 2574304 336441 | 1686907 | S04 | Pebox
West Bengn] | S4SB6S | 803978 | 454700 | 113675 | s68376 | 1014242 | 535071 | 482 | Jand%
A & N bslonds i .17 47,37 0 4737 4137 M2 429 | Maroz
0 & N Hiveld 1954 2517 1163 u 1163 TRE |05 | 4548 | Maeos
Cuman & D E.27 1. 7.4% i 149 19.76 77| 586 | Mais
[ akshadwecp RS 24,2 I il 0 28,05 12.52 A6 | Mar %
Mandicherry TIS.?‘J 1927 X 83 ] Q31K 170,04 12077 T Fels 1%
Tertal V7233 48 15300 | 1u17i | 2vesn s | r30seaT | 1Tosa2aa | 1ddsEnd [ el
4

Seyiree - Aunual Reporr 1997-95 Ministry of Rural Area Empowerment,

28




ANNEXURE 5.¥111
Indira Awaas Yojana-Physical Performance During 1997-98

(Rs, in Lakhs)

M of the Turget Honeses Cdigtredcted Achrevment ol Rt |

Stitles s 51 SUET (therd Tatal Houses | Achiey ting
Houses it ment te | morith
Constructed | progres | comphe
5 [s]}]

L 2 % : i s 7 £ a o
Andhma SGOAS | 41288 | 14000 54607 1614 KE311 | 32354 | 15751 | FehoR
Mrudlesh
Avunuchal 459 il 4] 04 il 2491 7y fild | Fehys
Pragush
Assam | E455 2642 4367 A 3601 | 10570 5923 57,27 | Febdg
Bilar 9Ez | 44370 21364 65734 oG | BST40 | AGE41 7796 | FehAs
Ui L4 il I¥ 49 403 512 1499 | 9343 | Mar9s

Gt IS | 2658 | (&4 13371 4478 17854 | 12553 | B&7S | Febous
Harysna 4943 1149 i 2149 £03 1042 T2 | 61.54 | Feb 9§
Hirrachal |572 074 210 1586 657 1241 355 [ 11724 | MaroH
Pradesh
Tz & 1197 i i 4306 46 U815 | 13460 | JanSH
Keashimr
K urncntakou 37653 | 21326 ERTD % 14326 43522 | 19651 | 10559 | Mor9s
Kerils 12454 7122 W20 BO4E 4746 | 12834 | (1917 | 10508 | Mar9s
Madhya TG 17134 2R 45543 21760 f A Tannd 13 Jan 98
*ralesh
W aharashra 6l 123 19591 |BETA R4 145 {I-':I_T_l:!'? ERET AT | MarO&
Wl anipur K I T2 K i {1 10 TES. 90 | Par9s
M enhalava ek ] A s i s 4 44,13 Feh.98
Sisaram 25 i LIPS M2 i R} i I &6 | Mar98
Nagaland T4 1 1533 1933 it 1531 169 | 26335 | Fehol
Crissn 5456 13877 15326 2L B0 | 35854 2T Th R Fob9s
Pumjah ki1 i) j0s2 i 3052 183 1335 1282 9108 | Mar 98
Rajasihamn 20534 I ARES 10487 24172 nikG JA6HE 22814 11749 | Mar98
Sikkim 260 3 193 212 19 445 | 369 | 16654 [ Feb9E
Turml Madu AGEG 45100 1ERT 43077 10753 5830 FIad 110,14 | Mar28
Trpsury Tl 50 s &GRS F H il 2170 | MorbE
Urar Pradesh RIC R THEAT T8I 71320 638 ROGSE 15153 59,25 Feh 98
West Bengal Sn240 | 15098 4714 TTTE [ 29490 | 13em3 | SE6% | Jand8
A & ™ [edands 2 i 2 2 4 f L) 1.54 | Mar98
O & M Havel 127 i 10 108} il 100 11 TRT4 | Mar9E
Darman & Chin 74 5 9 ] 4 38 19| 5087 | Mar9s
Lukchodwesn 121 i 60 fidl 0 ) e | 4959 | Mar9s
Prendicherry 315 165 K] 165 14 o 539 B4.12 | FehB9E
Tulal TIB324 | A2EW2Z 140614 462485 | TRR40 Gd 1325 | T4RZEE B9.28

Sawrce'- Annual Report 1997-98 Ministry of Rural Area Empowerment.
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ANNEXURE 5.IX

Integrated Child Development Services (ICDS) State-wise, Nature-wise
Sanctioned Projects as on 31.3.1998

5. No, State/UT Number of ICDS Project
Rural Tribal Urban . Total
1 | Andhra Pradesh 30 29 33 161
2 | Arunachal Pr. 12 39 51(3)
3 | Assam 198 23 3 224(5)
4| Bihar 494 93 I 598 |
5 | Goa 11 1
6 | Gujarat 181 34 12 227(4)
T | Harvana 109 5 114
| § | Himachal Pradesh 67 8 75
- o|lak 123 3 2 i
10 | Kamataka 166 7 12 185 |
11| Kerala 153 | 10 164
12 | Madhys Pradesh 129 130 27 486
13 | Maharashtra 249 50) 27 326
Y Manipir 13 12 1 32
15 | Meghalaya 1 29 30
16 | Mizoram 1 19 1 21
17 | Nagaland 25 26 2 53(2)
18 | Orissa 186 126 12 124
19| Punjab 118 5 123
20 | Rajasthan 220 ) 20 270
21 | Sikkim 4 | 5
22 | Tarmalnadu 3154 2 48 434
23 | Trpura 13 5 3 23
24 | Uttar Pradesh 905 1 19 935
25 | West Bengal 298 46 22 366
26 A&N Island k) 2t 29
27 | Chandigarh 3 2 5
2% | D&N Hayeh 1 2 1 5(1})
29 | Paman &Diy. 3 ¥ |
30 | Delhi | £}
31 | Lakshadweep 2 2
12 | Pondicherry | n
Total 4571 733 310 S614(16)

Figures in brackets ( ) indicate number of twin blocks covered under ICDS Scheme
Sotrce: Annual Repart 1997-98 af the Depit, of Women and Child Development
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ANNEXURE 5.X
Rural Sanitation Programme (CRSP+MNP)-Physical Progress during 1997-98

5 | SueUT Month Construction of Sanitary Latrines
Mo, Arinal Mo, of sanitary constructed | Achievment 45 %% of
Target Tota] SC ST Annual Targets
! Latrines
I Andhra 308 2I5TIH 135552 | 20576 | R330 37.21
| Pradesh
2| Arunachal 38 363 | 16 ol 216 675
| Pradesh
3| Assam B T a0 | 196l | 220 | 434 3208
T & Hihar =L 772 1633 [ 143 B
5| Goa 1 29% [ 16 05 24 i 641
6 | Gujarai I G500 | 6000 | 2253 | 302 462
7 | Harayana 298 55 500K 35238 | 4505 i 63,47
5 | Hmachal 105 J0672 [6455 | 7104 | 1315 3313
Mrade=h
gl IT&K 1798 IHER 108 A4 4.73
0| Karmstaka 2% ITHNAE Blale | 21640 | SE3E | i
[T | Kerala 3R 27548 | 20424 | 5301 | 512 4593
12 | Madhya 1708 47757 038N 028 | 2751 A7 06
Frudesh
13| Muharashirs 13797 ROS26 | 104962 | 17851 | 71509 ERE
14| Manipur 1147 Sall 17 | 254 1385
I§ | Meghalava 30K 2082 19140 o] 1910 91,74
[6 | Mizoram 57 ik 1] il 0 I}
T | Nagaland 197 | 2465 ] i 0 1)
t8 | Omssa [ T/9K 46H22 4715 alo | 173 10.07
19 | Punab 3708 13527 10326 | 4846 | 0| 716,34
20 | Rajasthan 20ahh
IT | Sikkim /a8 1266 084 14] 372 RET)
22 | Tamil Nadu 2008 45700 0a75 | BOOZ i 270
37| Tripura 1297 3179 1316 337 752 T
24| Uttar Pradesh pICT 100 118375 | 56820 | 1184 623
25 [ West Bengal 2708 12000 | 103377 | 25049 | 2691 [ERT
26| AXN lslands TS 29100 1962 0] 1510 6.74
27 | Chandigarh 2097 =
T8 | D&N Haveli /9% 524 Y 2 24 sz
T30 | Daman & D 1708 524 105 13 63 20.04
10 [ Dethi 1573 18.52
~ A1 | Lakshadweep | 298 216 in 0 40 M5
32 | Pondicherry | M98 320 357 21 1] 404 |
17 | CAPAR] T 247 5243] REDTH i 0 '
Total 1500157 | 749763 | 178632 | 41576 | 49.9%

“Source: Anmil Repart 1997-98 Ministry of Rural Areas and Emplayment.
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CHAPTER VI

POVERTY ALLEVIATION AND EMPLOYMENT AND
INCOME GENERATION

Perzsons belonging 10 Scheduled Castes or Scheduled Tribes have been
wdentified as a distinetl group of population because of the extremely low income
from their traditional eccupations or the lack of development of the arcas in wiich
gerlain groups of tribals reside. Backwardness of these persons is not only in
reliation to the other sections of the society bul even in ahsolute terms the income
levels ol these pérsons have been so low as to enable them to live a dignilied life.
The low sacial status of the Scheduled Castes, resulting inte untouchabilily is
mainly due te the low incomes associated with these occupations. . Starvation
deaths taking place even afler 50 vears of independence is a pointer 1o the guality
of life of a sizeable tribal section of our society. Disease, hunger and illiteracy
continue 1o haunt the Scheduled Caste and the Scheduled Tribe, The proportion of
the Scheduled Castes and Scheduled Tribes among the total poor in the country
has alwavs been higher than their ratio in the total population

B.d The period of Fest 50 years have witnessed great scienlific and cconomic
advancement of the country. The country  has made mmpressive developments n
Lhe felds of Agriculiure, Tood production, Space, Commumcations, Medicines
and 50 on. However, the entire South Astin region continues to be most backward
place in the World. The largest number of poor in the world live in this region.
clia being the largest country in the South Asian region and has the biggest
number of poor in this region. According o the Planning Commission's estimale
the number of poor in the couniry 15 around 32 crores. As has been mentioned
aboye the persons belonging to the Scheduled Castes and Scheduled Tribes form a
significant proportion of the total poor in the country. Therelore, analysis of
poverly and poverty alleviation programmes is important for an analvsis of the
economie development of the 5Cs and 5Ts

(.3 In this chapter we shall consider issues relating to poverty especially
among the Scheduled Castes and Scheduled Tribes and programmes being
implemented by the Government for poverty alleviation and  providing
employment and income generating opportunities to the Scheduled Caste and
Scheduled Tribe population in the country. We shall also discuss briefly the
strategy being implemented by the Government for economic upliftment of 1he
scheduled Castes and Scheduled Tribes and the implications of changing the
ceonemic policies. an the wellure and development of Scheduled Castes and
Scheduled Trilies.

64 According to 1991 Census, the SCs and 8Ts numbered 138223 lakhs and
677.58 lakhs respectively, representing 16.37% and 3.08%, respectively, of the
total population of the country (excluding the State of Jammu and Kashmir). In
1981, the Scheduled Caste and the Scheduled Tribes constituted 15.47 percenl and
185 percent. respectively, of the total population, The decennial growth rate of
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the Scheduled Caste (30.04%) and Scheduled Tribe (26.00%) population during
1981-91 has been higher than that of the total population (23,79%). The rural
urban ratio as per 1991 census was 74:26 for total population, 81; 19 for the
Scheduled Castes and 93: 7 in the case of Scheduled Tribes. State wise details of
SC/ST population are given at ANNEXURE-6.1

6.5 To eximine the extent of poverty amongst Scheduled Castes and Scheduled
Tribes indicators like the number and proportion of Scheduled Casic and Scheduled
Tribe persons below the poverty line, per capita private consumption, eccupational
structure of SC/ST, and ownership of land by the SC/ST may be considered, The
Planning Commission has been estimating the incidence of poverty at the national and
State levels to formulate appropriate growth strategies. For the Ninth Plan, Planning
Commission has developed quantitative index of poverly on the basis of ihe
recommendation of the Expert Group on Estimation of Proportion and Number of
Pooar. The Expert Group recommended computation of State-wise poverly estimiles
on the basis of State-specific poverty lines and National Sample Survey (NSS)
consumption expenditure withoul any adjustment for the discrepancy between the
C50 and NSS estimates of private consumption. The estimates of incidence of
poverty in lerms of the poverty ratios and the number of poor at national level as
worked-out by the Planning Commission are presented below; -

Percentage and Number of Poor

Year Paverty ratio Mo, of poor {in millon)

Roural Urban | Combined Rural Urban | Combined
1973-74 56.4 4510 54.9 261.3 G0 3213
1977-78 53] 451 51.3 2643 646 1259
1083 45.7 40,8 445 252.0 70.9 3229
1087-88 39.] 382 189 231.9 75.2 307.1
19493-94 373 124 6.0 3440 T6.3. 320.3

Mote: The cstimates are based on the methodology recommended by the Expert Group
on Estimation of Proportion and Number of Poor as adopted by the Planmng
Commission,

Source: Nimh Five Year Plan [997-2002 Volume-f.

6.6 It may be seen from the above lable that the absolule number of the poor
people in the country has remained stagnant at around 32 crores during the past 20
years i.e. for the period between 1973 -74 to 1993-94 The percentage of the poor
persons has however, declined from 34% in 1973-74 1o 36% in 1993-94, The
details of the people below the poverty line belonging to the Scheduled Casle and
Schedule Tribe community are given in the following table: -
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i"l'u;lr_"q_".uu F:flijuninn of  poot | Proponion of a | Proportion wof a
gory  of | households  in  the | household category in | houschold category in

Socul category to the total | all poor houscholds all NON-pooT
Giroup houscholds  in that houscholds
EHI.EH';]T_}'
Rural Lirhan Rural trban Rural Lirban
I 2 3 4 5 i} 7

Iy 1957-H8
ST 001 4460 14.62 567 7.96 3.5
S 55.22 47407 24,72 17.63 1650 917
Cthers 3945 28.82 G065 7670 7574 87.50
Al Tz 44 B 3162 L0 (KD i [ (1]

11 19493-94

ST 5007 3567 14.40 443 8.08 204
5S¢ 40,04 42,35 78.23 21.65 15.34 1984
Others 32,00 3708 56.74 7387 7214 B 10
Al India 3846 26,89 100 T L) 100

Source; Counting the Poor - Deptt. of Statistics, Gowt. of  India

6.7  Column Numbers 2 and 3 in the dbove table give the proportion of the poor
househalds in a particuler category as a percentage of the total households in that category
in Rural and Urban areas. In 1987-88, 59.92 per cent of Scheduled Trbe households,
55.22 per cent of Scheduled Caste houscholds and 39.45 per cent of houscholds belonging
lo categories other than Scheduled Castes and Scheduled Tribes were poor in rural areas.
Thus, the poverty was much higher amongst the Scheduled Tribes and Scheduled Castes
than among other catepories in rural arcas, 1t may be seen that dunng 1993-94 there was
an over all decling in poverty amongst all social groups. However, high incidence of
poverty amongst $Ts and SCs continued during 1993-94 also as compared o the rest of
the population, From Column number 4 it may be observed that of all the poor
houscholds, STs accounted for 14,62 per cent in 1987-88, This percentage [ell negligibly
o 14,4 percent in 199394, In the total population, the poor among the SC houscholds
formied 24.72 per cent in 1987-88. However, they constituted a large proportion (28.24
per cent) of poor households i 1993-94. This column #lso shows that households other
than Scheduled Castes and Scheduled Tribes witnessed a perceptible improvement in the
matter of alleviation of poverty between 1987-88 to 1993-94 in the rural arcas, Tt isa
matter of concern that the poverty alleviation programmes have not been as effective in
the case of Scheduled Caste and Scheduled Tribe beneficianes as they have been in the
case ol other sections of the population.

6.8  Position in respect of urban areas also presents an almost identical picture. In the
urbian arcas also the propertion of SCs among the total number of poor has increased from
17.63 per cent in 1987-88 to 21,65 per cent in 1993-94. Increase in the proportion of SCs
among the total poor indicates lack of proper linkages and coordination in planning  and
implementation of poverty  allevistion programmes. The Planning Commission has  not
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been able to provide inter-sectrol linkages among all the programmes benefiting the
ember of 5C and 5Ts. The organised sector have also not generated enoagh employment
opportunities to meel the needs of growing population, The only soluction lies in
providing opportunities for self employment for which the Government should formulate
suttahle schemes and make adequate budgetary provisions. The Ministries of Roral
Areas and Employment and Urban Affairs and Employment are requested to make
detailed studies to assess as to why the poverty alleviation programmes are nol
making the desired dent on the poverty in the case of Scheduled Castes and
Scheduled Tribes.

(x4 Information n respect of average per capita cxpenditure for 8Ts, SCs and olher
categories is given in the following table :

Average Per Capita Expenditure of Poor Houscholds
Rural Lirhan
|98 7-88 199394 1987-88 1993-94
AT AT.83 92,57 [16.79 123,23
SC 02 .04 i, 2 | 1.0 121,47
Oihers G8.10 100.59 122.16 | 26,08
All Indin 0546 98.37 121.22 125.00

Sewrce: Counting the poar Sarvekshang Analytical Report Nel, F-iﬂur.u ittt of
Statisties, Gowe, af Indie,

6,10 Scheduled Tribe households have the lowest average per capita expenditure among
the poor houscholds fallowed by Scheduled Castes households and others categones, In
199344, there is an merease 0 the average per capita expenditure of all categories of poor
persons, but Scheduled Tnbes and Scheduled Castes continue to remain the poorest
sepment among the poor people in the country.

.11  The high proportion of the poor in the country, 15 an out-come of the lack of
employment opportunities in the rural as well as urban areas, In the case of mral areas
there is high meidence of under employment and disgmsed unemployment whereas in the
case of wurban areas there is @ major problem of educated unemployment.  Although the
problem of unemployment exists among all sections of society, the Scheduled Castes and
Scheduled Tribes are particularly vulnerable to these problems due to their poor economic
condition

6.12  Oceopational profile of the Scheduled Castes and Scheduled Tribes reveals that
their dependence on agnculiure- based achvities s stll guite high, If we look at the
occupational structure of the SCs and STs smee 1961 we find that diversification of the
S5Cs and 5Ts in non agneulture based activities has been margmal. 4% of the Scheduled
Caste population and 32.6%% of the Scheduled Trbe maun workers are still engaged os
agricultural labourers according 1o the 1991 census a main worker 15 defined as a person
whose main activities is participation m any economically productive work by his physical
or mental activities and who has worked for 183 days or more . The agnicultural labourers
have no job secority amd the wages paid are the lowest - Their incomes are also dependent
on the productivity of agriculture and so there are regional vanations in the wages paid 1o
this class, 1t is suggested that agricultural labourers should be catagorised as skilled
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workers as the job performed by these workers require a certain degree of skill
recarding cultivation methods, Similarlv, another category of the Scheduled Caste
workers are the cleaners who should also be recognised as skilled workers keeping in
view the fact that the jobs performed by these workers cannot be undertaken by anv
other segment of the population. Such a recognition would provide them the dignity
of work which is long over due to such class of workers.

60,13  The details of classification of workers durng 1961, 1971, 1981 and 1991 census
are yiven in the following table:

{jccupntinnﬂl classification of main workers from 1961 to 1991 Census
among SC/ST and General population

(i perceniage)

Year Csemeral s 5T
1. Cultivators .
|Gy ] 5278 3770 0B 18
197 4338 2787 57.56
1195 41.53, Z2E17T 54,43
1981 w4 2544 3450
2. Agriculiure Labour
R [6.71 3445 1,71
1971 26.32 alL74 3304
108 ] 25.16 4822 32.67
2] [ 560 400 3209
3 Household Industry
| ] .38 .50 247
1971 335 333 1.03
1981 I 199 131 .42 I
[ 1949] 256 241 L4
4. Oiher Workers
1961 24.13 21.20 .64
1971 16.75 ' 17.06 837
101 2332 2030 [1.54
| | 9a] 1504 23.08 [1.76

604 Another indicator of the econotne mequity in the society 18 the distribution of land
cspecially in view of the [oet that possession ol land grves security and status i the rural
areas,  Information aboul number of operational holdings and prea operated by Scheduled
Cagtes and Scheduled Trbes and non-5Cs and 5Ts and average size of holding among
these groups as per Agriculture Census 1980-81 and 1985-86 15 presented in the following
Lhle:
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No. of operational holdings and area operated in India by various Social
Groups in 1980-81 and 1985-86,

Soeial Number of Holdings Area Operated Average land hiﬁ-ding

Giroup {in Lakhs) {in Iakh hec.) {in Heet.)
1980-81 [985-86 | 1980-81 1985-86 | 1980-51 T1985-81

Scheduled [(R0.52 12041 11522 [26.39 1.1% [ .15

Castes (11.3) (12.4) (7.0) (7.7)

Ncheduled 08,54 Th.4% 167 00 172.34 244 25

Tribes {7.7) (7.9) (10.2) i10.5)

CHiers 1977 7T 135571 | 346,89 | .88 1.74
(81.om | (79.7) (82.K) (K1.8)

All Social BER.R3 971.55 1637.97 | 1645.02 | .54 1,69

Ciroups (100.00 | (100.00) | (100.0) (10007

605 Tt may be seen from the details of area operated that Scheduled Castes accounted
for 7.7%, the Scheduled Trbes 10.5% and other castes 81.1% of the arca operated in the
vear 1985-86. 1t may be mentioned that area operated does not imply the area owned
also. Not only do the Scheduled Castes have the smallest percentage of area operated but
the average sive of holdings by the Scheduled Castes 15 also the smallest indicating that
there is heavy dependence of the Scheduled Caste population on the small size of land area
i their possession.  Average land holding amoeng all groups had decreased from 1.84
hectwres n 1980-81 w 169 hectares in 1985-86 doee 10 increasing pressure on land on
account of growing pepulation in the country, It may also be mentioned that a major cause
of atrocities on the Scheduled Castes and Scheduled Tribes relates to land disputes.

6.6 The ceiling laws, Zamindari Abolition Acts, Tenancy Acts, etc. have Tailed in
providing enough land to the 5Cs and 5Ts There are too many loopholes and the
enforcement  of these laws has not been effective. There is an urgent need to take a
fresh ook on the land reform legislation in the country. Implementation of these
laws and Aets must be rigorous and stringent punishment should be preseribed for
the erving officials, Poor SC and 5T farmers need protection of the police foree to
retain their meay er land holdings. Every poor SC and ST farmer must be provided
with a eomplete ¢ ckage of agriculiural inputs, including training and extension to
muke his cultivatio  successful and self-sustaining.

6.17 Having lookea 1 the status of economic development of SCs and 5Ts, we may
now discuss brefly the qam programmes of poverty alleviation i the country. To tackle
the problem of unemp: vment and poverty inm rural arcas, the Govt. of India s
implementing 2 number f programmes through the Ministry of Rural Areas and
Employment, Some of the programmes mimed at providing employment 1n the rura] areas
are as follows ;-

I. Ware Employment Programmes
1 Jawahar Rojgar Yojana re- structured as Jawahar Gram Samardhi Yojana,
i Employment Assurance Scheme
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1. Sell Emplovment Programmes

i Integrated Rural Development Programme

v Training of Rural Youth for self-employment

¥ Development of Women and Children in the Rural Areas.
vl Supply of Improved Toolkits 1o Rural Artisans.

Vii Cianga Kalvan Yojana.

i i8  The self employment programmes have been restructured as Swama Jayanti Gram
Swarorgar Yoana sinee 1.4, 1990,

019 To wckle the problem of unemployment in the whan areas the mmportant
programmes of the Govt, of India  wmcludes Nehru Rojgar Yojana and Swama Javant
Shahen Rojgar Yojann

Wage Emplovment Programme

6,20 Keeping In view the seasonal nature of employment in the agriculture
sector, low wage rates and lack of alternative employment opportunities in the
rural areas noshort term strategy of alleviation of poverty has been the provision of
wage emplovment in these arcas.  Jawahar Rojgar Yojana and Employment
Assurance Scheme are the main programmes being implemented by the Govi of
India to provide such wage employment.

(.21 Jawahar Rojgar Yojana (JRY) was started in April, 1989 by merging the
on-gornye MNatienat Rural Employment Programme (NREEFP) and Rural Landless
Emiployment Guarantee Programme (RLEGP). The main objective of Jawahar
Rojear Yojanma was generation of additional gainful employment for the
unemployed and underemploved persons in rural areas. The target group under
IRY was the people living below the poverty line in rural areas. Under this
programme 22.5% of funds had to be spent on individual beneficiaries belonging
to Scheduled Castes and Scheduled Tribes. The expenditure under the programme
was shared between the Center and the States n the ratio of E80:20. The
allogation of funds from the State Headguarters to the districts was on Lhe index of
backwardness formulated on the basis of equal weightage to the proportion of
rural Scheduled Castes/Scheduled Tribes population in a district to the total rural
Scheduled Caste/Scheduled Tribe population in the State and the inverse of per
capita production of agricultural workers in that district.

.22 Since inception e 1989-90 1o 1997-98 3 total amount of Rs 27,649 crores
have been utilised under JRY to generate 70003 lakh mandays of employment
Fotal funds available for the Yojana during 1997-98 were R, 2872 crores against
which the wiilization was Rs. 2452 crores (1.c. 83%). The State-wise details of
emplovment generated and financial expenditure are given in ANNEXURE-6.11
and 6. 11
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6.23  Thus, i1 may be scen that a substantial investment has been made for
providing employment opportunities in rural areas since 1989-90. However,
continuing high incidence of poverty and unemployment in the rural arcas point
o the fact that there have been inadequacies in the implementation of this
programme, The ficld visits reveal that in many places wages are not paid in
sccordance with the minimum wages prescribed under the Act and female workers
are paid less wages as compared to their mail counterparts.

.24 Recently Jawahar Rojgar Yojana has been restructured and has been
remamed as Jawahar Gram Samirtdhi Yojana. In the Jawahar Rojgar Yojana over-
riding prionty was creation of wage employment and an effort was also made to
see that in the process of creating employment, durable assets were created in the
villuges, In the restructured programme viz. Jawahar Gram Samiridhi Yojana,
which has come inte effect from 1.4.99, priarity would be given to development of
rural infrastructure at the village level two be implemented by the Village
Panchayats; and creation of employment would be a secondary objective. The
Village Panchayats will have complete authority for preparation of Annual Action
Plans and thewr implementation including the power to execute works with the
approval of the Gram Sabha. To safeguard the interests of the weaker sections of
the soctety, the programme provides that 22.5% of the annua) allocation shall be
carmarked for Scheduled Castes and Scheduled Tribes mdividual beneficiary
schemes. The wage employment under the programme shall be given to the
people below the poverty line. The cost sharing between the Central and the
Hates would be in the ratio of 75 ¢ 25 as compared to 80 : 20 under IRY. The
Central assistance under this programme would be allocated to the States/UTs on
the basis of proportion of rural poor in a State to the total rural poor in the country
as per the poverty estimates prepared by the Planning Commission. Al the disirict
level the allocation of the funds will be made on the basis of an index of
backwardness formulated on the basis of equal weightage to the proportion of
rural SC/ST population in a district to total SC/ST population in the State and
wmverse of per capita production of agricullural workers in that district. For the
purpose of allocation of funds to the village Panchayats, 60% of the resources
carmarked for village Panchayats will be distributed on the basis of adjusted
SC/ST populatton and 40% on the basis of adjusted total population. The
programnie provides that while creating rural infra-struciure the wage material
ratio of earlier programme of Jawahar Rojgar Yojana of 60:40 may be suitably
relaxed 5o as 1o enable Gram Sabha to build infrastructure according to the felt
needs of the village, Since the restructured pregramme emphasises on creation of
assels as compared o employment generation and provides flexibility in the waze-

material ratio, there is likely to be slow down of employment generation under
this programme. The increased share of State Government is also ]|Ic-el:,.l 1o hamper
the implementation of the programme,

Employment Assurance Scheme

6.25 Employment Assurance Scheme was introduced w.e.f. 2.10,1993 in the
selected 1778 biocks of 261 districts in the country, At present this scheme
has been universalized and is being implemented in all the 5448 rural blocks
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af the country. Primary objective of the Employment Assurance Scheme is
to provide gainful employment during the agricultural lean season in manual
waork to all aduolis in rural areas who are in need and are desirous of work but
can not find it. The Ministry of Rural Areas and Employment in its Annual
Report 199899 has stated that it is a demand driven scheme with no lixed
carmarking of annual funds for any distriet or block. The expenditure under
the scheme is shared by the Central and the State on 80:20 basis. Maximum
of two adults per family are provided assurance of up to |00 days of
employment, The desirous workers have to get themselves registered with
Village Level Workers at Gram Panchayats and arc issued a family card.
When aghoul 10 workers register , new projects can be started by the Block
Level Officers for providing employment, As per the criteria for distnibution
of funds under EAS, the Central share of each installments to the Blocks is
R5.40 lukhs in the case of *A' category Blocks, Rs, 30 lakhs for 'B’ category
Blocks and Rs. 20 lakhs in the casc of ‘C" category Blocks. The respective
State share is Rs. 10 lakhs, Rs.7.5 lakhs and Rs.5 lakhs for the A\B & C
category of Blocks. The classification of Blocks in A, B & C categornies was
made on the hasis of criteria of backwardness and the size of the population.
During 1998-99 the Central allocation of EAS was Rs. 1990 crores. Against
this the Ministry of Rural Arcas and Employment made releases to the States
and UTs to the tune of Re, 1564.21 crores up to November, 1998, The total
availability of funds of the States/UTs was Rs. 281693 crores which
included State/UTs share of Rs. 391.05 crores and opening balance of Rs.
461.67 crores.  In the following table year-wise financial and physical
performance under EAS has been given !

(Hs. in crores)

5. Mo, Y car Total funds Funds Percentage Man-davs
Available TTtilised Utilisation generated
{in lakh
mun-days)
1 1993-94 548.77 183.75 33.48 494.74
2. 1994-95 IT7527 123,45 69.59 273956
. 1995-9% 2671.45 1720.61 64.41 3465.27
4, | 996-97 3383.54 216041 63.85 403002
& 1997-98 342532 2504.97 8481 4717.74
Subtotal 11804.15 TO93.19 G160 1544733
i, 1998-94) 2816.93 1571.97 55.80 2376.14
[ wplo
Moy, 1998)
Grand total |4621.08 E665.16 59.26 1782347

Source; Annual Report 199899 of Ministry of Rural Area and Employment.

6,26 The Minmstry of Rural Arcas and Employment has further reported that a total of
Rs. 4.12 crore persons have been registered under EAS  in various States/UTs since
inception of the scheme, State-wise details of physical and financial performance under
EAS are given al ANNEXURES-6.IV AND 6.V.
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6.27  National Commission for SCs and STs assessed the implementation of the
programme with reference to some of the tribal areas of Madhya Pradesh,

6.28 It was brought to the notice of the Commission that in some tribal hlocks in
Madhya Pradesh people had registered themselves for employment under this scheme bui
the district/block administration was unable to provide any work or employment to the
people. The tribals who had registered themselves but were unable to gel work resorted 1o
protest in the form of Jhandha Hazri i.e: they would collect st some place near the Block
Headquarter or Gram Panchayats and mark their attendance and raise a flag at the place of
thetr gathering. Some of the tribals went on fast also at these places. To inquire into the
matter the Commission convened a meeting of the Secretary, Ministry of Rural Areas and
Employment, Chief Secretary, Govt. of Madhya Pradesh, Secretary, Ministry of Social
lustice and Empowerment and representatives of Ministry of Finance and Planning
Commission. Shn B.D. Sharma, ex-Commissioner for Schedufed Castes and Scheduled
Tribes also participated as special invitee in the meeting. During the course of the
discussion it was observed by the Chief Secretary of Madhya Pradesh that there are 38
lakh  people registered for emplovment under EAS in the State for which Rs.90 crores
were requited per year. However, the actual availability of funds during 1999-2000 was
only Rs.57 crores of which expenditure of Rs. 20.72 crores has been made leaving an
unspent balance of Rs.36.53 crores. He further staled that the State Govt, had utiliced
more than 80% of the EAS funds given by the Govt, of India since 1993 and during 1997-
98 cand 199899, the performance under the scheme has been 118% and 1199,
respectively, against the total releases.  However, the targets set for providing
employment could not be achieved as the Central Govt, did not refease second instaliment
m respect of 34 blocks in 1997-98 and 22 block in 1998-99, The third installment has not
been released efther in 1997-98 orin 1998-99. It was also stated that w.e.f 1.4.99 the
matching share of the Central and the State Government has been changed from 80 : 20 1o
73 : 25 leading to a strain of the State resources. The Secretary, Ministry of Rural Areas
and Employment clarified that the main objective of EAS is to provide supplementary
employment during the agricultural lean  season and not on a regular basis. During the
course of discussion the Commission was also informed that the restructuring of the
scheme was under consideration so as to make this scheme an allocation based scheme
from its present charactenstic of a demand driven scheme. The Commission alse noted
during the discussions that in Raipur district of Madhya Pradesh, 1156 labourers were
employed on 122 EAS works in June, 1999, In addition 83 works, other than EAS related
works, were also in progress in which the number of labourers employed was 610,
However, the number of labourers demanding works were as high as 37190, Thus there is
a8 wide gap in the demand of employment and availability of employment opportumities.
he State Govt. was of the view that due to paucity of funds it has not been possible to
provide employment to such a large number.

6.29 It was observed by the Commission that on the one hand there are large amounts
af unspent balances lying at the disposal of the State Governmenis, as pointed out by the
Union Ministry of Rural Areas and Employment, and on the other the State Govis are
finding it difficult to provide employment to the persons desirous of work in the backward
tribal areas of the couniry due to paucity of funds. It is apparent that there is a lack of
coordination in the implementation of this scheme between the Central and the State
Crovis. and the various agencies engaged in the implementation of the programme. It was
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further obzerved that in the Nagiri Block of Raipur District, the tribals were resorting to
the profest in the form of Thanda Hazin and at the same tme Nagari block has an unspent
balance of Rs, 20 lakhs as on 14,1998, Obviously the implementation of E.A.S. at the
block level was also not very efficient. The Commission recommends that the Ministry
may review its eriteria for allocation of funds among the block to ensure that arcas
which are in greater need of funds get higher allocation. It should also see whether
some of the blocks have larger unspent balances while other blocks were in greater
need of allocation due to higher demand of employment under this programme.
Tribal and backward areas which has very limited scope for alternative employment
and where the productivity of agricunltural is low, should be made higher allocation
as they are in greater need of funds to create emplovment under this programme.
Under Article 275 (1), of the Constitution grants-in-aids should be suitably enhanced to
meet the expenditure of developmental schemes in the tribal areas.

6.3 As the name of the scheme sugpests, it gives an assurance of providing
emplovment for 100 days during the agricultural lean season. However, in-actual practice
it was observed by the Commission that the coverage under this programme is extremely
amall as out of ground 37,000 job-seekers it could cover only a small fraction of around
3% i, 1156 labourers in Raipur district of Madhya Pradesh. It may be re-called that
imtially this programme was started in the rural areas of 1778 blocks in which the
revamped public distribubion system was in operation which included drought prone areas,
desert areas, tribal arcas and hilly arcas. The programme was imitiated 1o strengthen the
purchasing power of the poor so as to enable them to access Revamped P.DS. in an
cffective manner The Commission [eels that in case the coverage of unemploved under
this programmes 1n these blocks 15 as small as 1% of the job seekers it can hardly provide
enough income to enhance the purchasing power of the poor in these blocks for effective
implementation of the revamped public distribution system in the backward nbal areas.
I'he programme of EAS also suffers from other problems relating (o its implementation
such as under payment of wages, discmmination in the wages of male and female workers
ancl improper mamtenance of muster-roles, The Commission feels while re-structuring
the EAS the Govermment should ensure that the interests of Scheduled Castes and
Scheduled Tribes are not adversely affected. Increase in the share of the State
Govts. from 20% o 25%  under this programme is likely to affect  its
implementation as the States may feel a strain on their resources in providing the
matching share under this programme.

Self-Employment Programmes

(.31  Integrated Rural Development Programme {(IRDP) is one of the earliest
programmes initiated with a view 1o make a direct attack on poverty. The main objective
of programme has been providing income generating  assets  and self-employment
opportunities for the rural poor. Assistance under [RDP 18 given to a target group of rural
poor belonging o fannles below poverty hine, in the form of subsidy by the Govi, and
term credit by the financial mstitution. TRDP 15 financed on a 50:50 cost shaning basis by
the Centre and the States. It is provided  that 50% of the benefits under the programme
should flow to Scheduled Castes and Scheduled Tribes. SC/ST beneficiaries and physical
handicapped persons can be provided subsidy up to 50% of the project cost. During 1997-
UE total allocation for the programme was Rs. 1133.5] crores against which Rs. 110454
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crores have been utilised. A credit target of Rs. 2700 crores was fixed for the programme
of which Ra. 1996.64 crores were mobilized durmg the year 1997-23; A total of more
than 17.07 lakh families kave been covered during the vear 1997-98 out of which SC/ST
accounted for 46.40%. It has been reported by the Mimstry of Rural Arcas and
Employment that during the year 1998-92 a total of 7.82 lakh famihes were covercd up to
MNovember, 1998 of which SC/ST accounted for 45%. State-wise details of the coverage
of SC/ST beneficiaries are given al ANNEXURE-6.V1 for the year 199798 1 was
observed that the share of the SC/ST beneficiarics under the programme has been
declining since 1993-94, SC/ST beneficiaries formed more than 50% of the total
beneficiaries under this programme in 1993-94.  Their representation has decreased 1o
44 588% by ihe Year 1998-99, This is a matter of concern and Ministry of Rural Areas
and Employment should pay special attention to check the declining trend of the
share of SC/ST beneficiaries in IRDP keeping in view the fact that scheduled Castes
and Scheduled Tribes arc the poorest among the poor people in the country. The
declining proportion of SC/ST in the IRDP from the year 1992-93 1o 1995-949 15 given in
the following table;

Year Total beneficiaries SC/ST beneficiarics Fercentage of
(lukh Tamilies) (lakh families) SC/ST
1992-93 2069 164 s5l.41
1993-94 2539 13.46 53,03
1994-03 2215 11,03 49,80
1 95Tk 201,89 10,14 48,52
1996-97 19.24 B.91 46.31
1997-08 17.06 102 46,41
19985 7.81% 3.50 44 86

* UIp to Movember, 19498,
Source: Annual Report 1995-99 of Minisiry of Rural Area and Emplayeten

Development of Women and Children in Roral Areas

.32 The Scheme of Development of Women and Children in Rural Areas
{(DWCRA) was launched as a special scheme of IRDP during the year
1982-83 in 50 districts. It was suhsequently expanded 1o cover all the
districts in the country by 1994.93, "The DWCRA has exclusive focus on
economic empowerment of women and provides all the inputs such as
working capital, credit, training, employment, management skills etc. by
considering women as eritical to development. The basic unit in DWCRA
i a group of 10-15% peor women who come together to generate imcome
ppportunities DWCRA is being implemented by the District Rural
Development Agencies. To create greater awareness among the village
communitics and lo enable them to demand social services provided by the
State in a befter manner Community Based Convergent is being
implemented in a component of DWCRA in 298 districts of the country
DWCRA has another component with regard to child care activities of
DWCRA women, Since 1997-98, it is provided that 50% of the women 15 a
group should belong to SC/ST ., During the Eighth Five Year Plan 22,68
lakh women benefited under the programme and a total of 1.41 lakh groups
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had been formed in this plan period. During the years 1997-98 and 1998-59
another 6.95 lakh women have benefited under this programme.

.33 The Scheme Tor supply of Improved Toolkits to Rural Artisans
(SITRA) was started as a sub scheme of IRDP in 1992 with the objective
of enabling the rural artisans below poverty line to enhance the gquality of
their products, increase their production and income and ensure a better
working of life with the use of improved tools. 90% of the cost of the
taolkits i4 4 subsidy from Govl. of India and 10% is to be contributed by
the beneficiary and there is no Statc share. Average cost af toolkits
provided under SITRA shows that out of 131884 bencficiaries covered
under the programme only 11273 (8.54%) belong to SC and 4360 (3.3%)
helong to ST. Thus the coverage of SC/ST under this programme is
unsabisfactory

Training of Rural Youth for Self-Employment

.34 Siarted as a Centrally sponsored scheme in 1979, TRYSEM aimed at
providing basic technical and entreprencurial skalls to the rural youth [rom
Families helow the poverty ling to enable them to take up self employment
in the fields of agriculture and allied sectors, indusiries, services and
business aetivities and also in taking up wage ecmployment, The rural youth
in the age group of 18-35 receive training under this scheme.  The
trainees are paid stipend varying from Rs. 200 to Rs. 500 per month during
the training. To enable the participants to take up employment there is a
provision of Rs.800 as an allowance for purchase of toolkits by the
trainecs. During the Eighth Five Year period total releases by the Centre
and the Stale Governments were R2.353.94 crores and 15.17 lakhs vouth
were Lrained during this period. A number of SC/ST trained are given in
the following table:

Period M. of Youth trained SCIET
1992-93 75993 | |hdhd
19403-04 303821 145208
1UG4-05 281574 126978
1005-06 201450 133930
1006-97 364377 17350
1997-95 251387 | 18369

1908 0= 66016 40073

*Up 1o November, 1998
Source: Anmuial Report {998-99 of Ministry af Rural Avea and Employment,

635 It may be seen from the table that the number of SC/ST youth trained under
TRYSEM has been less than desired level of 50% under this programme. It has been
observed that the linkage between TRYSEM and TRDF has so far been weak, The fourth
round of Concurrent Evaluation of IRDP has revealed that only 3.88% of [RDP
beneficiaries received training under TRYSEM. The Quick Ewvaluation of TRYSEM
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indicate that of the totsl number of beneficiaries who pot troining under TRYSEM,
roughly 33.76% trmined vouth did not apply for assistance under [RDP and of the
remainimg youth only about 50% were given assistance under IRDP. Minstry of Rural
Arcas and Employment has reported that out of 66016 youth trumed under TRYSEM
during 1998-99 up o November, 1998, 12988 (19.07%) trained vouth were engapged in
self~employment and 11175 (16.93%) trained youth were absorbed m the wage
employvment

Swrnajavanti Gram Swarozgar Yojana

6.3 It was felt that the multiplicity of programmes being viewed as separate
programimes in themselves resulted in lack of proper social intermediation, absence of
desired linkages among these programmes, mter s¢ and the mplementabon being more
concerned with achieving individual programme targets rather than focussing on the
substantive issue of sustainable income genmeration, To rectify the situation, the
Covernment has decided to restructiurs the setf-employment programmes and has launched
from L4499 a new programme known as “Swrpajavanti Gram Swarozgar
Yojana™{SGSY). This is a holistic pregramme covering all aspects of self-employmeni
such as organization of the poor inte selfhelp groups, training, credit. technology,
infrastructure and marketing, SGSY will be funded by the Centre and the States in the
ratioe of 75:25. With the coming into force of SGSY, the earlier programmes of IRDP,
TRYSEM, DWCRA, SITRA, GKY and MWS are no longer in operation. The ungpent
balances, as on 14,99, under these programmes will be pooled under the head SGSY and
utilised as per the new guidelines. The objective of SGSY  will be to bang the assisted
poor families above the poverty line in three years by providing them mcome-generating
assets through a mix of bank credit and Government subsidy. 11 18 further envisaged under
SGSY that subject to availability of funds, the effort will be 1o cover 3% of the poor
families in each block during the next five years. The assisted families to be known as
Swarozgaris may be individuals or groups (Seli-Help Groups). The emphasiz in the
programme would be on the group approach. Yeojana aims at establishing & large number
of micro-gnterprises, for which 4-5 key activities will be identified for each block based on
the resources, occupational skills of the people and availabality of markels, Selection of
kev activitics will be with the approval of the Panchayat Samitis at the Block level and the
DRDA/Zila Parishad at the District level. SGSY will adopt a project approach for each
kv activity.  Project reports will be prepared in respect of identified key activine by
closely associating the banks and other financial institutions to avoid delays in sanchioning
of loans. With regard to skill development the programme provides that those who have
heen sanctioned loans will be given necessary traming through  well designed training
courses lailored to the needs of identified activities. DRDA will be zllowed to set apart
up 1o 10% of the SGSY allocation on training. Subs:dy under 5GSY will be uniform at
W% of the project cost, subject to a maximum ol Rs, 7500 In respect of SCs/5Ts,
however, the eeiling of subsidy would be 50% of the project cost, subject 1o a maximum of
Rs. 100, The ceiling of subsidy for Groups of Swarozgaris (SHGs) will be Rs. 1.25 lakh
ot 50% of the cost of the scheme. There is no monetary limit on subsidy for imgation
project. 1t 1s provided that Scheduled Castes and Scheduled Trbes will account lor at least
5% of the Swarozgans. The Gram Sabha will authenticate ete. the list of families below
the poverty line identified in the BPL (below poverty line) census, [dentification of
incividual families suitable for each key activity will be made through participatory
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process.  The programme also envisages that there would be a review of the proper
infrastructure essential for success of the micro enterprises. This infrastructure may be
either Tor praduction processing, gquality lesting, storage or marketing. Funds available for
providing infrastructure support under SGSY are pomarly to bndge small gaps in
infrastructure and not for creation of all together non-existent infrastructure. Funds 1w the
lume of 20%  (25% in the case of North-Eastern State) will be provided 1o mesl
expenditure on création of infra-structure. Programme envisages better co-ordination with
the banks o meel the credit needs, marketing support and skill upgradation, To ensure
better co-ordination block level SGSY Committee and district level SGSY Commitiees
shall be convened. Simalurly, Committee have been envisaged at the State and Central
level alsp. The guidelines of the SGSY has not clearly stated if there would be any
representation to the SCs or STs in these Committecs.  As stated above the
programme has laid emphasis on a group approach. It is suggested that the
implementation agencies should ensure that adequate representation is given to the
S0 & ST beneficiaries in these groups.

Urban Poverty

(0.37  The ratio of urbanisation in 1951 wias | 7% which inereased to 25.7% in 1991,
Planning Commission’s Technical Group on Urban Perspective and Policies has projected
urban population at 31% of the wtal population n 1996-97 and 38% in 2000. Urban
groavth is a result of natural increase in population, net migration from rural aress o urban
wreas and reclassification of towns.  Increasing urbamization has led to growing gap
hetween demands and supply of basic services in these areas. A significant proportion of
the urban population continue to live m the slum areas and below the poverty hne,

6.38  Planning Commission’s estimates of poverty have shown a decline in the
percentage of urban poor from 38% in 1987-88 10 32.36% in 199394, The total number
of trban poor has been estimated as 7.63 crore m 1993-94,

.39 Urban poverty leads to prohiferation of slums and bastees [increasing pressure on
eivic services and imcreasing educational deprivation and heallh contingencies as well as
inereasing caswahzation of labour and the growth of informal sector. The Ninth Plan has
recognized alleviation of urban poverty and unemployment as & major objective of the
Housing and Urban Development Sector, The wrban poverty alleviation programmes
which were in operation during the Eighth Plan are as following ;

MNehru Rozgar Yojana (NRY)

640 NRY was launched at the end of Seventh Five Year Plan with the ohjective of
providing employment to the urban unemployed and underemployed poor, NRY consisted
of three schemes namely (1) the Scheme of the Micro Enterprises (SUME) (2) the Scheme
of Urban Wage Employment (SUWE) and (3) the Scheme of Housing and Shelter
Upgradation (SHASU). During the Eighth Five Year Plan 2.10 lakh benefciaries were
assistex] to sel up Micro Enterprises and 2.50 lakh persons were trained/under going
training  under NRY and 4.80 lakh dwelling units were taken up for upgradation under
sHASU, 45870 lakh mandavs of work was generated under SUWE and 232 lakh
maneays of work was generated under SHASU during the Eighth Five Year Plan.
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Urban Basic Services for the Poor (UBSP)

6.41  The UBSP programime was implemented as a Centrally Sponsored Scheme durimg
the Eighth Five Year Plan wath the objective of effective achicvement of the social sector
goals viz community organization, mobilization and empowerment, and convergence
through sustainable support system. It was targeted to  cover 70 lakh urban poor
beneficiaries in 500 wwns dunng the Eighth Five Year Plan period. Ason 31.3.1997 333
towns and 4993 slum pockets have been selected for coverage and 75 lakh beneficianes
l1ave been covered.

Prime Minister's Integrated Urban Poverty Eradication Programme (PM IUPEFP)

.42  The programme was launched m 1995, recognizing the seriousness and complexity
of urban poverty problems specially in the small towns where the situation is more grave
due 1o lack of resources for planning their epvironment and development. 1t was a R 800
crore scheme approved for the penod up to the year 2000, Programme was applicable to
all Class I urban apglomerations with a population ranging between 50.000 and 1 lakh.
The Planming Commission has observed in its Ninth Five Year Plan document thal
although urban poverly 15 noe less severe than rural poverly, the pnonty accorded (o
alteviation of urban poverty 15 low as the end perceplion 15 that urban poverty 15 a transfer
of rural poverty into urban areas. They have noted that wrban povertly alleviation
programmes arc highly fragmented snd have overlapping ebjectives and strategics and
have not been integrated properly with sectoral development and arca development
F!FE!IE]".:I.I'I'":I'I-ES.

43 A Commitlec was s¢l up under Professor § R Hashim 1o review and rationahze the
Centrally  Sponsored  Schemes for  Urban  poverty  alleviation. The Commitiee
recommended that the self-employment component of NRY and PMIUPEP should be
combined into a single programme (or all the urban areas all over the country, Urban
wage employment components  as well as the physical infrastructure development
componenl under NRY and PMIUPEP should be merged and be made applicable to sll the
urban areas with a pepulation less than 5 lakh as a separafe scheme.

Swarna Javanti Shahari Rozgar Yojana (SJSRY)

6,44 In pursuance of the recommendations of Hashim Committee a restructured
programme  for removal of urban poverty viz. Swmma Jayanti Shahan Rozgar Yojana
(SISRY) has been launched which has two sub-schemes namely: (i) Urban self -
Emplovment Programme and (1) Urban Wage Employment Programme. The shelter
upgradation components of NRY and PMIUPEF has been merged with National Slum
Development Programme. As o result wee [ 1,12, 1997 NRY, PMIUPEP and UBSP have
een phased out. SJISRY seeks to provide gainful employment to the wban unemiployed or
under-employed poor by encouraging the setting up of self-employment ventures or
provision of wage employment.

645 Many times the benefits meant for the SC\ ST people under various development
programmes are comered by other persons It is recommended that all the SC/STs

beneficiaries of all wellare programmes should be given identity cards all over the
country.

107




Special Component Plan for SCs

.46 The strategy of Special Component Plan for development of Scheduled Castes was
adopied duning the Sixth Five Year Plan. The strategy was adopted 1o ensure adequate
flow of financial outlays from the State and Central Govt. Plans in proportion to the
Scheduled Caste population 1o the Schemes and programmes for the development of the
Seheduled Caste. Efforts of the State Governmenis are supplemented by Special Central
Assistance for SCP by the Govt. of India.

647  During the period under report 24 StatesUTs viz; Andhra Pradesh, Assam, Bihar,
Goa, Guaral, Haryana, Himachal Pradesh, Jammu & Kashmir, Kamnataka, Kerals,
Madhva Pradesh, Maharashtra, Manipur, Orissa, Punjab, Rajasthan | Sikkim, Tamil Nadu,
Tripura, Uttar Pradesh, West Bengal, Chandigarh, Delhi and Pondichrry formulated
Special Component Plans for the development of the Scheduled Caste Population in these
States. State-wise details of the outlays provided by these States duning the period 1994-
95 ta 1997-98 have been given at ANNEXURE-6.VIL.

.48  Scheduled Caste population in the Country has increased from 15.75% in 1981 1o
16.48% in 1991. However, the flow of outlay to the Special Component Plan was 7.67%
i Sixth Five Year Plan and 8.31% in the Seventh Five Year Plan. It has increased to
| 1.03% during the Eighth Five Year Plan but still continues to be considerably lower than
SC population of 16.48% in the year 1991, Flow of outlay to Special Component Plan for
SCs as compared to the State Plan outlay for Sixth Plan onwards are given in the following
table :

Flow of funds under SCP

(Rz, in Crores)
Feriod Tutal Siate Plan | SCP Outlay Ywage of S5CPF | SCP Yage of SCP
Ol Cutlay fo State | Expendiiure Expen. 1o SCP
Pian Cutlay Allocatiom
6" Plan 4714990 3614.66 1.67 2958.89 B1.86
7" Plan 89413.89 743131 8.1 6916.92 93.08
8" Plan 20312947 22420.33 11.03 | EOEE. 50 - Bl.68
1997-98 62395.42 T026.92 11.26
(.49 The table brings out that there has been significant improvement in quantification

of the outlay for Special Component Plan for Scheduled Castes since the Sixth Five Year
Plan. The proportion of SCP outlay to the total State Plan outlay has increased from 7.67
percent in Sixth Plan to 11.26 percent in 1997-98, However, 1t is still considerably lower
than the Scheduled Caste population percentage of 16.48%. The ulihzation of SCP outlay
wis only 80,68 percent. Thus it is observed that on the one hand outlay provided for SCP
is less than the SC population proportion on the other at the utilization stage there is
further erosion in the SCP funds. The Commission recommends that out lay for special
compouent plan for SCs must be increased in proportion to SC population without
notional guantification and it should be effectively monitored Kecping in view the
suggestions made by the Ministry of Social Justice and Empowerment as mentioned
in para 6.51 below. It has been pointed oul in the C&AG Report | that in 9 State
funds lor SCs and STs programmes have been diverted. This is a serions matter and

LO8




preventive steps must be faken to ensure that funds for the SC and STs are not
diverted to any other programme,

6,50 It is also seen that outlay provided for large projects is dlso apportioned 1o SCP, It
is true that such large project are likely to benefit all sections of the socicty including
Scheduled Castes and Scheduled Trbes, however, the outlay for only such schemes
should be quantified under SCP which directly benefit the Schedubed Caste population.
The State Governments should avord notional quantification of outlays under SCP.

651 To ensure adequale flow of funds to the Special Component Plan following
spgpestions have been made 1o the State Govt by the Mimstry of Social Justice and
Empowerment.

I State/UTs should earmark outlays 1o the Special Component Plan in
Proportion 1o the State’s 5C population,

i, Social Welfare !_}f:pﬁnmn:mh:':lr the Department concerned with SCs and STs
welfare should be made nodal agency for formulation and implementation

of SCP.

1. The funds earmarked for SCP should be placed at the disposal of the nodal
department concerned with 5C welfare and development and department
should re-allocate these funds to the sectoral departments.

IV, Separate budget head/sub-head should ke opened for the budget of the SCP.

v, Monitoring Committees should be constituted at the State, District and
Block levels which would regularly  review the implementation ol the
sghemes as well as utilization of the outlays.

Wi These Monitoring Committees should have Members of Parliament and
State Legislative Assembly from the distnct or Block level, well-known
SC/ST social workers, the NGOs working for the welfare of Scheduled
Castes and also the representatives from Panchavati Ra) Institutions as
members,

witi.  The Distnet/Block level Monitoring Committee may be made responsible
for fdentifying the developmental needs of the SCs in the areas falling
under the jurisdiction of concemed Distnict/Block and to suggesi suitable
schiemes for their development. Such process should be completed well in
time amd reported o the nodal Department Tor SCP and the nodal
departments should formulale appropriale schemes in consultation with
sectoral Departments, Keeping in view these sugegestions for welfare and
development of the Scheduled Caste,

viii.  The nodal department should take steps 1o evaluate the smpact of the
vanous programmes on development of SC/STs. This department should
also ensure dissemination of information to the agencies invelved in the
development of the persons belonging to Scheduled Castes and also
maintain records with regard to the creation of assets under SCP.

109




Special Component Plan of Central Ministries

6,32 Central Mmistrice and Departments are also required to prepare schemes and
programmes for the development of the Scheduled Castes similar to the Special
Component Plans prepared by State Governments. The Ninth Five Year Plan has noted in
the draft documents that the situation at the Central level i respect of the Special
Component Plan was not found to be very encouraging as the ear marking of the funds
was done to by only 13 Mimstries'departments viz; Labour, Education, Science &
Technolegy, Textile, Petroleum and Matural Gas, Women and Child Department, Health
and Family Welfare, Commerce, Ferlilizers, Rural Areas and Employment, Non-
Conventional Energy Sources and Cooperation.  The National Commission for
Scheduted Castes and Scheduled Tribes recommends that all the Ministries should
prepare suitable schemes for the development of Scheduled Castes within their
spheres and implement SCPs under their respective sectors. The Central Ministries
should also open mﬁarah: Budget Heads/Sub-Heads Tor Special Component Plan as
advised by the Ministry of Social Justice and Empowerment. The Ministries are also
requested to include a small write-up on the implementation of SCP in their Annual
Reports.

Special Central Assistance for SCP

6.53  Special Central Assistance for Special Component Plan 15 a supplement to the
efforts of the State Govis, for speedy economic development of the Scheduled Caste
population. The SCA is provided to improve the productivity and income of the Scheduled
Caste keeping in view the occupational patiemns of the Scheduled Castes in different arcas,
As the occupational patterns are likely to vary from State to State and from region to
region in the same State, this assistance is also utilized on the activities by the States in a
variety ol programmes,

f.54  Broad gwidelines as prepared by the Ministry of Social Justice and Empowermen!
for the utilization of Special Central Assistance are as [ollowmg:

.55  StatesTTs have been given full Oexibility in utilising SCA subject to the condition
that it should be used in comunction with SCP on family onented income generating
economic  development programmes'schemes and for infrastructural  development
programmes in the villages having 50% or more of 3C population.

i 15% of the total SCA released to the States/UTs,  will be utilised by the
State  Government/UT Administrations exclusively on wviable income-
generating economic development schemes/programmes for 3C women.

i 5% of the total SCA released to the States/UTs will be utilised by them
exclusively for the economic development of disabled persons among SCs.
i 3% of the total SCA released to the States/UTs will be utilised by the

States/UTs for supervision, moniloring and evaluation of economic
development schemes implemented with the support of SCA funds.

f.56 The details of the Central Assistance provided by the Govi. of India duning the vear
1994-95 to 1998-99 are given in the following table
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{Rs.in Crores)

Period Released Utillised % Utilised

| Sixth Five Year Plan 600,00 568.11 04,68

Seventh Five Year Plan 876.00 861.91 08.39

 Eighth Five Year Plan 1344.77 1350.58 10043

[B97-98 J08.27 310.96 100,87

[995-99 218.62 113.09 51.72
{upto Sept. 1998)

657  State’UT-wise details of the amount wtilised dunng the year 1994-95 to 1998-99 of
mpecial Assistance for Special Component Plan are given at ANNEXURE-6.VIIL

6,58 Ministry of Social Justice and Empowerment which is the nodal Ministry for
release  of Special Central Assistance for Special Component Plan has observed that the
uttlization of SCA by the States/UTs is satisfactory. However, the Commission  has
found that there was undue delay by the StatesTTs in releasing funds to the
implementing agencies which resulted in funds lying unspent at the end of financial year.
Lack of proper action plan for implementation of the schemes; leakage of bencfit of
schemes meant for SCs (o Non-8Cs; sanction of funds for schemes without ascertaining
therr viability #nd aceumulation of unspent balance of funds for considerably long period
with the implementing agencies/department decelerates the process of economic
development of the Scheduled Castes. The State Govi, have also been pointing out to the
Commuassion during its visils 1o the States that there are delays in the release of funds by
the Govt, of India, There is a need for effective monitoring of the uiilization of the
funds allocated under SCA by the State Govis. to énsure that laxity on the part of
implementing agencies does not hinder the progress of the Scheduled Castes.

Assistance to Scheduled Castes Development Corporations (SCDCs)

.59 In March, 1979, the Central Govt. imitiated a Centrally sponsored scheme of
assistance to State Governments for participating in equity of the Scheduled Castes
Development Corporation (SCDCs)  in the ratio of 49:.51. At present, SCDCs are
functioning in 23 StatesWTs, including 9 SCDCs which are common to SCs and 8Ts. The
SCDs have been acting as guarantors and promoters for credit supporl and providing
migsing mputs by way of margin money loans and subsidy to the target group. During
1996-97 and 1998-99 a share capital assistance to the tune of Rs. 30 crore and Rs.435 crore,
respectively, was provided by the Central Government which was Tully utilized by the
SCDCs, The SCDCs experience difficulties in amanging bank finances, The share of
banks 15 unduly delaved and 13 inadequate in some of the cases. The Mimstry of Social
Justice and Empowerment has modified the criteria for release of Central Share to the
SCDCs  from 1998-99 and it has laid down following conditions for release of Central
Share in Equity to SCDCs 1) minimum recovery rate of loans disbursed should be 60% in
a financial vear, ii) minimum utilization of Central Share should be 75% in a financial
year i) prior release of State Share to SCDC and iv) S5CDCs should be able to raise
additional resources from financial institutions including banks. The criteria seems to be
a very tough as in some of the cases the State Governments may find it difficult to
first release their share. This would particalarly affect those States which are
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financially weak. Similarly SCDCs have already reported about the difficulties they
are facing in release of the Bank credit to the beneficiaries. Such SCDCs cannot he
expected to raise additional resonrces from the Banks, Therefore, this criteria areas
should be suitably relaxed.

National SCs and STs Finance and Development Corporation (NSFDC)

(.60  The National Scheduled Castes and Scheduled Tribes Finance and Development
Corporation (NSFDC) was established on 8™ February, 1989 as a non-profit making
Government Company under Section 25 of the Companies Act, 1956. The authonsed
share capital of NSFDC has been enhanced from Rs. 300 crores to Rs. 1000 crores during
1998-99. The paid up capital of the Corporation 18 Rs.342 43 erores. The assistance by
NSFDC is provided to the various Stale SCDCs and other hannelising agencies: for
implementing  technically feasible and financially viable schemes. The targetl group of
the NSFDC is the people belonging to SC/ST communilics whose anmual income is below
double the poverty line criteria i.e. Rs.22,000 per annum and Rs. 23,700 per annum in
urban areas. It finances projects up 1o Rs. 30 lakhs . Income ceiling of double the
poverty line criteria seems unrealistic. As it is extremely unlikely that persons in
that category will come up with projects costing Rs. 30 lakhs. Therefore, the amount
of annual income ceiling needs to be suitably enhanced. Durnmg 1997-98 the
Comoration disbursed an amount of Rs.93.89 crores_and its cumulative disbursements
have gone up to Re486.57 crores as on 30" November, 1998. The recovery of loans by
MNEFDC from its channelising agencies 15 salisfactory at around 87%, though the recovery
from the beneficianies is reported to be poor.

Tribal Sub-Plan

61 Since the Filth Five Year Plan Gove. of India has adopted & separate strategy for
the development of the areas predominantly inhabited by the Scheduled Tribes known as
the Tribal Sub-Plan . Tribal Sub-Plan is in operation in 18 States viz, Andhra Pradesh,
Assam, Bihar, Gujarat, Himachal Pradesh, Jammu & Kashmir, Karnataka, Kerala, Madhya
Pradesh, Maharashtra, Manipur, Orissa, Rajasthan, Sikkim, Tamil Nadu, Trpura, [itar
Pradesh and West Bengal and two Union Termtories, namely Andaman and Nicobar
Islands and Daman & Diu, 194 integrated Tribal Development Projects, 252 Modified
Arca Development Approach (MADA) Pockets and 79 ST 'Clusters have been formed for
the development of the Scheduled Tribes. 75 Primutive Tribal Groups (PTGs) have been
identified in 15 States/UTs for their development through micro projects . Special Central
Assistance also 15 given by the Ministry of Social Justice and Empowerment for the Tribal
Sub-Plan to the State and UT Administrations to fill up the gap in the outlay, During
1997-98 Rs, 339.6]1 crores were released as Special Central Assistance for the TSP
Grants are also provided vwnder first proviso to Adicle 275(1) of the Constitution to 18
Tribval Sub-Plan and 4 tribal majority States to meet the costs of such projects for tribal
development as may be underiaken by the Sute Government for raising the level of
admimstration of the scheduled areas therein, Details regarding Trbal Sub-Plan and other
issues relating to tribal development have been discussed in separate chapter viz, “Maln
lssues in Tribal Development™ in this Report.
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Implications of Liberalisation and Privatisation of Economy on
Employment Opportunities for SCs and 5Ts

.62  One of the thrust arca in the cconomic reforms programmes of the Government of
India has been the greater involvement of the private sector by opening various sectors of
the economy so far monopolized by the public sector to the private sector. Econommc
Survey, 1998-99 states that "Coal and lignite and mineral oils were dereserved from
exclusive public sector production” {page 7 para 20). The Indian Electricity Act 1910 and
Electricity {Supply) Act, 1948 have been amended to provide for private investment in
power transmission.  Power production has already been opened to the private sector. The
Government have tiken steps 10 open up the insurance sector. Besides opeming up the
sectors s0 far reserved for public sector to private enterprises. another step of the
Government of India in the direction of privatization is its commitment 1o the
privatization of the public sector enlerprises. It reflerales its commitment regarding public
enterprise policy in the Economic Survey 1998-99 asz following "To underscore the
Government's commitment lo privatization, the Budget (Union Budgel 1998-99) also
indicated that in the majority of cases, the Government share-holding in public Sector
Enterprises will be brought down to twenty six percent. As regards progress about
privatization, the survey brings oul that, "The Disinvestment Commission has so far
submitted eight reports covering forty-three PSUs. In its last report submitted im August,
998 the Commission has made specific recommendations for Air India Lid. and Central
Electronics Lid, suggesting strategic sale for the former and deferment of dis-investment in
the latter, Ten more PSUs have been referred to the Commission in November, 1998."

663 As a result of such privatization most of the employment opportunities in the
coming vears are likely 1o emerge in the private sector. The following table presents the
growth rate of employment in orgamzed private and public sectors from 1972 onwards:

Growth Rate Of Employvment In The Organised Sector

Penod Growth rate of | Growth rate of employment in the organised sector
overall Public Privite Total
employment

1972-73 1o 2.75 - - 2.45
1977-78
1977-78 1o 2.36 25 1.41 2.48
1983

1983 to 1.77 2,17 0.43 1.38
[987-88
193 7-88 1o 227 [.O0 1.18 1.05
1003-94

Yowrce: Economic Survey [928-99.

f.04  Position in respect of growth of employment in the prnivate and public sector dunng
the recent vears is presented in the following table :
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Growth Rates Of Employment In Organized Sector (Per Cent)

Year Public Sector Private Sector Total orgamzed
1991 1.52 1.24 l.44
1992 {180 221 1.21
1993 .60 0.0 .44
1954 62 0.01 .73
1995 0.11 1.63 0.55
1556 (-) 0.19 5.62 1.51
1997 0.67 2.04 .09

665 These tables show that employment opperiunities in the public seclor were
growing at the rate of 2.99% per annum during 1977-78 to 1983 as compared to 1.41% in
the private sector. The rate of growth of employment decreased in the public sector to
2.1 7% durmg 1983 to 1987-88 and have come down to less than 1% in the nineties. The
growth rate of emplovment fell in the private sector also during 1980°s in line with the
public secter. However, duning the mineties, specially during 1995, 1996 and 1997, the
rate of growth of employment n private sector 15 considerably higher than that of the
public sector. These trends indicate that in future most of the employment opportunities
arg likely to emerge in the private sector  in which there s no reservation policy for
Scheduled Castes and Scheduled Tribes at present. Keeping in view these trends of the
emerging employvment opportunities the Government of India shouold consider
extending the social obligation, cast upon the public section enterprises, of providing
reservation in jobs to SCs and STs to the private sector also, Further, the Commission
had suggested in its last report that the Government should make an in-depth study of its
cconomic reforms programmes and prepare policies so as o upgrade the skills of
Scheduled Castes and Scheduled Trbes for their absorption in the private sector.

6,66  As the reservation policy is not applicable at present to private sector there is an
immediate need to provide vocational training to Scheduled Castes and Scheduled Tribes
o enhance their skills so as to enable them to compete in private market for jobs. The
drafi. Ninth Five Year Plan document states that there are 3083 Industnzl Traiming
Instituics 1n the public and private scctor with an intake capacity of 4.74 lakh trainces.
Another about 2.59 lakh frainees get training under the Trade Apprentice Schemes.
Within the public sector the State Governments operate the TTIs and the Central
Government trains the instructors at the Advanced Training Institutes and has a few [Tls
for women. The Directorate General of Employment and Training (DGE&T) in the Union
Ministry of Labour, Co-ordinates the activities among the Center and the States. It may be
seen that as compared to students passing out from the schools (or drop outs) the intake
capacity of 4.74 lakh trainees is inadequate to absorb them. Moreover, very few ITls
have been sel up an the tnbal areas and wherever these have been set up in these areas they
lack adequate trainimg infrastrmecture . Very often there is shortage of experienced staff in
these areas. The training imparted by these ITls is also not in conformity with the needs of
these arcas, The courses of these ITIs should be so structured so as to up grade the
skills of the Scheduled Tribes to make their products competitive in the market
besides providing them training in the areas which offer large employment
opporiunities.
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(Progress up to November, 1998)

ANNEXURE 6.V
Financial Performance Under Employment Assurance Scheme During 1998-99

3 State’UlT | Month | Unspent | Cenire State Tortal Total Fapen- T Exp, o
iy Code | Fundsas | Release | Matchmg | (045} Avnilahle diture Tuoral
(ML a5 o Share fiunds Avvinlabniiy
1-4-98 | 31198
7l | Andhra 10| 366303 | To66d.00 | 4765.00 | JOKIS00 | Z64EE.03 | 1408286 5317 |
E Meadesh
3 | Arunachat 10| #2327 170 2675 [337.5 | 2160.77 TOL0 3-15.1'—|
Pr
| Asam | A3EEIs | 246R 5] TSI IS TP S I L PR B2 |
A | Dhar 11 [ 1352741 12656 JITISE] 158575 | 2938491 | 16010493 05
~ 4 [ina Il 1648 150 15 235 216.4% 19738 7440
6 | Gujaral IT| 3687.16 1760 A0 1200 | SEET. 1D 780,29 G617
| 7 | Haryama TREEIEET 40 ([ 250 633,07 1304.79 1569
% | Himachal [T 177847 1340 LI 1580 | 332827 [RILO5 441
| Praddesh
| 0 K il 015 4760 | 1190 030 GE425 | 413200 B9
10| Karnataks 11| 250103 B7ED 2180 10900 | E3492.03 | 730004 3559
[T [ Kerale 1| 333833 1051 7275 381375 | 634188 ] 352131 3552
| 1] Madhya 10| 70333 | I5153 | 4538325 | 2269125 | 2972454 | 1735400 55,48
U'radesl
[T | Maharashtra 11 | diab4% | 500087 | (4R0.AE | Ja0i.00 | 1154754 | 630784 | 554
|14 | Mampur 0| R4l 170 nis 2625 104447 1331 135
s Meghalaya T 253075 131} 175 1875 4933 13417 2837
|_L":.‘§ Mizoram T 106 66 200 00 I00d | 1107 66 DIT 06 CTOE!
17 Nagalam] A CWNES 1981 405 475 24878 047,69 FRAT
T8 T Cirissa 1| 335451 105232 26305 131525 | 1644731 [EFER T 574
T Papah 1| 213480 330 [Ty 400 | 263489 [3318 4675
T | Papasthan IL | 499283 TI05 | 177625 | EH881.25 13674.1 | 15693 66,21
31 | Sikkim I 00 200 55 275 045 196.24 97, 16
37 Tamilnadu [T 75558 [EFFL] L) TL00 | Z4I5508 | [6Z440T 67,18
7% [ Tripuia it | 200108 144 ) (8O0 | 20010687 (00dEl 587 |
T34 | Uitar Pradesh 11| 10808 | T564 83 | TR91 21| 5045604 | S6545.06 | 3047091 D
I Weat Pengal TRRCEIET G100 538 7625 | 1416621 | 309373 3910
[ 20 | Adc [slnds i T4 BT 0 0 0 7387 17.29 22%2
I DENTaweh | 11 §.73 n 0 973 947 9733
|25 | Trarman & i 207 0 i 0 7 .38 L
in !
|30 | Takdhndweep N ERLIEE L ] il L0015 6619 b6k
[ 10 | Pondicherry 10 11339 0 it 0 11239 11.18 G506
| Toral Bo106.97 | 186420.7 | 10518 | 19552588 | IRIGOIES | 157197.01 REKD)
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CHAPTER VI

SERVICE SAFEGUARDS

Introduction

Article 16(4), 16(4A), 320(4) and 335 of the Constituion of India provide for
Service Safeguards for the Scheduled Castes and Scheduled Tribes in the couniry. The
framers of the Constitution considered it necessary to have specific provision for
providing a share to the backward classes in the governance und administration of the
country a5 well az 1o overcome socio-cconomic and educational deprivation and
discrimination suffered by them for centuries. Accordingly, Govt of India has issued
administrative grders from time o time, providing for reservations and certain congessions
o SC and ST communities in direct recruitment and promotion in services under the
povernment and the Public Sector Undertakings. For monitoring the operation of the
Constitutional Safeguards provision was made for an independent constitutional authonty
and the institution of & Special Officer for SCs & STs under Article 338 of the
Constitution was created, which over & period of time developed into the National
Commission For SCs/STFs

7.2 Implementation of constitutional safeguards i services is done by the Union
Department of Persoanel and Traiming through executive orders 1ssued by them [rom
time to time. In 1997, five onders issued by the DOPT sigmficanily diluted the
reservalion policy and some of the major benefits avarlable o SC= and STs under the
reservation policy were withdrawn. This, m effect, set in motion the reversal of the
policy. It is unfortunate that the National Commussion for 5Cs and 5Ts was nol
consulted by the DOPT while issuing some of these orders, though il s mandatory
under Article 338 (9) of the Constitution. Many of the orders issued in this regard
kave not been sble te protect the interests of SCe/STs. as envisaged under the
Constitution, due to absence of a clear and uniform legislation on the subject. There 15
ulso no clear-cut pravision for penalizing the officers responsible for committing errors
of omission and commission in implementing the reservation policy which hampers its
effective implementation.

Present Status

7.3 representation of SCs/STs in various Depantments and PSEs of Govt. of India and
Public Sector Banks have not yel reached the prescribed level of reservation iz 15% for
Scheduled Castes and 7.5%  for the Scheduled Tribes. Detmls of representation of
Scheduled Castes and Scheduled Tribes in Central Govi. Departments, Central Pubhc
Sector Enterprises and Public Sector Banks are given below -

1 Central Govt Departments:

The information: regarding representation of SCs & STs in Services of Central
Ministries/Departments a5 on 1.1.96 & 1.1.97 has been fumished by the Departiment of
Personal and Traiming vide its letter number 360/1/99-Estt (Res.) dated 3.12.99 which 15
given in the following tables: -
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INFORMATION AVAIBALE AS ON 1.12.99

REPRESENTATION OF SCs/S8Ts IN CENTRAL GOVERNMENT SERVICES
FOR THE YEAR (AS ON 1.1.96)

Giroup Total sC %o ST M
Ry 57096 6437 | 1127 1926 3.37
B. 07176 11560 [ 1190 2570 Xy
C, 2227006 | 342525 15.38 125783 | 563
D, (Excluding Sweepers) 973861 207143 IT3T SRRER 6.05
Sweepers 192777 77221 | 40.06 14014 7.27
Total (Excluding Sweepers) 3155139 | 567665 16.92 180167 .04
Tolal (Inciuding Sweepers) 1547916 | GAABRG .| 818 23181 57 |

INFORMATION AVAIBALE AS ON 1.12.9%

Note; This miormation excludes information from 3 Minisuics![)cpénmcn'rs.
Source: Department of Personnel & Training

REPRESENTATION OF SCs/STs IN CENTRAL GOVERNMENT SERVICES
FOR THE YEAR (A% ON 1.1.97)

Group Total SC e ST LT
& GO0GT 6135 | 10.21| 1840 1006
B. CETRN 11649 1238 I840 3.02
c ) 1959477 | 314505 16.08 122903 | 6.27
D. (Excluding Sweepers) 818748 | 176368 | 21.54 53931 671
Sweepers 1551137 61145 | 39.42 12812 336 |
Total {Excluding Sweepers) I532403 | 509147 | 11.36| 182514 627
Total (Including Sweepers) 3087540 | 570296 18.47 195315'|_ ¢33 |

Wote: This miormation excludes mformation from 7 Mimistrics/Departments.

Source: Department of Personnel & Training

The above table shows that the representation of Scheduled Castes in Groups A" and "B’
has not yet reached the prescribed level of 15% in the Central Government services. In
Groups ‘C" & 'D" the percentage of reservation of the Scheduled Castes has exceeded
| 5%, however, in the case of Scheduled Tribes, the percentage in all Groups 15 helow
7.5%. Tt is a matter of serious concern that even in Group “C" & D’ the prescribed
percentage of 7.5 % for Scheduled Tribes is yet to be reached. The Commission
recommends that shori-term as well as long-terms measures need to be taken up for
increasing the representation of SCs and 8Ts in services,

11 Central Public Sector Enterprises:-

Information received from the Department of Public Enterprises about representation of
SCs und Sts in services in the PSEs as on 1.1.97 is given in the following{able;
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Position In Central PSES as on 1.1.97

| Giroup Total No. of | MNo. ol SCs | Zageol | No.olSIs | Yeage of
Employees aC ST
Ciroup A 2.04,756 18,830 9.19 5.111 2.50
Group B 1,64,897 17,142 10.40 6,108 370
Group C 11,53,161 | 2,18,880 18.98 99.437 8,62
“Giroup D 473,972 107,176 22.61 51,261 1082
(Excluding  Safai
Karamchans)
Total 19,596,786 362,028 18.13 1,61,917 811
Safai Karamcharis 25,134 20,101 79.98 779 309
“Grand Total 20,21.920 3,82,129 18.59 1.62.696 805

It 15 evident from the above table that there 15 substantial shortfall of SCs and 5Ts
personnel in Groups A and B services in the Central Public Sector Enterprises. Thas is the
position of reservation in services on overall basis. If further analyzed on post-wise basis
the percentage of representation is far below the requirement in hagher posts,

1] Public Sector Banks
Position in Public Sector Banks as on 31-12-1997
Total No.of 5C | %ageof | No.of 8T | %age of ST
Strength S
Officers 2,52,072 29,956 11.88 10,0958 4.1
Clerk 4,063,780 69,902 15.01 22416 481
Sub Staff (Excluding | 1,83,061 42,567 2325 11,275 G.16
Safai Karamcharis)
| Safar Karamcharis 43,508 22,864 52.55 2,449 5.63

It may be seen from the above table that the representation of SCs 15 also in public Sector
banks is still lagging behind in the officers category and that of Scheduled Tribes in all
the categonies  of officers, clerks and subordinate staff. The National Commission for
SCs and 8Ts has heen making recommendations in its varions reports that special
efforts need to.be made to make up this shortfall by taking steps such as special
training and coaching for SCs and STs, passing of central legislation to enforce
reservalion in Govi. Services and PSEs, banks, universities, grant-in-aid bodies ete.

Functions of the Commission vis-d-vis service safegnards provided for

SCs/5Ts
74  Clause § (b) of Aricle 338 of the Constitution provides that the National

Commission for SCs/STs shall inguire into specific complamts with respect to the
deprivation of rights and safcguards provided to the 8Cs and STs. While investigating
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wny malter or mquirmg inte any complaint, the Commission shall have the powers of a
ervil court trving a suit under clause (8) of Article 338, Based on a Supreme Courd
judgment in the case of Indian Overseas Bank versus SC/ST Officers of the Bank. the
DOPT izsued orders vide their OM. No. 36036/20T-Eatt. (Res) dated 1.1.98 1o all the
Ministries/Departments stating that the National Commission for SCs and STs does ot
have the power to grant injunctions, temporary or permanent, nor does it have power Lo
direct the with-holding of the operation of any order issued by the Govi. It further stated
that the Departments must consider the recommendations of the Commission in the Lzt
of the policies laid down by DOPT. The OM of DOPT was considered  in ane of the
meetings of the Commission and it was decided to clarify the position by addressing n
letter to the Secretary, DOPT with endorsement to all the Ministries concemod. The
DOPT has taken objection to the commission’s Jetter and has stated that the directions
issued by the Commission are contrary  to the Supreme Court and that the Commission
could issue only findings for appropriate remedial action, and not directions. DOPT hive
further rssued instructions to all the Ministrics/Deépartments fo ignore such  of the
instruchions of the Commission which purport to amend/withhold or keep 1 abeyvance
instructions issued by the DOPT

.5 During the year under report i.e, April.97 1o March, 1998,  more than 4900
complaints were réceived in the Commission on which setion was initiated ai the
Commission’s Headgquarter in Delbi and s 16 State Offices. OQut of these action on
around 90t cases has been completed during the yegr. In this conneetion, i is clarified
that findings issucd by the Commission arc with regard 1o the violation of safeguards
provided in the Conshitution and other relevant rules. The Commission takes up policy
1ssues with DOPT, and no instructions have been 1ssued to withhold any Govt. orders.
Fhe letters sent by the Commission to different Ministries/Deptis. are also not in conflict
with the Supreme Court orders.

Highlights of The Special Report

T The Commission, for the frst time, used the option provided in the Constitution
for submission of a Special Report to the President on an important issue which a Lgamnsi
the basic foundation of reservation policy, envisaged in the Constitution. The benefits
that were being enjoved by the Sch, Castes and Sch. Tribes peaple for decades have been
grossly diluted by the action of the Govt. Before invoking this provision, the
Commission had exhausted all available channels of consultations with the Department
of Personnel & Training. The Commission had alsa taken up the matter with the Hon ble
Brime Minister requesting him 1o intervene to stop the reversal of reservation policy
which had been set in motion by issue of OMs dated 30.1.97, 2.7.97, 22.7.97. 13.8.97
and 29.8.97 by the DOPT,

7.7 The OM dated 30-1-47 resulted in down grading seniority of SC/.ST officers who
were promoted m pursuance of reservation in promotion. The OM dated 2.7.97 changed
the system of maintenance of rosters from vacancy based to post-hased, withoul ensuring
preseribed reservation level as laid down by the Supreme Cour, thus affecting
promotional avenues of SCs/5Ts. The OM dated 22.7 97 withdrew various relaxations in
recruitment and prometion provided to SCe/8Ts. The OM dated 13.8.97-restricled
promotion of SCs/STs to the lowest rung of Group, 'A” which is contrary to the spirit of
the 77" Constitutional Amendment. The OM. dated 29-8-97 discontinued special
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recruttment drive which was  the only means of expeditious filling sp of backlog
vacancics meant for SCs/5Ts.

7.8 lhese official Memoranda severally and adversely affect the service condibhons
of SCs/8Ts and thewr future in services. Hence, the Commission strongly feels that the
arder dated 30-1-97 should be withdrawn, order dated 22-9.97 and 29-8-97 be struck
down, the order dated 2.7.97 be reviewed frevised and the order dated 13-8-97 modified
o exlend the reservation for SCeSTs w0 all classes of posts and services under the Stale
in the sparit of 77" Constitutional Amendment. The Supreme Court judgment places a
precondition on fulfilling the percentage in respective pogzis before shifting from
vacancy based 1o post based roster system, butl the DOPT has 1ssued the O.M. in haste.
The OM= have resulted in seriously affecting the employment opportunitics of SC/ST
candiulates: The special recruitment drives have been discontinued. The order now ¢lubs
the  backlog and current vacancies together. Till now, the practice was to treal backlog
and current vacancies scparaiely, permitting up to 30% of the vacancies to be filled by
SC/AT candidates 1o increase their intake in services. [t is apprehended thot the new
policy would not only reduce SC/ST intake subsiantially but may also leave a large
number of unfilled vacancies,

Reservation Act

78 Implementation of the Constitutional safeguards in services 15 done through
execulive orders 1ssued by the eoncerned Mimstry (presently the DPT). Many of these
prders are later adopted as such or mutates-mutandis by other Ministries/Deptts., PSEs,
Hanks Universitics etc. In this contexts, the Ministry of Social Justice &
Fmpowerment has prepared a Draft Bill on the subject called = Sch, Castes & Sch.
Tribes (Reservation of Appointments or Posts and of Seats in Educational
Institution Bl 19967, The Commission has already sent its comments on the Bill.
However, the Bill is vet to see the light of the day. There is an nrgent need 1o get
this Bill made into Law and to strictly enforce reservations in Gove. services, PSEs,
Banks Umiversitics and other cducational institutions of the Central and Staie
Ciovis,

Redressal OfF Grievances Of The SC/ST Associations

7.0 The SC/ET emplovees have formed registered Associations’Organizations in a
targe number of Public Sector Enterprnises/Bank ete. 1o safeguard their inlerests.
However, the purpase of forming such Associanons will not he served if they are nol
given an opportunity of being heard by the concerned managemeni. The SC/ST
Associations have been pressing for recogmition of these bodies. In this connection, the
Buanking Division, Depariment of Economie Affmrs have already 1ssued mstruchions on
| §-9-89, 20-2-95, and 24-5-96 for giving regular hearing to the Associations formed by
the SCST emplovees m the Banks and Financial Institutions. It is felt that providing o
forum to these Associations to discuss the general as well as individual gnevances of the
SU/ST emplovees would go @ long way in redressal of thetr grievances and will generate
4 comgenial atmosphere for smooth functioning of the offices and organizations.




7.1 In this regard, the National Commission for SC/ST has urged upan all the Govl
Deptts, and Public Sector Enterprises to provide following manimum facilities o the
SC/ST emplovees Associafions.

i) Quarterlv/Periodical meetings at Headquarters and
RegionalProject/Field/Zonal level offices with the SC/ST. Associntion
may be orgamized to discuss the individual gnevances of the SC/ST
employees as also for discussing the  general 1ssues pertaining 1o the
service conditions of the employees belonging to these communitics

(i1} Minutes of these meetings may be recorded and follow up action on the
decisions faken, The Associations may be informed about the action
taken on the minutes by the Management.

(iity  The Management/Department may also consider providing appropriate
office space, lelephone and other facilities for the effective functioning of
these Associalions al VAFIOLS levels, such 5 Hygrs.
Regional Project/Zonal Field ete.

712  This Commission had taken up the matter with the Sccretary, Deptt. of Public
Enterprises and Jomnt Secretary (Insurance) Depit. of Feonomie Affairs in February,
1998 1o provided minimum facilities to the SC/ST Employees Wellare Associations,
However the response [from them was not posttively., The Commission again
recommends that SC/'ST Associations should not be considered as denominations
formed on the casie hines in view of the fact that Constitution of India  has recongnised
them for special efforts for their uplifiment. The National Commission for Scheduled
Caste and Scheduled Tribes again recommends that certain minimum Facilities for
their effective functioning should be provided to the SC/ST Emplovees Wellare
Association,

Appointment of Liaison Officers in the States

713 Inorder o discharge  its Constitutional duties, the Commission both directly and
through ils Siate Offices has 10 correspond with various Ministries/Departments of the
Union/State Govis.  for montonng the implementation of Constitutional safeguards
an<l development schemes envisaged for the benefit of SCs and STs, The State offices
have brought to the notice of this Commission thal in some cases they are nol gelting
the required information/material on a imely basis from the State Govi. for analysis and
onward transmission to Hgrs. Moreover, it becomes difficult for the State Officers 1o
cantact various departments of the state Govt. for supplymg’ furmishing information
refating developiment of SCs/STs. It was, therefore, felt that it would be better if the
State Govis, constitute SC/ST Development Linison Cells within the States with the
responsibility of coordinating with all the Departments of the State Govt. for
implementing the development schemes as also to provide the required information
to the Commission and its State Offices. Towards this end the Commuassion addressad
a circular letter 1o the Chief Secretaries of all State Govis/UT Admns on 151198
requesting them to set up a SC/ST Development Liaison Cell in their respective States
which may be headed by a senior Officer.
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Dereservation

7.14  As pointed out in the Fourth Annual Report of the Commission dereservation 1s
not permissible in direct recruitment to services/posts in any group, except in the casc of
such Group A posts which cannot be allowed to remain  vacant in public interest. In
such cases the proposals are to be examined by the Commission in the first instance and
il agrred, to the same will go to a Committee of three Secretaries D/o Personnel, Mo
Social Justice & Empowerment and the Administrative Ministry concemed. The
recommendation of the Committee of Secretaries will go to the Union Minister in the
DOPT for a decision. As for promotion, there is no ban on dereservation of reserved
posts. According to the procedure laid down by the Govt., whenever vacancies rescrved
for SC=/8Ts in pmmntu:-n quota cannot be filled up by the relevant category candidates,
these are requlm:l 10 be carried forward to subsequent three recruitment years. But
before carrying them forward, a system has been devised according to which 1t s
necessary to seek prior approval of the competent authority with explanation about the
steps taken for appointment against the reserved vacancies. In the case of promotions
where SC/ST candidates are either not available in the feeder grade or they are not
eligible for promotion, the powers of dereservation of reserved vacancies have been
delegated to various Ministries/Departments of the Govt. at the level of Joint Secretary.
However, in all these cases proposals for dereservation are required lo be sent to the
DOPT with endorsement 1o the National Commission for S5Cs/5Ts.

7.15 As per the procedure being presently followed in the Commussion, afier an
interim reply is sent to the concerned Mimistry/Deptt. The proposals are analysed and
examined thoroughly, and many a time, the officers of the Mimstry/Department are
called for discussion/clarification at the level of DireetorJoint Secretary. The
Commission has taken a decision that where there is a separate quota for direct
recruitment and promotions, there will be no dereservation in the case of promotion, bul
the reserved posts will be diverted 1o direct recruitment to be filled up by SC/ST in
accordance with the DOPT OM No AB 1401 7/30/89-Estt/R_R dated 10-7-90. Where the
authority desires to keep the reserved posts vacant, no dereservation will be mvolved. In
order to ensure that dereservation is resorted to only as a last recourse the Mo
Personnel and Training should re-examine the entire issue and provide for direct
reeruitment of Sch. Caste & Sch. Tribes where the post meant for them cannot be
filled by promotion., The re-cxamination would require amendment of rules in
many cases. It is felt that the following measures may be taken to ensure that the
reserved posts even under promotional categories are filled only by SC/ST persons
and such posts may be thrown open to others only under certain compelling
circumstances.

i) Various Ministries/Departments may be asked to amend their
Recruitment Rules to ensure that an element of direet récruitment is
introduced at all levels except in certain specific cases where it is not
possible to induct direct recruits.

i) Where the Recruitment Rules provide for promotions, failing which
by deputation and failing both by direct recruitment, the authorities
must exhaust other avenues i.e. deputation and direct recruitment
hefore approaching for dereservation.
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i) Even though there is no reservation in posts filled up on the hasis of
deputation/transfer, the administrative anthorities may be advised o
fill up reserved SC/ST posts from other Ministries/Deptts having
experience in the same field, in case suvitable candidates are not
available for promotion in the feeder grade and there is no clement of
direet recruitment.

iv) Where the Recruitment Rules provide for 100% promotiom, and it is
not possible for the authority to introduce the element of direct
recruitment therein, filling up of an egqual number of posis at the
lower level throngh direct recruitment may be ensured.

v} In case of posts (o be partly filled by promotion and partly by direct
recruitment, the anthorities shall in no case be allowed to divert the
promotion quota to direct recruitment. It may also be ensurcd that
adequate no of SCs/STs  are available in the feeder srades. Where
the Recruitment Rules in such cases are violated, dereseration should
not be permitted.

vi) Where SC/ST candidates are available in the lfeeder erade but are
not eligible for promotion, such of SC/ST candidates who are likely 1o
become eligible during the pendeney of the panel, should be included
in the panel against reserved posts and promofed after thev become
eligible for promotion.. Till then the anthorities can make ad-hoc
arrangements il necessary Keeping in view the exigencies of work.

vii)  In the case of Scientific/Technical posts in the safety categories in the
Railways, Defence Para-Military  Ovrganisations and  other
Organisation having similar requirement, the Commission may agree
io the proposal.

viii)  The proforma for dereservation also needs to be maodified to include
information about the element of direct recruifment, reasons for non-
availability of 8C/S8T candidates ete. DOPT has since revised the
proforma for dereservation by adding columns like; sanctioned posts,
posts filled up, preseribed percentage of reservation. posts to he filled
up as per prescribed percentage, shortfall if anv, representation of
SC/ST as on 2.7.97 how vacancies which are now proposed to be
filled up have arisen viz. whether by retirement or promotion of
SC/ST or generad candidates; and post based roster as onm 2,7.97 with
changes, il any., The Commission  has written to the various
Ministries/Departments to send proposals for dereservations in the
revised Tormat, if not already sent,

Promaotions

716 The new Article 16 (4A) enables. the State to make provisions for reservations in
Ihe matter of promotion o any class or classes of posts in services amnder the Stae in

| 3¢




favour of the SCs/STs, which in the opinion of the State;, are not adequately represented
in services under the State. Keeping in view the 77the Amendment of the Canstitution,
it wis expected that reservation in promotion would be extended 1o other levels and
classes of posts, including those above the lowest rung of Group A Services, up 1o which
the present policy of reservation in promotion is restricted, |t may be reiterated that even
afier 30 years of Independence, the representation of SCs/STs in services is not as per
the preseribed levels, especially in Groups A and B. By withdrawing the concessions and
tacilities the promotional avenues of the SC/ST employees have been further reduced
Mo provision has been made by the DoPT foir filling up of vacancies that are now going
Lo remaan vacant on account of non-availahility of suitable [HETEONE.,

.17 In the first repart of the Commission for the year 1992-93_ the Commission had
raised the isspe refating to imbakinee between the percentage of reservation for $Cs/STs
at the time of direct recruitment to Group C and I posts filled on local hasis and at the
time of promotions to these posts which are based on national level percentage. It was
recommended that the percentage of reservation for SCs/STs in promotion to groups
and D posts filled up on local basis should be revised 5o as to correspond  with the
local percentage fixed for direct recruitment. Since the imbalance in percentage of
reservalion was adversely affecting the interestz of $Cs/STs, the Commission had to take
up the matter with the DOPT (o revise the same. While seeking clarification it was
mentioned that while in the case of North Eastern States ST population is about 45%.
by implementation of 200 point promotional roster 7.5% reservation will be applicable,
whereas the same reservation percentage is applicable in the Southern part of the country
where ST population is just 1%, Similar position prevails in the case of the SC
population alse. This leads 1o an anomalous situation in implementation of reservation
provisions in promotion, The Department of Personnel & Training have informed that
they have already sent their comments to the M/o Social Justice and Empowerment on
4.1.95. In respect of  recommendation No. 5.23, which pertained to revision of
percentage of reservation provided for SC/ST to promotions in Group C and D posts so
as to correspond with the local  regional percentage provided for them at the stage of
direct recruitment, an SLP  on this issue was pending before the Supreme Court at that
time. The Supreme Court, while delivering  the judgement on 8-5-96 on the said SLP.
upheld the Government's policy of fixing the uniform percentage of reservation fo
promotions for the SCs and STs.

False Caste Certificates

718 The problem of false caste cetificale is a growing menace. The National
Commission for SCs and STs has been and continues 1o be greatly concemed about the
problem. The Commission has been drawing the attention of the concerned authorities to
this problem both through recommendations made in the Annual Reports as well as by
addressing concerned authorities et various levels. The Commission feels that the issue
has not been given the attention it deserves and many false caste certificate holders are
taking undue advantage of the system, thereby depriving the genuine SCs/STs of their
legitimate rights. The Govt. of India hag been issuing instructions from time to tHme
regarding the precautions that need to be taken at the time of issue of SC/ST centificates
and the action to be taken in cascs where the certificates are found to be false.
Instructions have also been issued for taking not anly dasciplinary departmental action
agaimst employees who have secured emplovment on the basis of false caste certificates
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bul also for taking penal action against them under the relevant provisions of the [PC.
The Supreme Court in Civil Appeal No. 53854/94 of Kumari Madhuri Patil and others
Vis Additional Compussioner, Trbal Development, Govi. of Maharashtra and others,
has laid down a detailed procedure for the purpose, which has been reiterated in Civil
Appeal No. 4545/95 in the case of Director of Tribal Welfare, Govi, of Andhra Pradesh
V&' Lavah Gin and others,

7.19  The Commission addressed letters to the Chief Secretaries of all the S1ates and
Administrators of UTs in March, 1999 to ascertain the procedure bemng followed in ther
respective States/UT on the issuance, verification and cancellation of SC/ST certificates
amd for mitiating disciplinary and penal action against the false certificate holders. The
Commission also wanted to know whether the concerned States Govt, /UT Admn. has
framed any specific Act/Rules or issued any executive instructions/directions in s
regard. The State Govis. were also requested to inform the present status of surveillance
on the issuance, verification and cancellation of SC/ST certificates, the number of cases
of false caste certificates detected durimg the last three vears, and the disciplinary/penal
action taken by the concemned authorities in such cases. In this connection, the following
information has been received from the various States/UTs,

Andhra Pradesh

7.20  There 15 an Act to regulate the 1ssue of Community certificates relating 1o
persons belonging to SC/ST and BCs and matters connected therewith, which came into
force on 8" September, 1993, Rules in this regard, known as Andhra Pradesh SC/ST
and BCs - Issue of Community, Nativity and Date of Birth Certificates Rules, 1997,
came into force w.ef, 16" May, 1997, The Act provides that bencfits secured on the
basis of false community certificate shall be withdrawn forthwith, Any authority
performing the functions of the Competent Authority under this  Act, which
intentionally issues a false community certificate, shall on conviction, be punishable
with rigorous imprisonment for a term which shall not be less than six months and may
extend up to two years and also be punished with fine which shall not be less than one
thousand rupees and may extend upto five thousand rupees. Information regarding
number of cases of false certificates detected in the past and penal action taken by the
autharities in such cases has however not been furmished by the State Government to the
Commission.

Assam

7.21  The caste certificates for the SC persons are 1ssued by the Revenue Authonties in
the State, taking help of their feld staff as well as varnous SC organizations for
verification. In the case of the ST persons, the Community Centificates are issued by the
Revenue Authorities as well as the All Assam Tribal Sangha and Members of Parliament
and Legislative Assembly, This position would change soon in accordance with the
judgement of the Supreme Court which has specified that only revenue authorities may
be empowered to issue community certificates. It has, however, been observed that
because of the invelvement of Soctal Organisations of SC and 5T peoplerin the matter of
~identification of bonafide persons, the problem of false certificates has been reduced to
"o large extend. The cases of false centificates, whenever reported, are iﬁqu.irad into by
the Revenue Officers and action is taken as the situation demands. Information regarding
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th= humbes of false cakte certificates irapcd and the getion taken in such cages 8 ool
ponnally ¢ollected in the State.

Andaman & Nicobar Administration

727  Cutdelines igsued by the Govi. of indln (or issoe of SC a=d 7 cortificates are
betng followed by the concerned autharities empoweted te jgsue 200l cedificales. Mo
filke corti ol is reportod to have heen detected Inthis UT so G and. therefore; there 1s
nis question of iy disciphinary penal acrion 0 such cases.

herala

723 Keraln is the first State o have dmplemented e gun!dves of the Hon'hic
Supreme Court In 1994, Subseqoently, the Stte Legitlumre passed the Karala
(Schedited Cantes & Scheduled Triten) Regutaion of lssue of Commuety Cerfifientes
Acl, 1996, relving upon the general guidelines contained in the sbove judgement, The
Secruting Commiltee st up by the State has detected 175 indi idual bogus SC/ST elaim
canes. Otlier than the sction proposed in Madhuri Patil’s  case in of] such casck, the
bogns SC/ST stutus claimanis arc being praosecutcd. Financnl benefits (f any availed of
wothem we recovered and actian 1% leken agmim yibver reemibets ol the Ganily erjoy ey
the benefits of SC/8T. Corcpection nf gagte ontries in pabiic rosord hos heen nitiated ond
disciplinary action against the concemied revenus nuthorty is boing ordered in all sueh
individunl onses detected by the Scrutiny Commuties,

724 Writ petitions are being filed challenging the sction of the Revenue Authorities
in rejecting applications for SC/ST certificates, which remain  pending for  years
lngether sfler tssuing interim fstay order, which tantamount to grant of relief claimed in
e writ. After 4 or 5 vears. when the case comes up for final hearing. the petitioner
plesds it accompli, ete., and in majority of the cases the petitton iself becomes
sofractuous. Yanous High Courts have been adopling varving stands m sueh cages and
the Supreme Coart directions against grant of interim onders und for speedy disposal of
the cases are often not followed, Such mispliced leniency wod delaying tactics ofion
negate of effects of the Serunity Committes to curb the meaare o bugus SC/ST claims,
Many such cases are brought o the Supreme Court which adils 1o 1he delay,

72 ligrventions by the courts at all stages and deliberate deloying tactios by the
delatiiters are the melor hurdies faced by the Gove i rooting ol the social evil. This
beitie an issue of vital importance  in protecting the inferests of members of SC/ST
Conuiunitics, it has been suggested by the Siale Govi fhat the Sational Comimission
may engage senior advocates in thegSupreme Court exclusively o handle such bogus
SC 87T clatine belng brotugzht forth by e State Government.

Madhya Pradesh

726 Covi. of MP have been issuing instructions for protecton of rights and interests
of SCa'%Ts from tme o time In Segh:nlh:r, 1997, & Comimniiler was 5ol up ander the
chitirmanship of Principal Secretary, Sch. Castes & Sch. Tribes Wellare/Developraont to
cigquire nlo community certificate mssued to SCe and ST 0 Fen, 1999 Dnsinel level
Conmiittioes were set up under the chavmunstup of 2 the Misingt Callectors for
eecleimr entey of SC/ST jnte Govt. services on e hasis of filse cule ceriificates. The
< he DMeret hog besn nomtingded i on hews ‘ol this commitice.




Information regarding cases of false certificates detected during the last three vears and
action taken in such cascs has not been furnished by the State Govt,

Manipur

1.27  The State Government follows the Government of India’s wuidelines in the
malter of 1ssuing Tribal Certificates, The Deputy Commissionérs/Distt. Magistrates of
the District in Manipur are the issuing authorily, Before issuc of the Tribe and caste
certificates, Deputy Commissioner causes verification through the SDMs and Revenue
OMficers within the District and on their recommendation, the caste/Tribe cortificates are
issued.

728 In case the Caste or Tribe Cenificates issued by the  Deputy
CommissionersDhistrict  Magistrate  are  challenged by anyone, the Deputy
Commissioners are asked to re-verily and if the Deputy Commissioner certifies that the
Caste/Trbe cortificates issued by them are genuine, the complaints are not entertained,
In other words, the Deputy Commissioners are the final authority for issuing Caste/Tribe
certificates. Further, the false caste certificate holders, if detected, are taken care of and
hooked under the relevant sections of Indian Penal Code.

Maharashtra

129 Government of Maharashtra has streamlined the procedure for issue of caste
cerlificate to Sch. Castes persons after the Supreme Court judgement in case of Kumari
Madhuri patil and others V/s Additonal Commissioner, Tribal Development,
Ciovernment  of Maharashira and others. Detailed instructions have been issued (o
Callectors/Lly Collectors in the State vide Governmeni Resoluion No, CBC 1096/CR-
A5/BOW-5 dated 3.6.96. The features and contents of the Government Resolution are as
ol ows:

(i} Caste Certificate should bhe issued by Revenue Depuly Collecior or
Collector only.

{8) In the case of persons who have migrated 1o Maharashira State after
LLE.50, the certificate should be issucd by the competent authority in the
atate of origin of his father, efc

T3 As per the dircctions of the Supreme Court, Government of Maharashira has sel
up Six Scruhiny Commitiees for examiming validity of caste certificates in the case of
Sch, Caste persons. These commiltecs arc assisted by a Vigilance Cell manned by 4
Deputy Supdt. of Palice and cight police sub-Inspectors. The doubiful cases are handled
by the Vigilance Cell. If the centificate 15 not found valid then it is sent 1o the concemnicd
Collector/Dhstnet Magistrate for cancellation and alse fo imitiate immediate action as per
provisions of [PC. Instructions have becn issued 1o all concerned vide Govermmoent
resolution No. CBC 1084/74932(283) BCW-5 dated 5-12-85, and are reiterated from
LnE Lo tirme,

.31 Apar from this. the State Govermment are taking due precautions to see that
candidates sceking admission 10 professional courses have valid certificates, duly
verthied by the respective Scrutiny Commitiee, By adopting this procedure the number of
cases secking admission by false caste cenificate halders has declined.
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7.32  Similarly, Maharashtra Public Service Commission also insists on valid
cettificate before recommending candidate of reserved category for appeointment m
Govermmenl Services.

7,31 As the penal action s lo be iniliated by concemed Collector, the exaci
information reparding cases detected durng the last three years and also penal action
taken 15 not readily available. However, it is stated that the Government of Maharashira
has set up a8 Vigilance Cell and also issued instructions for penal and departmental action
against cendidates and officers who have obtained/issued false caste certificate.

Mizoram

7.34  Issue of Sch. Castes and Sch. Tribes certificates is bemng done by the first class
Magistrates in the State. A preseribed application form has also been devised wherein
verification is done either by the concemned village council President/ Administrative
Officer/Block Development Officer or Gazetted Officer and Sl of the office of the
Deputy Commissioner of appropriate rank. A register is also maintained for all such
sch. Caste and Sch Tribes certificates issued by the First Class Magistrales, No false
certificate has been detected.

Nagaland

735 I has come to the notice of the Govt that DCs and ADCs are issuing indigenous
inhabitant certificates to outsiders, adopted sons and daughters without even venfying
the authenticity and identity of such persons, The State Government  has now decided
that henceforth only the Dy, Commissioner  will be mnthorized to issue indigenous
mhabitant  certificates. If any Deputy Commissioner issucs such cerhificate withoul
referring i1 o the Govi, as per the extanl standing order, he will face disciplinary action
for non-compliance of Govt order and negligence of duty. Whenever any such
application is received, necessary enguiry should be conducted and the engquiry report
should be placed before the Dy, Commissioner for claim of issuing indigenous
inhabitant certificate before it is brought to the notice of the Government with all facts,
for permission.

(Irissa

736 The procedure laid down by the Hon'hle Supreme Court of India in Civil Appeal
Mo, 5854/94 of Kuman Madhun Panl V/s Addl. Commissioner, Trbal Develapment,
Government  of Maharashira and others, for issuance, verification and cancellation of
social status cenlificaic  of SC/ST persons, is now under aclive considerabion of the
Government of Onssa. Beswles the State Governmen! have framed rules namely. The
Orisss Caste Certificate | for SC/ST) Rules 1980 and the said rules are in-force wherein
instructions and  guidelines have been indicated for issnance, vemification and
canceliation of SC/ST certificates. Three cases. of false caste certificaies have been
detected, The State Goivernment have directed the concerned authorities to terminate fhe
services of the concerned emplovees as per Rule 8(3) of the Orissa Caste Certificate (
for $Cs/5Ts ) Rules 1980 by observing the required formahties




Punjub

S a1 False Caste Tortificotos dotected a1 AmY. T e axamined fnd ing(ubred fndo L
Diatriet bevel office) o) By sothe degiemated offi o= o the Direciorale of Welltire of Sch,
Caste el Backwend Clatses The caste corifie:ts in the State are petny is2ugd by ihe
1M after thorpasn venficetion in each case. Wioever any false cestifiente s diteuted,
e cotiremed officrr who had wsued the cori-pie is appraachod toeancol 1lie same
id eoncermued educaionel jnstitations where & wadents huving false  conificates

wentld fuve goo b Tesiin oF ihe aithorities in wh e affice such cundidures would have
gl epliserot @0 unvded i take fromediate Hi seEry actidn neaint the nl_ﬂ"pﬁ[i and
Tojiniee 3 Wi dllens. Mo such case has been detecied durmg fhe venr 199708

i TP
Tripura

T8 A gell haw been estalbisined ot the Difsctorate lavel o monior and condinut
wilh all soneornod lor deteciing and cameollation of fulse SC certificnte ond for (ur her
altion apanet these {hlse elansuis. T the o thres years 19 (Ninteen) [alsc caste
certficates have been cancellsd and pualshment hng Moen impased on one Government:
empoyes. Action by way of disciphoary mocceding ia pending against 10 [ Ten)
CHFccre/amplovecs

Famil Nadu

T30 A Suite Committey sod the Distelot Commiitees huve teen set up 10 serutinze
the Communiiy Cannlicaes isseed by the authiodzed fevenue officer, yces of Sch.
Trtbew, Community corificates poed w0 the Distriel Tovel are verifisd v Didiriet
Collectoy  every venr algweit on 100% hisie The Committees lonks 1o casee v o
sutttdam basis 10 determine whisther cosle certificstes ane issued [n i preserivod  Foomat,
whether the sigaatane of 1he oo sre genwiie wid whather the cotreet CoTTnLy
certificate is isued Enguirics are abo conducted hy the Revesoe Divisionst Cfficars,
The Digteicr Committees o0 foguired 1o verify a1 least 100 cases every year, The State
Committee also serutmizes the Sch, THbe certilioates issued by e various Reverue
Chivistonal Officers and the certificates 1ssued by the District Collsetor, '

740 The Distriet Committee and the Skile Chmmities 1o mamitor fhe eriming

proceedings institnli] againgt the persons who 1reeed cri Neabercblnined filse
certificnte

Lttar Pradesh

<A1 Bieetons fore been issued to (he eoncerned Distrier Viagistrtes (o s [

certificales ta the spplicats. destrouz o1 obiuining SC & 5T Cortificates, ater T
verificption. In viey oF the detailed procedire taid down by the Hen'ble SUpreine Jonn
of Tndia in Civil Apeal No. SB54/94 of Kuwart Msihind Pasi) dnd athers Vs Additt nal
Commissioner, Tribal Development, Gavl of Mubareshing, 8 Scruaity Commibieis Las
been  constituted cri o ke Chairmanghip of Princtpal Scorcuiry, Social Welfure,
Government of U [br s of Coste Cemificates after HECUssary frventigotion is carred
gt a8 outhined i the Tintioent of Personne, CGiowt of UP arder Mo 2701682 ALY 1946
(€3 dated 5" dan 19 ¢ Moreover, o Vigilance Cell has alno bein coostiuted ip the
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Lo of Sectal Welfare and Backwird Closses for looking jate complaing of false
I facate
W !

ptlweep

(he Depaty Collector/Sub Divisional Officer in charge of each sub Division is

ting as Hxecutive Magistrate. The Execative Magistrate of the respective 1sland,

lie enguiry, 1ssues the caste cenificate irfl respect of inhabitants of the |sfamds

ihetr yunsdiction. The caste certificate in respect of ¢children born i the wed-lock

o parents belonging to different  [slands are issiied after. strict verification by holl the

Eleeutive Magistrates, The Amin (Village Officer) helpe them in conducting focal

srification. The UT Adpunistration has not framed any Act or Rules in this ropard No

case of 1ssee of false certificate has been detected so far i ihis: Umon T ermory pnd
tenee question af cincellation of the caste certificate does not arise,

143 The Union af India and the State Government hove prescribed the procediure has
cnfrusted duly and respongibility to Revenue Officers of Gazetted Cadie 1o issuc  acial
sialus coriificate, after due verification. The Commission is of the view that only
revenue authorities may be empowered to issne community certificates. In case, the
certificate  obtained or social status  claimed is found to be false. the
parcnl’gonardian/the candidate should be prosccuted for making false claim. he
appeinting authority should cancel the ldr_nisﬂ-lum"lppulnt.mtnl al the earlivsi
possihle by tnking effective action expeditionsiy. The Commission also recommends
that the Bill on regulation and issvance of community certificates may be placed
before the Parlinment 1‘.h an carly date.

Modalities finalized by the Govi of India for deciding claims lor
inclusion /exclusion and other modification notifications required in the
lists of SCs/STs |

7414 The Mo S{:uul'.lllluﬂinc & Empowermen! (erstwhile Mia Wellare) had
roguested i December, 1996 the Commisison’s  comments on the drali modalites for
Jdeciding  clmme  for anclusion/exclusion and other modifications required in the
Presudonnal Orders specifving SCs/8Ts. The Commission considered (he same and sent

i comments 1o the Mrmstry  inMay, 1997 recommending that the Govi. should evelve
a propern netholology! mechanism W venfy  the clabins lor melusion/exclusion  of
commiunities m the SCAT lists and there ofter the Commission should be consulied mt
Hhe Titeal slage
745 The voilainnes bnalized by the Govt. for decading clarms for inclusion/exclusmon
i b list ol 80CL/STs dave sinee been received o the Commission on 147,99, The
smportind peinis highlighted in the modalities-are:
it
i1 Unly cosgs recommended by both the State Govis. and the Registrar

Croteral |ﬁ' fndm (in ther maost recent reports) would be referred fo the
Matienal, Gommission for SCs/STs for their opinion. These would be
f'ﬁT‘-"--:'ll'rJ[:!.i 1o the Commizsion imdividually or in batches.
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(11} The Natonal Comnussion while exnmimng these cases, should associaie
orgamsation/Institutions/individuals  in the fields of anthropology.
cthnography and other social sciences:. The Commission mav also
consider holding public heasnngs i oareas relevant 1o the claims under
examination. The Commission would alse he requested 1o give prionty 1o
cases m which the courts have given direetives repgarding decisions
within a stipulated time period.

(01} Those cascs with which the State Govis. And the RGI are in agreement,
but which the Commission have not supported, would be rejected at the
level of Manister for Social Jusatice & Empowerment.

(ivy  Claims for ingclusgion/exclusion or other modifiestions which neither the
RO nor the concerned State Govis. have supported would not be referred
1o the Commission, These would be rejected at the level of the Mimistry
for Social Justice & Empowerment,

i) In the case of claims recommended by the concomed State Governments,
but not agreed (o by the RGI, the State Government would be asked o
review or further justify their recommendations in the light of the RGI's
comments, belore taking up again with RGI

ivi}  Claims recommended suo-moto by the Commission would be referred to
RGI and the State Government.

(vitl  Proposal for amending legislation would be processed by the Moo Social
Justice & Empowerment for approval of the Cabinet inall cases in which
the Commission, RGI as well as the State  Governmemt have favored
maodification,

Some of the Cases relating to Service Safeguards dealt with in the
Commission

I Relaxation of 5 %% marks in direet recruitment,

An 8C candidate représented to this Commission in December, 1994 alleging that
Gurununak Dev University, Amntsar was not allowing 5% relaxation in marks af
viaduate level for appointment to the post of lecturer. although this relaxation was
permitted under the guidelings issued by the Unmiversily Grants Commission. The
apphcant had apphed for the post of Lecturer (Hindi), bul she was not called for
uiterview by the University and was mformed that the requirement of 50% marks
preseribed by UGC was not relaxable and that the marks (47.25%) obtained by her at
graduation level did not come o the prescribed percentage (50%) even afier allowing
concession of 3% meant for SC/ST candidates.

The matier was taken up by the Commussion with the Umiversity who mformed that

condition of 5% at graduation level has been prescribed by the Government of Pumab
vide their notification dated 31,12, 1990 and they would grant relaxation i marks if the

144




Gove. of Pungab takes a decision in this regard, The niatter was further probed by the
Commission and it was found that bascd on the recommendation of UG, the Punjab
University, Chandigarh had issved an order on 16,11, 1995 granting relaxation of 5%
murks {o 3C/ST candidates. This order lay down that candidates belonging to SC/ST,
who have obtained at least 45% marks at geaduation level or in the subject of Honors
piight  be considered 1o possess 'Good Academic Record.” When intervened by the
Govi, of Punjab, the Guri Nanak Dev University informed that the candidate had
secured 47.25% marks in BLA and for granting the relaxation of 5% marks 2.36% marks
can be added to the marks obtained by the candidate. This figure of 2.36% was worked
out ns 5% of 47.25% , the marks obtained by the candidate in B.A. Thus according to
Gurn Manak Dev University the total comes o 49.61% (47,25 + 2.36), which was still
less than 50%. In this way the Guru NMamak Dev Umiversity  did not consider the
candidate ns eligible, The petitioner had obtained 47.25% in her graduation and hy
adding 3% it should be treated as 52.25% and not 49.61%, as calculated by Guru Nanak
Dev Umiversity,  Therelore, the candidate should have been treated as eligible for the
post of Lecturer by giving the relaxation.

Adter protracted correspondence exchanged between this Commission and Gurn Nanak
Dev University as well as Govt. of Punjab in the Education Depit., the Commussion
issned findings in June, 1997 (o the Registrar, Guru Nanmak Dev 'lJni'..'i'.‘.rsi!.:.:' Amritlsar 1o
congider candidature of the apphicant for the post of lecturer after granting relaxation of
5% marks. Even after pressing the case with the Registrar, of the Guru Nanak Dev
University demi- officially, no fruitful result bas come out. The case highlights the
extent 1o which the officials working in the University can go to deprive SCs and STs ol
their due shares in the teaching posts,

I Harassment of SC in Acceptance of Caste Certificate

A petitioner, belonging 1o Scheduled Caste who was working  as, Despatch
RiderMessenger in Medical Counetl of India, represented to the Commission against
termination of his services. The case was examined in the Commission and it was
noticed that the post of Despatch Rider/Messenger in the pay scale of Rs. 750-940 (pre-
revised ) was published in the varous daily newspapers for which the petitioner had also
applied. An interview was held on 5&6, April 1997 and he was selected, The Secretary
of Medical Council of Indis stated that the petitioner was given appointment on ad-hoe
basis as he did not preduce the 5C certificate. His services were terminated after 89 davs
as he failed to submit the caste certificate. The petitioner claimed that he had produced
his SC certificate on 17-7-97. The Commission, afler detailed examination of the
docunients, found that the petitioner was allowed to join duty and was allowed to work
till the second week of QOctober, 1997, From perusal of the appomtment letier no
condition about ad-hoc nature of appointment could be observed. The petitioner was in
pussession of 8C certificate. Henee, the Medical Council of India was clearly at Fault in
issuing temporary appemiment order for 89 days to the petittoner while his selection was
for & permanent post,

The Commission issued findings on 18-3-1998 stating that the Petiboner be given
permanent appeintment to the post of Dispatch RiderMessenger, from the date of
termination of his service without any delay, with all the consequential benefits. The
Medical Council of India did not agree to the recommendation and no appomntmeéent was
issucd. The Commassion has noted with concern that despite its intervention, Medical
Council of India has failed to render justice to the petitioner.
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1ni Nom-maintenance of Resci s aion busier

Mutional  Commassion  for  SCsSTs recelved a complamt  from the b J
Karnmachari Dalit Sangh alleging (hat reszrvation policy has not been falll | Iy
by the organizmtion. The Commission decidie] to investigate the miatter @ i
the semior officers of the Super Bazar and of the Ministry of Consomen he
status of mamtenonee of rosters and mplementation of reservation policy | ] Jer
Blabsiir wiis il'l‘rr_'sulgﬂtﬂ'd by the Commission and it was found that the orom o bl
nol maintained and followed rosters for various categories of posts omnd e £ 110

implement the Reservation policy for 8Cs and STs In recruitment and de; 1 mnital
promotions. No Limson Officer had been appointed in the Super Bazar as 15 sscnbed
m DOPET's mstructions. On the mtervention of the Commission the manuy ‘mem ol
Supéer Bazar apreed o maintain the rosters and assured thot they would impleient the
Reservatron policy 1n totality, The case brings out the fact that despite ¢lear mstructions
of the Government of India, certam organizations still do not follow the reservation
paliey for SCs and 8T5 in letter and spint

v Delay in Appointmeant

A petitioner belomging to [Mstnet North 24 Parnganas, West Hongal represented 1o 00 g
Commisgion regarding delay in his appointment as Sorting Assistant m Caleutta Arponi
Sorting Division in Deptt. of Posts against the vaconcies of 1982 (Second halfi. ‘i he
Commission took op the matler with the  Deptt. of Posts and summoned officers oi the
Depl. for discussion in the matter. From the submissions of the Deparmment, 1t was
observed that the petittoner was sclected as an out side candidate for Reserved Trining
Pool in 1983 ngainst outsider gquota vacancies of 1982 {Second Hal ). He had poasaed his
S8C examination in 1972 from the Board of Intermediate snd Secondury Fi'ueation,
Dhaka, Bangladesh. Therefore, the Postal Deptt sent comés of marbsheet and Adnoit-
cand of S8C Examination, Dhaka of 7 sclocted condidates including the petitioner, 1o the
High Commmissioner of India in Bangladesh at Dhaka in December 1943 for verifica fon
belore piving the petitioner the letter of appmntment. The Coammussion found that the
Postal Deptt had not received the verfication report i respect of the petitioner il
Tanuary 199%. It was seen from the records that Postal Depit.  Tud sent reminders in
March 1988, May 195838, and March 1989 Thercafter, the Depit. did nol make any
correspondence with the. High Commisstoner of India of Dhaka for getting the
verification reports of the seven candidates. During the discussions the representative of
the Deptt. of Posis agreed that the Deptt, "should have undertaken the correspondeice
with the High Commissioner of India in Dhaka, throsgh the Ministry of External Affars,
Giove. of India 1o get the desired information without delay. The Commission abserved
that there was delay of about 15 years in petting the verification report from the
Bangladesh Government. The petitioner had been made to suffer without any faull on his
part. In these circumstances, the Commission recommended to the Deptt. of Posts o
offer appointment (o the petitioner. The Depit. of Posts has informed that i1 had issued
appointment letter to the petitioner,

v Promaotion

Shri M.B. Bajulge, Scheduled Tribe, Assistant Engineer (Civil) in City & Industrial
Development Corporation of Maharashira Limited (CIDCO) Mumbai brought o the
notice of this Commission that lis Corporation, had filled wp all the four vocancies of
Assistant Engineers in the reserved category, from the promotion guota. As per Board's
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Resolution No 53565 dated 31.1.92, ratio of recruitment should have been 73% by
promotion and 25% by Internal Direct Recruitment. The Commission ohserved that as
per this ratio 3 posts should have been hlled up by way of promotion and one by
Internal Direct Recruitment. The Commission felt that this action of CIDCO  had
resulted in injustice to the petitioner who was a degree holder in Civil Engineering and
was alzo the senior most among the Scheduled Tribe candidates at the hime of promotion
and eligible for the post of AE & AEE in IDR gqueota.

During the course of investigation, the Commission found that at the time of promotions
in 1995, two posis, which were o be hilled up through Intermal Direct Reeruimment, had
actually been flled up from promotion quota, adversely affecting the interests of the
candidates aspining for promotion though IDR queta, 11 was also revealed that CIDCG
had a backlog of 3 vacancies for STs. I they had given 2 vacancies to IDR the carried
forward ST points could have been operated and the petitioner could have got promotion
in the year 1995. On the intervention of the Commission the management of CIDCO
agrecd to consider the promotion of the petitioner w.e [ October 1995 with financial

benefits from the date af joimng.
Vi Promuation

P'wo Iicome Tax Inspectors, one belongmg 1o SC and the other o 8T community,
represented 1o the National Commission for SC/58Ts in Augusi, 1997 that they had been
ignored for promotions while their juniors had been considered by the DPC. The
Commssion teok up the case with the Chief Commissioner of Income Tax, Rajasthan,
Jaipur  Om persuasion  of the Commission, the Office of the Chiel Commissioner of
Income Tax, Jaipur informed on 27.1. 1998 that a review DPC had been held on 19.1.98
and both the petitoners were promoted to the cadre of Income Tax Officers on
20.1.1998 and they had been - given deemed seniority from 6.6.1997 i.e. from the daic of
last DPC.

VI Appointment

A few instances have came to the notice of this Commission where certain instructions
contained in DOP&T's O.M. No. 3601 2/6/88-EstL(SCT) dated 254 1989 and UGC™s
Cirnlar No.1-18/89 {(SCT) dated 7.10.1992 have been violated by various colleges of
the University of Delhi. This O, M. bans de-reservation of vacancies im direct
recruitment o ensure that posts reserved for S3Cs & STs are hAlled up only by such
candidates, UG s circular dated 7,10.1992 also reiterates  that under no circumstinces,
imfilled reserved vacancies in teaching and nen-teaching catcgories should be filled up
hy the general candidates. The unfilled vacancies, thus camed forward, will remain
unifilled till the candidates belonging to S3C &ST who possess the minimum qualification
preseribed by the UGC Qll these posts,

A Scheduled Caste lady represented to this Commission that Shri Ram College of
Commerce; University of Delhi had released an advertisement for filling up two posts of
lecturers in Economies, One of the posts was reserved for Scheduled Caste candidates.
The representationist had also applied for the reserved post, She was called for interview
along with other eligible candidates, She alleged m her representation that mstead of
asking questions on the subjeet i.e. Economics, Selection Committee discussed matters
relaling lo her caste. She alleged that without testing her knowledge of subject and
ability in teaching, the college authoritics, on the recommendation of selection
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commuittee rejected her candidature and decided to re-advertise the post for the reason
that none of the reserved candidate had been found switable for the post. A general
candidate was given ad-hoc appointment against the reserved post. The Commission
teok up the matler with the college authorities, The Principal of the college appeared
before the Commission and submitted that two SC candidates had appeared before the
selection committee but could not answer even elementary questions on the subject and
were out of touch with the subject, hence were not found suitable for the post of lecturer
in Economics. Details of qualification and experience of the candidates appointed
against these posts were obtained and 1t was found that they were Ph.D degree holders in
the subject but without any teaching experience, whercas both the SC candidates who
had applied for the reserved posts were M.Phil, Ph.ID, with teaching experience as
additional qualification. On the basis of examination of papers and submissions made by
the petittoner and college authorities the Commission issued its findings, advising the
college anthorities to review the case and consider offering appointment 1o the SC
candidate. In response to the findings of this Commission, college authorities have filed
# CWP No, 629898 in the High Court of Delhi and the matter is under conzideration in
the Court at present.

VIIT  Maintenance of rosters in Delhi University Colleges

An association of employees of Delln University made a representation-dated 22.11.95
1o this Commission alleging violation of reservation policy in filling up of the post of
Professional Assistant (Library) in Maitrey College, Chanakya Puri, and New Delhi. The
post in gquestion was filled by an unreserved candidate.

The scrutiny of the records showed that the college had not been mainiaining any
reservation rosters for SC/ST cither for Direct Recruitment or Promotion. It was seen
thut the post of Professional Assistant (Library) was filled up on several occasions
during 1974 to 1995 and every time an unreserved candidate was appointed,

The Principal of the College has failed to comply with the University of Delhi's
instructions as well as DOP&T O.M. No, 36011/5/75-Estl. (5S€T) dated 3.8.1975and O.
M. No. 30022/20/76-Estt(SCT) dated B.9.1976 which stress the need for strict
observance of orders and proper maintenance of rosters for giving effect to reservations
for SCe/STs.  Accondingly, Commission directed that the appointment of gencral
candidate in the reserved vacancy was unjustified and according to the rasters the post
should have: been offered to the reserved category candidate. The Principal of the
College was asked to take steps to eancel the appointment of unreserved candidate and
re-advertise the post exclusively for SC/ST candidate. The College authorities have
challenged findings of the Commission by filing a case in the High Court of Delhi.

X Harassment of an SC lady working in the I & B

A UDC working in the Intelligence Bureau represented to the Commission thal there
has been discimination against her on caste consideration while transferring her from
Dethi to Jaipur, On enguiry, Intelligence Burean reported that she was suspecied (o be
mvolved in certain activities prejudicial to the functioning of a sensitive organisation
ltke Intelligence Burcau and there was no  discimination against her as she was
transferred from Headguarters to Jaipur only on administrative grounds.
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During the enguiry the Commission was informed that the petitioner was transferred due
to the involvement of a friend of her brother in an espionage case. [t was brought to the
notice of the Commission that the brother of the petitioner, working in Defense Ministry
had a friend who had some contact in the Pakistan Embassy. The Commission observed
that there was no direct evidence agatnst petitioner but she had been linked up in the case
due to. suspicion against her brother, When the Commission desired to know the action
. taken apuinst the brother of the petitioner it was informed that verbal request had been
made to Delhi Police, but there was no proper record maintained in [B, The Delhi Police
also confirmed during the discussions that there was no wrillen reference recelved.

In view of the above observation. Commission was unable to agree with the 1B for linking
petitioner with the activities of her estranged brother against whom also no action had
heen initiated. The petitioner had been subjected to discrimination and harassment by the
department carlier also. The incident of involvement of her brother came handy to the
department to further harass the petitioner by transferring her out of Delha.

For the foregoing reasons, Commission found no justification wm the transfer of the
petitioner from the Headquarters. Hence, the department was. directed to withdraw the
transfer order. The Imtelligence Bureau informed the Commission vide their letter
No 7/Est/CUT6{479)1-2766 dated 16.10.98 that the UDC has been transferred back from
JTaipur to [B Hgrs. New Delhi.
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CHAPTER VIl

CRIMES AND ATROCITIES ON
SCHEDULED CASTES & SCHEDULED TRIBES

From ancient times the Hindu society has been divided into several castes and
more than four hundred castes are today listed as Scheduled Castes and are treated as
untouchables, It is belicved that the caste system was originally evolved to meet the needs
af the society and was based not on birth but on work. But in course of time, this spirit
was forgotten and the caste system degenerated and a large segment of population came to
be treated as outeastes and untouchables on consideration of thewr barth, A person born 10
the outcasts has to suffer all kinds of indignitics, deprivations and precautious and
imdignities in silence, accepting it as their fate.

8.2 Asaresull of sustamed efforts of several social reformers and increased awareness
about the lack of any rational basis for discnmination on caste consideration, the leaders of
ouicasics started asserling for getting a just and rightful place for these communities i the
society, This asscrtion and the realisation of unjust social order among some of the
enhghtened leaders of caste Hindus Ied to signing of Poona Pact in 1932, whereby it was
agreed to give equitable representation to the depressed classes in the governance and to
take other measurcs for amehoratmg their socio-economic condition.  The Poona Pact,
thus became the basis for subsequent legislation and other measures for intiating social
intcgration and other measures for initiating social integration of the Depressed Classes.

Constitutional and Legislative Framework

.3 The Constitution secks to secure for all its citizen, among other things, social
justice, cquality of status amd opportunity and assure dignity of the individual, With a view
1o achieve these ohjectives, certain specific provisions kave been made in the Constitution

8.4  Article 15(2) guarantces that no citizen shall, on grounds only of rehigion, race,
casie, sex, place of hrth or any of them, be subjected to disability, hability, restriction or
condition with regard to:

= acgess o shops, public restaurants, hotels and places of public entertainment, o1

o the use of wells, tanks, bathing ghots, roads and places of public resort
maintained wholly or partially out of State funds or dedicated to the use of
general public.

B.5  Article 17 says that “Untouchability™ is sbolished and its practice in any [orm is
forbidden. The enforcement of any disability arising out of “Untouchability™ shall be an
offence punishable in accordance with law,

8.6 Article 25(2)b) provides that Hindu religious instiiutions of a public character
shall be thrown open to all classes and sections of Hindus. This provision 15 relevant as
some sects of Hindos claim that only members of the concerned sects have a right 1o enter
their temples. This is used as an excuse to deny access to Scheduled Castes to their
temples. For the purpose of this provision, the term Hindu includes; Sikhs, Jams and
Budhists,




8.7  With a view to give stalulory basis lo the social safeguards provided in the
Constitution, Specinl Laws have been enacted for giving protection to the Scheduled
Castes and Scheduled Tnbes from the practice of Untouchability and atrocities, indigmities
and persecution they were traditionally subjected Lo.

The Protection of Civil Rights Act, 1955

8.8  The Untouchability (offences) Act was passed in 1955, This Act was
comprehensively revised in 1976 and renamed as Protection of Civil Rights Act, 1955,
Under the revised Act, the practice of Untouchability in various ovent and covert forms
wias made a cogmsable and non-compoundable offence and stneter punishments were
provided for offénces committed under the Act.

B9 Section 15 (1) of PCR Act, 1955 casts regponsibility on the State Government (o
take such measures as may be necessary for ensunng that the rights ansing {from abolition
of “Untouchability™ are made available to, and are availed of by, the persons subjected Lo
any disability ansing out of *Lintouchability™, The Act provide for setting up of special
courts, legal aid, appointment of officers for initiating or exercising supervision over
prosecutors and setting up of committees at appropriate levels o assist the State
Governments in formulating suitable measures and in their effective implementation,

The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989

B.10  Desgpite enactment of PCR Act, 1955, which primarily deall with offences relating
o practice of Untouchability, the atrocitics on the Scheduled Castes and Scheduled Tribes
continuwed;, They continued to be subjected to most inhuman prosecutions, such as forcing
persans of these communities to drink or eat human excreta, parading them naked in
public places, dumping carcasses or other obnoxious matters in their premises, polluting
their drinking water sources, subjecting their woman 1o various sorts of indignities,
implicating them in false cases, etc. It was, therefore, considered necessary to enact a
more comprehensive law providing for stncter punishments. To meet this requirement, the
Scheduled Castes and the Scheduled Trnibes (Prevention of Atrocities) Act, was enacted in
1989, In this Act, for the first time, atrocity on S8Cs/8Ts was defined and it specifies the
atrocitics which are lable for punishment under the Act. The offences under the SCs &
5Ts (POA) Act., 1989 carry higher punishments as compared to comesponding provisien
under the Indian Penal Code.

.11 Rules under 5Cs and 5Ts (POA)} Act. were notified in 19%5. These Roles lay
down detailled procedure and other measures 1o be taken by the State Government for
effective implementation of the provision of the Act. Rules also provide for different
scales of compensation and rehabifitation package to the victims of atrocitics.

Role of the Central Government

#.12  Under both these Acts, the Ministry of Socwal Justice and Empowerment 1s
required to lake necessary steps 1o co-ordinate measures by the State Government and to
place on the Table of both the Houses of the Parliament, each year, a report on the
measures taken by itsell and by the State T Government in pursuance of the provisions
of these Acts,
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8.13 The Mimstry operates Centrally Sponsored Scheme, under which financial
assistance 15 provided to the State/UT Governments in the ratio of 30.30 {100% 1o UTs),
over and above the committed liability to be born by the State/UT Governments, [or
various measures taken for effective implementation of the Acts and the Ruoles. Such
measures may  include strengthening of the admimistration, enforcement and Judicial
machinery, publicity and relief and rehabilitation. The year wise position of sanction of
Central Assistance is as follows: '

{R.s. 15 crores)

Year Amount of Central Assistance
[ S5 -ty 1537
[ OChn-07 12.50
L90T-08 1647
ik 15.50

%.14  The State/UT-wise detmls of Central Assistance released by the Ministry of Social
Justice and Empowerment under the scheme for implementation of the Protection of Civil
Rights Act, 1955 and the Scheduled Caste and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989 during [ 998-99 is miven below.

Table ¥.1
STATEUT-WISE DETAILS OF CENTRAL ASSISTANCE RELEASED UNDER THE
CENTRALLY SOPONSORED SCHEME FOR IMPLEMENTATION OF THE PROTECTION OF
CIVIL RIGHTS ACT, 1955 AND THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) ACT, 1989 DURING 1008-99,

o {Rs in Lakhs)
5.MNo.  State/UT . Amount
1 Andhra Pradesh 294 68
2, Bihar S0.00
5 Goa 0.57
4 Crugarst 50.00
5 Harvana 21.70
i, Himachal Pradesh 1.581
7 Kamataka 126,68
B. Keraia 2.4
i, Madhya Pradesh GE2,06
10, Maharashira S0.00
1. Onissa 3.60
12. Punjab 20.64
13. Rajasthan 50.00
|4, Sikkam (.25
15. Tamil Nadu 100300
165, 'ttar Pradesh S0.00
17. Andaman & Nicobar Islands 0,09
18 Dadra & Magar Haveli 15,90
15, Drelhii 1.41
20 Pondicherry 1E G0
TOTAL 155000

Source: Ministry of Social Justice & Empowerment.
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8.153  The amount of Central Assistunce has been more or less stagnant i1 the last 4
years. This gives an indication thai due care is not being taken by the State Government in
improving the cnminal justice system relating to impléeméntation of these Acts. From the
reviews undertaken by the Commission and reports received from the Commission's Stale
Ollices, the Commussion 15 of the view that there 1s considerable scope for improving
infrastructure and other facilities at various levels as well as for payment of timely and
adequate economic relief to the vietims of atrocities.

B.16  The Central Government s required te  place a report, every vear, in both the
howse of the Parliament on the measures taken for implementation of these Acts. So far
only 14 reports have been submitted covering the period up to 1993, No report has been
placed an the Parhament thereafler. It 1s the most imporant instrument in the scheme of
dispensing lustice to the victims of the atrocities. The Central Government should
therefore ensure that reports arce obtained from the State/UT’s in time to place the
ennsolidated Annual Report in the Parliament

Review of cases under IPC, PCR Act and SCs & 8Ts (POA) Act, 1989,

.17  The State’'UT-wise and Category wise number of caimes committed on members of
Scheduled Castes and Scheduled Trnbes from 1994 1o 1998 are given ai ANNEXURE 8.1
TO 8.X. An abstract data relating to the number of cascs (category wise) of atrocities on
SCs & STs registered during 1994 to 1998 is given below in TABLE 8.2 AND 8.3
respectively, This data include all cases of atrocitics on SCs and STs registered under
vanous scchons of IPC, PCR Act, 1955, 5C & ST (POA) Act, 1989 and any other
relevant Act.

Table 8.2
Atrocities committed on Scheduled Castes
S.No. Natureofcrimes  No. of cases of crimes during
1994 1995 19946 1997 1948
| Murder 54 571 243 313 317
(1.61%)  (1.73%) (L.73%]) (1.84%) (2.01%)
2 Grievous hurt 4542 4544 4585 860 1898
(13.40%)  (13.77%)  (14.58%)  (13.81%)  (15.12%)
3. Rape Do2 E73 G944 037 0931
(2.93%)  (2.64%) {3.02%) (3.71%) (3.61%)
4, Arson ook S0K] 44 389 EE T
(L:5T%a) (1.32%) i 1.48%) (1.39%) (1.34%)
5. Other Offences 27205 26509 24899 22145 20085
{80.50%) (80.34%) (79.20%) {79.25%) {77.92%)
Total 33008 32007 A1440 274944 5T
O (100%)  (100%) (100%) (100%) (100%%)
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Table 8.3
Atrocities committed on Scheduled Tribes

S.MNo. Nature of crimes No, of cases of erimes during
B _ 1994 1995 1996 1997 1998
1. MW rder 105 75 94 05 fif
(2.00%)  (1.36%) (1.89%) (2.05%) (1.49%)
2, Cinevous hurt (LY GEE fid 700 54
(13.93%)  (12.51%) (13.95%)  (1520%) (14.72%)
3, Rape 385 Jo9 34 315 353
(7.6T%)  (6.71%)  (6.31%) (6.78%)  {7.95%)
4. Arson in 40 51 29 i85
(0.72%)  (0.73%) (1.03%) (0.62%) {0.86%)
5 (Hher OiTences 3704 4326 3820 3499 3332
(T5.59%) (TR.68%) (76.81%) (75.34%) (74.99%)
Total S0M9  S549% 4973 d644 4443
(100%)  (100%) {100%) { 100%) {(100%)

815 It may be noticed from the above table that the incidents of crimes against SCs and
STs in the country are continuously decreasing from 1994 to 1998, The total number of
crimes committed against 5Cs was 33908 duning 1994 whereas, it was 25777 dunng 1998,
Similarly, the total no of crimes committed against 8Ts was 5019 during 1994, whereas, it
was 4443 during 1998, The table also shows that the extent of crimes and atrocilies on
Scheduled Castes persons 1s much higher than those on Scheduled Trnbes persons. The
cases of atrocities on Scheduled Castes is about 6 to 7 times more than 5Ts, though the
population of Scheduled Castes in the country is only twice that of Scheduled Tribes. The
enteria for identifying a commumity as a Scheduled Caste 15 their social, educational and
cconomie backwardness ansing out of practice of Untouchability, This clearly shows that
the practice of Untouchability and caste hatred is still prevalent in our society.

519 It 15 also observed from the above tables that the cases of atrocities on 3C and ST
under other offences, which also include offences under PCR Act 19535 and SC & ST
(POAY Act. 1989 constitutes aboul 79-B0% of the total number of cases of atrocities
against SCs and 74% - T8% agwinst STs from 1994 to 1998, whereas heinous crimes like
rape and murder accounted for 3.01% and 2.01%, respectively, against 5Cs during 1998,
and 7,95% and 1.49% agamnst 5Ts during the same period. A significant phenomenon
noticed aboul crimes against §Ts is that the Scheduled Tribes women are moré vulnerable
as the rape cases are more as compared to other offences like murder, arson, gnevous hurt,
clo.

8,20 The State/UT-wise total number of cases of atrocitics on Scheduled Caste and
Scheduled Tribes during 1994 to 1998 is given in ANNEXURE 8.XI1. The statements
reveals that Uttar Pradesh (6511), Rajasthan (5586) and Madhva Pradesh (4051) have
highest meidence of enimes against Scheduled Castes. These three Stales constilute
62 64% of the total cases of atrocities on Scheduled Castes in the country during 1998,
['hese three States had  highest number of cases against SCs in the previous vears also.
The other States which have more than 500 cases of atrocities on SCs are Andhra Pradesh
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(1813), Bihar (785), Gujarat (1884), Kamataka (1148), Kerala (768), Maharashtra {GE3),
Orrissa (703), Tamil Nadu (1562) and Harvana(159) . The remaining States and UTs have
na case or very neghgible meidence of atrocities on SCs.

821 Similarly, incidence of atrocities on STs were highest in Madhva Pradesh (1547)
followed by Rajasthan (1132) during 1998, States like Andhra Pradesh {3159), Bihar i 144),
Crujarat (406) Kerela (138), Maharashira (153), Onssa (282) and Ubiar Pradesh {11
Famataka (71), Sikkim (33) and Tamil Nadu (31) have also reported the incidence of
atrocities against 5Ts. Other States/UTs have either no or negligible cases of atrocities
against STs. It may also be observed that the incidence of crimes against Scheduled
Tribes are increasing in Andhra Pradesh, Gujarat, and Orisss. The Govt. of these States
may take effective steps to check and control atrocities on members of STs by non-
5Ts people.

8.22 For better analysis, the overall situation relating to atrocities on SCs and STs
prevailing in each State/UT has been examined on a common scale viz, population of
Scheduled Castes/Scheduled Tribes in respective State/UT. Information relating 1o 1otal
number of cases and cases per lakh of SCs and STs population in different States/UTs
durng 1998 is given in TABLE 8.4 AND TABLE 8.5 respectively,

TABLE 8.4
SNo. State/UT SC Population Cuses of Cases per lakh  Rank
{Census 1991) atrocity of 5C Popn,
. 1998 per year
1. Andhra Pradesh 105.92 1813 1712 Vi
2 Bihar 125.72 785 6,24 X1l
3, Crujarat 306 1884 61.57 [l
4, Haryvana 32.51 159 4.9 X
3 Himachal Pradesh 13,50 59 4.4 X1y
i, Jammu & Kasmir fi.4 1 17 2.65 XV
T. Karnataka 73.69 1148 1558 VI
8. kercla 28.86 TR6 27.23 4%
@, Madhva Pradesh 96.27 4051 42.08 111
Lo, Maharashtra E7.58 683 78 X
kL. {Orissa 51.29 03 13.71 X
12.  Punjab 57.43 23 .4 XV
13, Hajasthan 76.08 5583 7141 |
14. Sikkim .24 2 g3 IX
15.  Tamal Nadu 107,35 1562 14.58 VI
16. Uttar Pradesh 20276 651l 22.24 v
17. Delhi 17.95 i1 0.6l X1V
18.  Pondicherry 1.37 10 7.30 X1
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TABLE 8.5

S5.HMo, StateUUT ST Population Cases of Cases per lakh Rank

(Census 1991) atrocily of 5T Popn.

______ 19958 per year N

| Andhra Pradesh 41.99 359 B.55 Vi
2z Bihar 66,17 [ 44 217 XI
3 Cruparat 51.22 4il6 .03 Vil
4, Karnataka 9,16 71 T X
5 Eoerela 321 138 43 1
i Madhya Pradesh 153.99 1547 1005 b
7 Maharashtra 73.1%8 153 2,00 xn
8. {Orissa 70.32 282 4.1 IX
L, Rajasthan 5475 1132 20.68 IV
10. Sikkim 0.91 33 16.26 11
11, Tamil Nadu 574 ]| 54 VI
12, Uttar Pradesh 288 110 38.19 I

8.23  While correlating the cnmes on SCs with the population of 5Cs m different
Stmes1Ts, Rajasthan ranks on the top with 73 cases per lakh of SC population during
P9, Gujarat ranks 11 with 62 cases per lakh and Madhya Pradesh ranks IT1 with 42 cases
followed by Kerala {27), Uttar Pradesh (22 cases), Andhra Pradesh (17) cases per lakh of
SC population.

824  Similarly in correlation of crimes against STs with the population of 5Ts in
different States dunmg 19998, Kcerala ranks on the top with 43 cases per lakh of 8T
population, Uttar Pradesh ranks 11 with 38 cases and Sikkim ranks IIl with 36 cases,
followed by Rajasthan with 21 cases, Madhva Pradesh with 10 cases per lakh of 8T
population per year.

Investigation, Prosecution and Monitoring Machinery and the Special
Courts set up in the States under the Act.

.25 In order to ensure speedy trial of atrocity cases registered under the PCR Act,
1955 and Scheduled Castes and Scheduled Tribes  (Prevention of Atrocities ) Act, 1989,
There 15 a provision  for setting up of Special Courts for trial of offences under these
Acts, The offences covercd under the SC & ST (POA) Act, 198% are more serious than
those covered under PCR Act and the pumishment under SCs & STs (POA) Act, 1989
ar¢ also higher than pumshments Tor offences under the PCR Act. Section 14 and 15 of
5Cs & 8Ts (POA) Act provide for setting up of Special Courts and appointment of
Public Prosecutor,

Necrion 14 “For the purpose of providing for speedy  trial, the State Government
shall, with the concurvence of the Chief Justice of the High Court, by notification in the
ffictal Cazette, specify for each district a court of Sessions to be a special court 1o try
affences under this dcr ™.
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Section 15 “For every Special Court, the State Govermment shall | by norification in the
Oifficial Gazette specify a public  Prosecutor or appoint an advocate wihe has  been in
practice as an advocate for not less thaw seven years, as o Special Public Proseciutor for
the purpose of conducting cases in that court ™.

8.26 As perinformation available to the Commission the position of State-wise setting
up of exclusive Special Courts, specificd Special Courts is given below

Andhra Pradesh

827 The implementation of provisions of SC/ST (POA) Act is looked after by PCR
cell. The rehel and rehabilitation in looked afier by the Department of Social Welfare,
naidal officer being Commussioner Social Welfare. The norms of relief and rehabilitation
as prescribed under the Govi, of India Rules are being followed, Though the cases dre
being monitored at higher level but there is need to monitor the muintenance of data,
creation of awareness and taking prompt action. There is an urgent need for a time hound
Plan of action on identification of atrocity prone areas and intensive monitoring. Every
guarter State level Vigilance and Montoring Committee, under the Chairmanship of Chief
Minister should meet and review the cases.

8.28 There are three exclusive Special Sessions Courts at Chittoor, Guniur snd
Hyderabad and specified Special Court in all other districts. Twentythree Special Mobile
Courts have also been sanctioned by the Government of Andhra Pradesh,

Assam

8.29 All the Session Courts of plains Districts and all the Courts of Deputy
Commussioners of Hill Distriets have been notified as Special Courts under 5Cs & STs
(POA) Aot, 1989,

Bihar

B30 Inspite of various Jegislative and executive measures taken by the central and State
Govi. the Scheduled Castes and Scheduled Tribes are increasingly been subjected to
atrocitiesharassment.  The  reasons  for  atrocity  agamnst  these  vulnerable
Castes/Commumities are mamnly land disputes and feudal bent of mind of landlord
communitics/castes. A large proportion of SC/ST population are agricultural labourers,
who work in the fields of landlords. Demand by the SCs and 5Ts that they be paid the
minimum wages prescribed by the Govt. often resull in atrocities against SC/ST workers
by the landlords by way of dispossession of their lands, homesteads, buming of their
houses and in some physical assault and murder. Home Deptt, has set up a cell at the
Police Headquarter. Such cells have been established at Divisional, Disrict, Sub-
Divisional and Block levels, but are incffective as these are not adequately staffed and
cquipped. The enquires have revealed that political situation 15 responsible for creating
“Senas” and these “Scnas™ owe allegiance 1o higher as well as lower castes. These Senas
are involved in killing en-masse. the people belonging to warring castes/communities. The
State police has proved ineffective to control these crimes, The Commission 15 of the view
that the State Govt of Bihar should take immediate and effective steps/measures for
halding regular meeting of the POA Implementation Commitiee and other Committecs,
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strengthening and operationahsing the SC/ST Police Stations; cells and special courts in
sensitive areas. There is need for removal of shortcomings and impediments coming in the
way of disposal of atrocity cases. Though designated special courts are functioming in all
the districts but the same is tardy and ineflcctive,

Goa

BAL Two designated Special Courts at Panaji and Margo for North Goa and South
Cron, respectively, are functioning.

Ciujarat

832  The review and monitoring of atrocities and PCR cases s being done by the
vigilance commuttess ot distnet level and Secretary, Social Welfare Deptt. at the Sute
level. There is a High power Committes headed by the Chiel” Minister of the Stale to
review the cases.

8.33  Three exclusive Special Courts at Ahmedabad{ Rural), Palanpur and Kutch District
has been sel up. In other districts, Sessions Courts have been specified as Special Courts.
The proposal to establish seven more exclusive Special Courts are under active
consideration.

Haryana

534 All the Distnet Courts have been designated as Speoal Courts. No exclusive
sSpeciil Courts has heen set-up in view of very low pendency of cases under PCR. and SC
& ST (POA) Act.

Himachal Pradesh

835 District and Sessiops Courts in 9 Districts - Shimia, Mandi, Sirmour, Solan,
Hamurpur, Kangra, Una, Chamba and Bilaspur have been designated as Special Courts.

Jammu & Kashmir

B3 Since 5Cs & 8Ts (POA) Act 13 not applicable in the State, no Special Court has
been established.

Karnataka

837 Besides six exclusive Special Courts a1 Bijapur, Kolar, Raichur, Mysore, Belgaum
and Gulberga, District and Sessions Courts in all other districts have been specified as
Special Courts. The pendency is large which needs additional strengthening to improve the
disposal of atrocity cascs both under the POA Act, 1989 and PCR Act, 1955, There is 3
separate CRE cell headed by Additional DG and supported by LG, and other Officers,
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Kerala

8.38 Specified Special Courts in 14 districts of the State viz,, Trivandrum, Chalon,
Pathanamthitta, Alleppey, Koltavam, Thodvpuzha, Emakulam, Trichur, Palghat,
Kozhikhode, Telbchery, Manjen Kapetta and Kasarpode are funclioning.

Madhva Pradesh

8.39 So far 25 exclusive Special Courts have been set up. The Disiriet and Sessions
Courts have been designated as specified Special Courds in the remaming 20 districts. The
provision for setting up of Special Courts in 10 District have been done in the budget Tor
the year 1999- 2000,

Maharashira

2.40  The civil nghis enforcement machinery in the State is headed by the IGP, PCR at
Mumbai State Police Headquanicrs,

841  Courts of District and Sessions JTudge in each distnet have been notified as Special
Court, The Mumbai City Civil Court and the Court of Sessions for Greater Mumbar have
been notified as Special Court for the district of Greater Mumbai,

Manipur

.42 District and Sessions Courts of East -and West Manipur Districts have been
designated as Special Courts. The State is free from incidence of Untouchability or crimes
relating to practiccof Untouchability

Meghalaya

843  Special Courts have been specified in all the Districts for trying offences under the
SC & ST (POA) Act, 1989,

Mizoram
844  Omne Special Court has heen established under the Act far the entire State,
Orissa

845 The courts of 13 District and Sessions Judges and ten Additional Scssions Judges
have been designated as Special Courts.

Punjab

.46  In each district the Court of senior-most Additional Sessions Judge has been
designated as Special Court.

Rajasthan
847 The Home Depit. Govit. of Rajasthan has Constituted & High level Commiitee

under clauzes 16 and 17 of the SCs & STs (POA) Rules, 1995. The State Govt. 15
providing monetary relief 1o the Scheduled Caste and Scheduled Tribe victims under the
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S8 & 8Ts (POA) Act, 1989 as per rate fixed by the Social Welfare Department, on the
recommendations of the Vigilance Committee, but all the victims are notl being given
monetary relief in the State.

B 48  Special Courts have been st up for speedy tnal of cases under the SCs/5Ts (POA)
Act in the Distrets of Jaipur, Udaipue. Ajmer, Kota, Bikaner, Pali, Alwar, Dausa,
Jhalawar, Sawar Madhopur, Baran, Tonk, Chttorgark, lasalmer {Jodhpur }, Nagaur and
Sri Cranganiagar,

Sikkim

849 (Cases of atrocitics are negligible i the State, [istnct Collectors/Police Officers
have been direcied 1o look inta complaints of harassment and atrocities on prionty basis.
830  The Distmct & Sessions Court (E&N) has been designated as the Special Court
Tamil Madu

851 The awarcness of POA Act. 1989 among public as well as the implementing
machinery is very poor, particularly in the rural areas. The conviction rate both under
POA Act and PCR Act ranges merely between 5 to 10 percent. The State Govt, should
take corrective measures,

8.52 Four Special Courts at Tiruchirapalli, Thanjavur, Maduorai, Tumelveli for 16
Distnet have been set up and o 10 Distnets Principal Sessions Courts have been
designated as Special Courls

Tripura

8.53  Courts of Sessions Judge have been designated as Special Court in three districts off
West Tripura, North Tripura and South Tripura,

Uttar Pradesh

8.54 The Commission has observed that disposal of cases by the police and Courts is
very slow, The State Govt. i1z providing monetary relief to the atrocily victims as per the
scales presenbed by the Central Govl. and have ssued guwdelines to the implementing
authorities under the Social Welfare Department.

855 All Dustrict and Sessions Courts have been designated as Special Counts for speedy
disposal of cascs.

West Bengal

8.56  The atrocity cases on SCs and STs are negligible, however, all District and
sessions Courts have been designated as Special Courts.
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Andaman & Nicobar Islands

8.57 The District and Sessions Judge, Andaman & WNicobar Islind Port Blair is
designated as Special Courd,

Chandigarh
#.58  The Sessions Courl has been designated as the Special Court

Dadra & Nagar Haveli

8.5%9 The Scssion Court at Silvassa has been designated as the Special Coun,

Daman & Diu

B.00  The Sessions Court has been designated as the Special Court.

Dethi

B.61 For trial of cases under PCR Act, 1955 and 5C & ST (POA) Act, 1989, Delln
Govl. have designated two Courts of Addl Sessions Judges as the Special Courls. The
Court of Chief Metropolitan Magistrate, Appellate Count of Metropolitan Magistrates and
12 Courts of Metropolitan Magistrate are functioning as Special Courts under PCR Act,
955,

Lakshadweep and Minicoy

BE62 The Sessions Courts, Kozhikhode i Kerela Staie has been designated as the
Special Court.

Pondicherry

B.63  The Chiet Judicial Magstrate, Pondicherry, SIMM, Karaikal and the First Class
Judicial Magistrate, Yanam have been designated as the Special Courts

.64 Mo miermation 1s available about setting-up of Special Courts from Arunachal
Pradesh, and Nagaland, which being tribal States with a very small 5C population have
practically no incidenis of atrocities,

Selected Cases of Atrocities brought to the notice and follow up action
taken

B.63  During the vear 1997 and 1998 the Commission investigated a number of
atrocities cases. The Commission also gave recommendations in the cases where mass
killing took place. Some of the cases mvestigated and recommendation given are as
follows:
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| Complaint of foreible land grabbing of Sh, Jayapal Singh S/o Sh. Bhagwut
(5C)  resident of Village Rascolpur Garhi, PO, Mirapur, District
Muzaffarnagar, Uttar Pradesh

B.66  Shri Javapal Singh (8C) R'o Village - Rasoolpur Garhi, P.O. Meerapur, District -
MuzalTarnagar filed o complant before the Commission that his land which he got under
the Govt. land Distribution Scheme in 1972 was grabbed forcibly by the Village - Pradhan
Sh. Rajman and his brother alongwith standing wheat crop. The accused threatened (o kill
the complamant,

§.67  The Commission immediately took up the matier with the Superintendent of
Palice, Muzaffarnagar for sction and o send a report to the Commission as the
complainant belonged to 5.C. communiiy Jatav

8.68 The Superintendent of Palice, Muzaffarnagar investigated the matier and reported
back that though the complaint was made by She laya Pal Singh about the land grabbing
but the complainamt and the accused had setiled the dispute amicably. The accused
returned the land and had also settled the issue of harvesting of the crop between them,
The issue was resolved and the complainant was informeid.

11 Physical assault ete, on Sh. Ram kumar (SC), o Village Jalim Kheda, P.5.
Achalgarh, Distriet Unnao by nen-5C persons.

8.40%  Shrr Ram Kumar (SC) R'o Village Jalim Kheda, P.S: Achalgan, Disinict - Unnao
vide his complaint dated 29,1 98 stated that Ram Babu, Ram Bharose and others beat him
mercilesly when he intervensd to protect 8 mentally retarded person who was being
thrashed by the said persons, The Complainant also stated that the police did not register
the case.

570  The Commission took up the ease with the 5.P., Unnao fo send a report on the
incident. In compliance the matter was pursued by the police. As per report, a FIR was
registered at the P.S. Achalgan) vide no. 191/98 u/s 323/504 IPC and 3{1} (x) of the 5C &
ST (POAY Act, 1989 against the accused Ram Babu and others, All the accused were
arrested and sent 1o Jail, The case was referred to court of law for further action.

I Physical assanlt and teasing of a 5.C, lady under P.5. Sohna of District
Gurgaon, Haryana

%71 Shri Kani Ram, Village - Gangoli, Tehsil - Nubh, District Gurgaon (Haryana)
complained 1o the Commission that Atri s'o Om Prakash and Kalu &% Toti tried to molest
amd beat the daughter of the complainant Rekha on 11.6.98. The Commassion, taking a
serions view of the case referred the matter 10 5P, Gurgaon. The case was registered a1
P 5. Sohna under [PC 323, 506, 34 and accused were amrested who later on releazed on
bail. The aceused belonged to Gadanva casle. The report of 5.P., Gurgaon was scrutinised
by the Commussion and found out that the version of 5.P. was incorrect, Gadariya caste 15
specified in backward class list of Haryana and not Scheduled Caste hist as reported by
5P, Gurgaon. This fact was confirmed by 5.C. and B.C. Welfare Department. Keeping in
view, the non-serniousness and incffective action on the fact of the police and non-
invoeation of the provisions of the SC & ST (POA) Act, 1989, the 5.P,, Gurgaon wuas
summaned 1o appear personally before the Commission. The 5P, concerned appeared
hefiore the Commission on 26,8 98 and again verbally stied that this is a minor case and
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Guodariya caste is also more or less on the sante level as that of S5Cs: The Statement of the
S.P. appeared to be biased. The complainant had further represented that he and his family
members are being falsely implicated to force them to withdraw the case. The case was
referred to the DLG. Police, Gurgaon Range, Horyana bringing to his notice the
carclessness shown by police and the fact of misinforming a constitutional body, the
SC/ST Commission. The loopholes found in the case handled by police have been pomnted
out Le, non-imvecation of the relevant section of the S8C & ST (POA) Act, 1989, mis-
reparting the backward caste as Scheduled Caste and implication of victims by registering
[alse case ngainst theim in league with the offending party. The case is being stll pursued.

v Abduction case of a SC girl of Faridabad District, Haryana

872 Sh lewari S/o Sh, Mangat Singh R'o Kaboolpur Bangar, Ballabhgarh vide his
complaint dated 28598 complaimed to the National Commission for SC/ST that hus
daughter Sarc] was allegedly kidnapped by non-SC person of the village named Rampal
(Crgjar). The matter was taken up with the 5.P., Fanidabad and pursusd vigorously. The
police was achivaled by registenng a case at Ballabhgarh ws 362, 366, 506 and 376 of
LP.C. The abducted girl was traced and handed over to the parents, The accused was
arrested and sent to jail. The police authorities were Turther asked to follow-up the case of
compensation in accordance with the SC & 5T (POA} Act, 1989 and Rules thereto. The
District welfare Officer, Fandabad has recommended the case of compensation as per the
SC & ST (POA) Act, 1989 and srrangements are being made 1o provide compensation to
the tune of Rs. 50,0000 - 1o the victim,

¥ Murder case of a Scheduled Caste youth of Village Depal, P.S. Hansi, District
Hissar (Harvana)

8,73  The case was taken up on the basis of a News-item “Parivar Main Mattam aur
CGiaon Miun Khamoshi™ in the “Navbharat Times™ dated 2.5.1998. It was published n the
said daily on 28.4 98 that a Scheduled Caste youth named Amil s/o Sh. Mahabir Singh
Balmiki, aged 21 years, resident of Village - Depal, P.S. Hansi, District - Hissar was
allegedly murdered by Dhoop Singh, Satvavan and Kapoor Smgh and Dalbir Singh. The
culprits used conventional weapons 1o kill, Lke gandasa, kulhadi efc. The Comnussion
immediately took up the case with the Deputy Commissioner and Supenniendent of
Police, Hissar o lake action as per IPC and relevant sections of 5C & 5T (POA) Act,
1989 The relevant copies of records were called for from the police like FIR, caste stalus
of the victim and the accused, post-moriem report of deceased efc. The case was pursued
effectively. All the culprits behind the murder were arrested and sent to jail, The Deputy
Commissioner, Hissar has directed the concemned authonties 1o arrenge compensation 1o
the dependants of the deceased in accordance with S8C & ST (POA) Rules, 1995, at the
earliest.

vl Asganlt case of Sh. Ramesh Singh Sehrawat 50 Sh. Raghubir Singh. R'o
Islampur, District Gurgaon, Harvana Complaint made by Mrs. Beena
Sehrawat Wo the victim

8,74 Smt Beena Rani W/o Sho Bamesh Singh, resident of Islampur, District - Gurgaon,
Harvane, vide her complaint dated 19398, complained to the Commission that her
lusband was kidnapped, grievously beaten by Sarpanch Sh. Rohtash Singh of the same
village, who helongs to Jat community, The incident of beating took place on [.3.98 near
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Gurgaon. The Vietim Sh, Ramesh Singh is a Development olficer in Staie Bank of India,
Kapashera, Delhi. The arms of the victim were fractured due 1o beating, The victim was
found in unconscious state and treated at a Hospital in Gurgaon and they reported the
matter 1o police. FIR was lodged on 10.3.98 u/s 394/364/325 IPC by P.5. Sadar Gurgaon
The complainant alleged that the culprits were being favoured by the concemed police
officials and have not taken reqeired action.

%.75 The matter was taken up with the Deputy Commissioner and Supdt. of Police,
Gurgaon to take action as per provisions of SC/ST (POA) Act, 1989, The complainant and
the victim visited the Commission twice and explained the severity of the offence and
threat 1o their lives. They pleaded for securily as the opponents were threateming themn with
dire consequences even threats to kill.

§.76  The complainant again gave petitions on 21.4.98 and 19.5.98 alleging that the
culprit Sarpanch Rohtash Singh embezzled panchayat funds. The police is protecting the
accused and has been let out bail, The other accused Anoop Singh has not been arrested,
The Inspector is in league with the accused and has soft comer and 15 pulting pressure fora
COMPromise.

277 The D.C. Gurgaon was 1ssucd summons 10 appear before the Commission on
17,598 to clurify the position. The Deputy Commissioner came to the Commission and
submitted his reply vide letter duted 15.5.98. He pointed out that there was old nivalry
hetween both the parties and they have been making complaints against esch other [rom
time to time. The complainant’s wife is the chairperson of Block Samiti,

278  The Finance Commissioner & Secretary, Home Depti: Govt. of Haryana furmished
a report in which he informed that both the parties are political rivals and invalved in
show-down to each other. Sh. Rohtash Singh’s allegation of divesting of Rs. BOUO- |
Watch, Gold ning was registered in case no. 307 dated 10.2.98 w's 364/325 IPC in P.5.
Sadar, Gurgaon and the accused was arrested. The orders have been 1ssued 1o arrest the
remaining accused, The provisions of the SC/ST (POA) Act, 1989 which were not invoked
carlier has been emphasised and the matter is still being pursued with the Haryana Police.

VIl  Harassment of SC person at Village Gulkani, District Jind (Haryana)

%79  Shri Hawa Singh and other villagers of Village - Gulkani, District - Jind {Haryuna)
represented 1o this Commission that he and his brother Balbir were illegally confined m
the House of Sarpanch and mercilessly beaten by Sarpanch and other six persons on
14.9.97. Besides, Hawa Singh was also implicated in a false case of hiquor with the help of
local police. Commission summoned Deputy Commissioner and Supdi. of Police, Jind to
enguire into the same. 1t was proved that 8h, Hawa Singh was kepi illegally confined by
the Sarpanch and his purty on the night of 14.9.97 and the complainant was implicated in e
Filse cass and was also beaten up by the Sarpanch and his henchmen. As per the medical
report of the doctor, injuries were inflicted to Hawa Singh, while he was kept in the
residence of the Sarpanch. The victim was forced 1o wear “Ghaghari’ and paraded m the
village  with  parland of shoes by  fhe  police A case u/'s
333/124/325/ 100342/ 34 73644520500/ 506/511 of IPC and uis 7 ol PCR Act wus
regristered peainst accused persons and the policemen.
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8.8  The Commussion recommended (o the District Admine that monctary: reliel should
be proveded to the victim and disciplinary action should be taken against the palicemen.

VIII Dalit Boy resident of Dhanada Village, Taluka Dhandhuka, District
Ahmedabad, Gujaratl, blinded.

B.81 The incident of the blinding of a Dalil boy appeared in the News-item published in
“The Times of India” dated 18.6.98, The National Commission for SC & ST immediately
took up (he case with the District Collector, Ahmedabad and also pursued the issuc
through State Office of the Commussion at Ahmedabad. The meident ocourred ar
Dhandhuka Village. The victim was watching T.V. alongwith other children of the village
at i shop of 4 Panwala named Sh, Bhikhabha Chikabliai Koli Patel. The vichm Sanjay, a
Scheduled Caste, got injured when the shop-owner (Panwala) threw lime-pasie on the
children in a fit of anger who were creating disturbance. The boy went to his house
weeping and narrated the whole incident. The victim was taken 0 Viranagar Missionary
Exe Hospital the next day by the victim’s grandfather. The treatment did not prove helplul
arl the victim was taken to Civil Hospital, Ahmedabad and ultimately to another private
Hospital for special tréatment. Unfortunately due to severity of the injury the victim lost
sight-in one eye. Grandfather of the victim toeok up the case by lodging & complaint at
Barwala Police Station in Ahmedabad. A case was registered by the police under IPC' and
SCUST (POA)Y Act, 1989, The accused was arrested. The District Welfare officer while
pursuing the case sanctioned an amount of Rs. 50,0(KK- as compensation 1o the vietim, out
ol which Rs 20,000¢- as an first instalment has been paid.

X1 Complaint of Shri Devmuni Baitha Rio Village Mudilla, District West
Champaran, Bihar.

£.82  Shr Devanand Baitha i Devenuni Baitha R'o Mudila, P.5. Choutrava, Distnet -
West Champaran complained to the Commission that he was not allowed 1o complete the
construction of his house by Sh, Bhushan Chaubey, his son and other non-Scheduled
Castes. The compluinan was harassed, terrorised and made to flee from the native village.
The complamant was asked to part with 8-10 1. of his land for public passage,

8,83  As per directions of the Chairman, the matter was taken up with the Distnct
Magistrate, West: Champaran for a detailed report. As there was no response from the
concerned authority, the MM, was summoned to appear before the Commission in Della
alongwith relevant documents concerning the case on 15.7.98, The DM, did not appear on
the stipulated date and another summon was issued for his sppearance on 1.9.98. Though
the 120, did not appear but lalked on phone and sent a report of investigation mio the
alleged complaint conducted through the Superintendent of Police and Sub-Divisional
Magisirate.

884 It was found that the Baitha family (complamant) had no legal right on the disputed
land. However, it came to hght that the complainants were tenants of Bhupendra Choube
and others, The tenants were living in a thatched hut on Govt. land and these complamants
alzo eccupied the land belonging to Chaube family, Sh. Bhushan Chaube filed a case in
the court. In the meanwhile, the complamant approached the National Commission for
SC/ST. The complaint was found baseless on the basis of report received from the D.M
The District Administration, however, ordered the police to take care of the siluation so
thatt the concemned parties desist from further clash.
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X Murder case of Smt. Shakino Devi W/o Sh. Ramesh Chand,
Village Kathiyara, P.S. Jawalamukhi, District Kangra, Himachal
Pradesh

885 The case was taken up on the basis of & news-report published in “The Daily
Fobune”, Chandigarh dated 14,998 and the request of Shri Balak Ram, Ex-MP from H.P.
about the murder of a Scheduled Caste lady, Smt. Shakine Devi Wia Sh. Ramesh Chand,
resident of Kathiyala Village, P8, Jawalamuokhi, District - Kangra, Himachal Pradesh, The
1ssue was taken up with the Superintendent of Police, District - Kangra for immediate
tollow-up action with the mstructions that relevant sections of IPC and the SC & ST
(POAY Act, 1989 and Rules 1995 thereto may be invoked,

586 The Superintendent of Police, District Kangra in compliance to the instructions
pursued the case and an FIR No, 10398 dated 1798 u/s 302/147/149 of IPC and sections
(I} (5) of the SC and ST (POA} Act, 1989 was registered under P.S. Jawalamukhi, The
deceased Shakino Devi W/o Shri Ramesh Chand was an Anganwari helper at a village
school. There was a land dispute between the victim and Rajputs of the Village, The
women of both the parties used to quarrel frequently. The incident of murder occurred an
31,698 when the victhim returned from the Anganwari school to her village. The dead body
wits found with bumt clothes etc. The complainant ¢, husband of the vietim had alleged
lhat Om Ray S/o Harbans Singh, Kaka Ram S/c Mansha Ram, Jeevna Devi Wio Om Raj,
Ranjit Simgh S‘c Harbans Singh and Kamla Devi Wio Raniit Singh were involved in the
murder case who were non-3Cs. The police acted in accordance with the Act/Rules and
got the Post-mortum and forensic tests ete.done, As per investigations seven persons were
arrested, the case was referred w the Court. Action was tiken as per SC/ST (POA) Act,
TUBT and 1995 Rules thereto. A compensation of Rs. 150000/ was paid to the family
members of the deceased,

M1 Beating and harassment of SC youth at Village Naksoda, District
Dholpur (Rajasthan)

887 A News item published in *The Hindustan Times' dated 28 4.98 with a caption
“When cruelty showed its ugliest face in Rajasthan man reined like wild animal”. A
Seheduled Caste grocer was paraded with his nose pierced and 2 cord put through as a sort
of reins in Nuksoda village of Dholpur for refusing to sell bidis on credit to Gujjar boys.
The matier was taken up with Superintendent of Police, Dholpur for detailed report. The
State Office, Jaipur of the Commission made a spot enquiry in the case and it was
reported that some Gujjar bovs visited Shri Rameshwar (victim) in his shop and  his
refusal to sell certain items to them on loan tll the old loan in repaid, resulted in
altercations. On 25.4.98, five non-5C persons caught hold of Shn Rameshwar and
assaulted him and put a rope in his nosiril, They confined him in a house,

BEE A case No. 123/98 u/s 365,147,323,326 of IPC and 3 (1) (3}, 3 (2) {5} of SC/ST
(FOA) Act, 9% was registered, On the basis of medical report it is proved that the nose
of the victim was pierced and a cord put through it, All accusaed were arrested and case was
filed 1n the Court. Further the Commission have alse written to the concerned authorities
lo provide relieff Rehabilitation to the victim under SC/ST (POA) Rules, 1995,
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X Sexuval molestation/assault of Tribal Girls in Bastar District of
Madhva Pradesh

8.89 The Dailies “The Trbune™ and “*Navbharat Times” carmried a news-item in their
8.10.98 publications that 4 tribal girls were raped in Madhva Pradesh. The Commission |
ook up the case suo-moto with the Collector, Bastar, Madhya Pradesh- keeping in view
the gravity of the incident. The State office of the National Commission for SC/ST at
Bhopal was also activated to pursue the case effectively. The incident ocourred on 1.10.98
when a number of village girls belonging o varicus castes'communities were retuming to
their native village Chapka from another village fair. The culprits belonged to different
castes/communities Le. SC/ST/OBC. The victims were also from STs and OBCs. It was
reviealed through the police report that out of 4 victimised girls. 3 belonged to STs and one
to OBCs, After registering a FIR Noll(/08 w's 376 (4) 34 [PC at P.S. Bhanpuri, medical
examination was got done. In addition the relevant sections of SC & ST (POA) Act, 1989
were mvoked and action taken under POA Rules 1995, The culprits were arrested and sent
o jatl.

B8 The viclims i.e. three ST girls were sanctioned compensation of Re. 50,000/~ each
by the State Govt., out of which an amount of Bs. 25,000/~ cach has already been released.
The case was {urther referred to Court of Law [or decision.

X1l Massacre of Tribals in Purnea District of Bihar

891  The national dailies ‘The Hindu', “Nav Bharat Times" ‘Hindustan®, Jansatta® dated
the 15" December, 1998 published the news of burning alive of seven Santhal Tribals, and
lomehing their houses by non-tnbal land lords in the villages Nikhrel, Chandaban Tola and
Kovla Tela under Police Station Dagarua in District Pumea, Bihar. The Commission
immediately flashed wireless message to the Home Secretary, Director General of Police.
Govt of Bibar, Distnel Caollector and Supenintendent of Police, Pumea calling for action
taken report for nabbing the culprits and providing finincial assistance 1o the survivors of
the massacre.

8,92 The mncident wits 50 shocking that the Chaimman of the Mational Commission for
SCs & 5Ts, Shn Dileep Singh Bhuria and Shri Kameshwar Paswan, Vice Chairman of the
Commission visited Bihar from 20" 1o 22" December 1998, immediately afier their
taking charge, (o make a first hand assessment of the case and refated problems. They
visited the spot of the trapedy and met the officers of the District Admmistration. The
mncident was discussed  with the Governor, Chief Mimster, concerned Ministers, and
concemed senior officers of the State Government. The cause of this inhuman camage
was a dispute pertaining to land title. The tribals, who had been cultivating the land as
Shikmi Bathaadurs, regarded it AS their own land. On the other hand claims to ownership
of the lund were being made by landlords who perhaps had their names recorded m the
land record but had not actually been cultivating the land. As a consequence, many of the
actual tillers, whao belonged to poor tribal communilies, had not got ownership titles 1o the
lsnd. The basic policy of land reforms aims to give langd to the tiller. In this case, perhaps
more than in any other case, amendments were warranted in land related laws so that the
tenancy rights accried to the tillers without their having to go through o complex process
o filing claims and fighting court disputes for which they lacked the capacity and
whesewithal. The officers from the Head Quarter at New Delhi and State office of the
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Commission w1 Patng also vissied the spot and prepared a report. In addition the Disinct
NMagstrote and Superintendent of Police Pumea were activated to take the case vigorously
and submit a report 1o the Commission which was also received. The findings of the
ety report of the Commission revealed some lacunae while dealing WITH the case by
the State Adomnistration such as not strict adherenee 1o the provisions of the SC & 5T
(POAY Act, 1989 and 5C & 8T (POA) Rules, 1995 in respect of providing relicf to the
tribual victims, 1t was also pointed out that all the culprits should have been apprehended
as only 8 accused were arrested out of 14 named. The administration was asked 1o provide
cducational facifities to the affecled school going children. A need to open a primary
schioo! in the tribal villoze was siressed.

BU: The Commission sirongly recommended to the State Government to look into the
legal position and take up necessary amendments (o Jand related laws urgently so that the
tiller and the Stikmi Bathadars get their due rights. This i absolutely essential and
urgent 1f such mewdents of imbuman carpage are o be avonded in future. The need was
highlighted for setiing up special/exclusive courts so that cases pertaining to 8Cs & STz
covered by the SCs & STs (POA) Act, 1989 be dealt with and disposed ofT expeditiously,
It wus stressed that not only the eriminals are booked under Law, but the affected persons
are ukso quickly provided odequate relief and rehabilitation as provided under the SC & 8T
(FOA) Rules 19495

894 The Commission siudied in depth land related dispute in Bihar. The Commission is
al the view that the long term selution lies in speeding up the development process as, On
mvesligation of cause of incidernt in Pumea it has been found that in Pumea and simmilar
other arcas m HBihar, the process of development has by-passed the mral poor, especially
SCs & STs The facilities of roads, housing, drinking water, médical care, education are
quite inadequate. There 15 a need to prepare long term development plans which are
niplemented effectively with the co-operation and participation of the tribals themselves
The Commission deciuded 1o study lenancy svstem in Bikar and submit Special report to
e President containimg measures for avoiding recurrence of sach incidents in future.

NIV Killings of Scheduled Castes in  Village Narainpur,P.S.
Shakurabad, District Jehanabad, Bihar

5,095 The National datlies dated the 12" February, 1999 published the news of killings of
twelve Seheduled Castes in village Narainpur under PS5, Shakurobad, District Jehanabad,
Bilar.  The news report attributed the cause of massacre fo caste based clashes between
upper caste landlonls and fandless scheduled castes. The killers considered the 5C
villagers as supporters of leftist militant groups. The National Commission for SCs & STs
nshed wireless messages to the Chief Secretary, Home Secretary, Principal Secretary,
Social Welfare, Director General of Police, Bihar and the Distnet Magistrate and
Superintendent of Police, Ichanabad, requestmg the anthorities 1o fumish a factual repart
o Lhe ancident. A high level team comprising of Chairman, Viee-Chainman and semior
olficers of the Commussion visiled the site of carnage where 11 Scheduled Caste persons
wore dane o death by non-tribal attsckers belonging 1o land lord communities.

800 This carnage took place during the mght of 14 - | | February, 1999 in Narainpur

willage, P8, Shakurabad, Distnict Jehanabad, In this gruesome murderous attack 11
seheduled custes persons were mercilessly killed, out of which 6 were males and 5
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females, Seven persons were injured. The place of occurrence of the incident was 12
kilometres away from the district Head quarter of Jehanabad. The high level team visited
the site of the erime on [7/18-2-99 and met the relatives of the deceased and injured
people.  Senior State Government officers mamely Chief Secretary, DUGIP) and others
were asked to keep a vigil on such heinous acts so that such incidents do not recur.

897 Dunng the course of the visit, 1t was found that the violence affected place lacked
proper approach roads which caused delay in approaching the victims by the pelice and
other officials. There was lack of drinking water, basic educational facilitics and sources
of income amongst rural poor. It was alse noted that the police was ignorant about the
provisions of the SC/ST (POA) Act, 1989 and they failed to apply relevant sections of [PC
even. The application of Section 3(2) (V) of SC & ST (POA) Act, 1989, which is
mandatory, were not applied.

598  After on the spot visit and meeting with higher authorities of the Stale
Government, the Commission suggested certain messures for development of SC people
of the area to avoid repetition of such incidents in fubure.

Suggestions

8.9 Dunng the course of talks with the affected famihes it was noticed that they do not
have sufficient land to sustain them and as such-they work as labourers with the land lords
and in tum get 2 kg rice as wage or some land lords give 5-10 katta of land for wages. The
State Government should ensure mimimum wages for agriculture sector.

5100 The landless poor SCs and STs should be provided land by making purchases
through the State Finance & Development Corporation from the land owners who wish to
sell the land voluntarily. The land provided should be atleast 2 Bighas and pattas and
wnership rghts should be provided.

8.101 The tillers especially 3Cs and STs under the Bataidar System should be given
ownership rights under Bihar Tenancy Act. It should also be ensured that they are not
troubled in future.

5.102 The Development works, such as provision of schools, roads, electricity drinking
water construction of houses ete. should be undertaken.

8,103 The atrocity affected families/persons should be provided financial assistance in
accordance with the 8C & ST (POA) Rules, 1995 and ration for 3 months.

5104 Residennal Schools should be opened i the SC and 5T population dominoted
villages for the Children of these target groups. These Schools should be mamtained in a
hefitting manner.

105 At least one member from the {amily who lost the eaming member should be given
i gpovl. Jobfwork.

1t The family member(s) should be provided Govt. lobh/'work who lost their earmning
memiber or victims who lost their limbs.
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8,107 Out of the 13 named culprits only 3 were arrested,  All should be arrested soon
and case proceeded with in a court of law,

8.108 The enguiry should be conducted by an officer, at least, of the rank of Deputy
Supenntendent of Police.

£.109 Violence/Terronst prone district should be identified and Special Courts set up
umider the provisions of the SCs & STs (POA) Act, 1989 and all atrocity cases pertaining
to SCs and 515 should be disposed of expeditiously.

8.110 Since 197% elections 1o the local bodies like village Panchayat, Municipalities have
not been conducted in the State of Bibar and as such there is lack of proper
representation/leadership. The development activity has stopped and it is the need of the
hour that elections are held as per law and representation accorded to all the classes of
people to inceleate leadership spirit at village level,

8.111 State level and District level Intelligence Collection Centres should be sel up so
that information is available for taking necessary avert such camages.

%112 During the course of the visit the State run Rajkiva Kalyan Chhatravas Mahendroo,
Patna was also inspected and found that the building housing the same was i a dilapidated
condition. Toeilets and bathrooms were in bad shape. Drnking water facility was erratic.
Post Matric Scholarships were not paid for the past two ycars, No newspapers/joumals are
provided, For the last so many months no warden was posted which was a serious lapse. It
was suzgested that all the facilitics should be provided in ail the residential schools.

£.113 Chairman of the Commission vide his letler dated 24.2.99 informed the Prime
Minister aboul the incidents which took place in Shankarbigha and Narainpur i the
District of Jehanabad, Bihar. The measures o be adopted were also highlighted, which
included undertaking land reforms and provision of basic needs like drnnking water,
minimum wages, restoration of demoecratic grass root level bodies without further delay,
provision ol security to the hapless poor Scheduled Castes and Scheduled Tribes.

XV Atrocity on Scheduled Castes Students in the University College of
Medical Sciences, Delhi.

5.114 Based on Press Reporis which appeared in the News paper and also on receiving
representation from SC students in University College of Medical Sciences, Delhi about
the incidents of atrocities on them in the collegeHostels campus of UCMS and G.T.B.
Hospital, Delhi on the night of February, 22/23, 1999, the Chairman of the Commission
ordered on-the-spot enguiry of the incident where 12 8C students were beaten by non-5C
students and msulted publicly. A resident doctor of GTB hospital was also beaten and
insulted who was on emergency dist:;.

8115 The Vice-Chairman Shri Kameswar Paswan and Shri Ajit Singh, Assistant
Dirrector visited the spot of the incident at G.T.B. Hospilal premises of University College
of Medical Sciences at Dilshad Garden and hostels. They met victim SC/ST stadents and
the Principal of U.C.M.S, other Professors and related persons. The tcam also held a
meeting with Additional Deputy Commissioner of Police, North-East, A.C.P. & 5 H.O. of
concerned Police Station, Dilshad Garden and called for a detailed report of the mncident
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116 On hearing the views ol above persons the Commission sugpested the concermed
police officials and Prancipal of the college to take action against aceused and give relieff
protection 1o 5C/ST students. The pohice remstered the case after lapse of ten dave of
merdent when the Commssion’s team visited and only PCR Act 1955 was included. The
Vice-Chairman asked police officials to include the relevant sections of the SC2/STs
(FOA) Act 1989 and lake immediate action against accused and rehabilitation of SC
victims, On the intervention of the Commission the police has registered five cases against
the peneral category students.

B.117 The Commission has senl on-the-Spot Enguiry Report 1o the Vice Chancellor and
Chairman of Governing Body of University College of Medical Sciences, In the
meanwhile the Goverming Body of the University Collage of Medical Sciences has set up
one man Enquiry Committce headed by a former Delhi High Court Judge. The
Comnussion’s Recommendations have not been earned out so for and the case 15 held up
due 1o procedural formalities. The victim SC students have failed to get the justice due to
delaying lactics of the Governing Body of Univetsity College of Medical Sciences. At last
a compromise between S5C students and non-5C students was said to have been amved at
The cases are stated to be pending for consideration in the Count. The Commission 1s
pursuing the ease with Vice-Chancellor of Delhi University and Chairman  Governing
hady of the college.

Recommendations

8,118 On the basis of sralysis of data ot the micro level and the issues dealt within the
Commission general observations and recommendations aparl from case/cases specific
recommendations are as under:

i Training programme may be conducted by every State Government
for police personnel to sensitise them regarding implementation of the
provisions of SCs & S8Ts (POA) Act, 1989 and the PCR Act 1955 gither
through its Police Training Institutions or otherwise.

ii Ihe Central Government should ensure that report on the measores
taken for implementation of the SCs & STs (POA) Act. 198% and PCR
Act 1955 are obtained from the States/UTs in time to place the
consolidated annuwal report in the Parliament every vear as per
provisions contained im these Acts. The State Government, where
atrocities on SCs & STs are rampant may take effective steps to check
and control atrocitics on members of S8Cs & 8Ts by non-5C/8T people.

iii A person who has been convicted under the provisions of 8Cs & 5Ts
(TOA)Y Act, 1989 should not be permitted to seek election at any level.

iv An  Awareness FProgramme should be conducted throngh Non-
povernmental Organisations abowt the provisions of 5Cs & STs (POA)
Act, 1989, PCH Act 1955 and the economic relief to be provided to the
victims of atrocities as per scale laid down in the 5Cs & STs (POA)
Rules, 1995, The Government should consider organising Seminars of
the NGOs for cliciting their help in Awareness Prograomme.
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v The provisions of 8Cs & STs (POA) Act, 1989 relating to punitive and
protective measures and the economic relief to be provided to the
vietims of atrocities should be given wide publicity.

vi Various studies conducied so far by Institutions on implementation of
provisions of the SCs & S5Ts (POA) Act, 1989 and Rules 1995
therefrom has revealed that FIR are not registered in time, the
investigations are not completed within 30 days by the competent
police authorities and the challans are not filed in the Special Courts
within the stipulated time. The Commission recommends that the time
schedule should be adhered.

The special studies conducted by the National Commission for 5Cs &

STs on the implementation of the Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Act, 1989

8119 In the Fortieth Year of the Republic of India on 16" August, 1989 the Parliament
passed, the Scheduled Castes and the Scheduled Trbes (Prevention of Atrocities) Act,
1989 to prevent the commission of offences of atrocities against the members of the
Scheduled Castes and the Scheduled Tribes, to provide for Special Courts for the trial of
such offences and for the relief and rehabilitation of the victims of such offences and for
matters connected therewith or incidental thercto, Under the provisions of the Act the
Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Rules, 1995 was
notified on 31" March, 1995,

B.1240 The cffectiveness of the Act, specially a sociel legislation, depends wpon the
continuous study and monitoring of its implementation.  The National Commission for
Seheduled Castes and Scheduled Tribes set up for monitoning the implementation of
constitutional safeguards for the welfare of Scheduled Castes and Scheduled Tribes, has
decided to undertake & study on the status of implementation of this Act and Rules thereto
im the State of Uttar Pradesh and Madhya Pradesh.

%121 The ohjective of this study was to find out the nature of atrocities committed on the
members of the Scheduled Castes and the Scheduled Tribes; the status of cognizance taken
by police administration; pumtive and preventive measures taken as per the Act and the
Rules; the process of setting up the Special Courts; working procedure evolved by these
courls; cauwsative factors responsible for high rate of acquital and the status of
mmplementation of mandatory provisions of the Act and the Rules at the State and distnict
level.

8.122 The status of implementation of the provisions of the Act was studied in eight
districts of Uttar Pradesh and in three distnicts of Madhya Pradesh. Registration,
investigation and rehabilitation part of the act was covered under the study in Uttar
Pradesh and the prosecution part of the Act, i.e., functioning of the Special Court was
covered in the study in the State of Madhya Pradesh

8.123 The Commission has decided to submit Special Report to the President of India
hazed on these studies. However, the observations, fndings and recommendations in brief
are as follows:
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Uttar Pradesh

8.124 As per 1991 census the total population of Uttar Pradesh was 1391 lakhs  The
population of 5Cs 1n the State was 293 lakhs and that of ST's was 3.00 lakhs. The
pergentage of literacy among SCs was 26.85% and among 85T .35.7%

8.125 The State of Uttar Pradesh comprises of 83 Revenue Districts and 6 Railway
sections for the purpose of criminal justice administration, Kecping in view, the resources
available and time constraint with the Commission, it was decided 1o select 10%, of the
total number of districts for in depth study. The stratified random sampling methodology
was abopted for selection of 10% districes.  All the districts have been stratified into 5
strata taking into aceount the number of atrocity cases registered i the districts. The
distncts of Azamgarh, Rai Bareily, Jalaun, Ewh, Aligarh, Unnao, Kanpur Nagar and
Udham Singh Nagar have been selected for detatled study. These distnicis also represent
enst, west, north and south and central paris of the State.

B.126 An analysis of 1311 cases of awocities reveals following nature of atrocities
committed on members of Scheduled Castes and Scheduled Tribes:

1 1023 (TE.03%%) cases are related to intentional insult or imtimidation with
intent 1o publical humibate the members of Scheduled Castes and
Scheduled Tribey,

1L 140 { 10.68%) cases are related to offences against the persons or property
punishable with imprizonment for a term of 10 years or more under the
Indian Pennl Code. These affences are commitied on caste grounds.

i O 5.26%) cascs are related to assaults or use of force to women belonging
to Scheduled Caste or Scheduled Trobe with intent to dishoner or oulrage
thewr modesiy,

. 42(2.20%%) cases are related to the sexual exploitation of Scheduled Caste
and Scheduled Tribe women.

v, T (0.53%%) cases are related 1o wrongful occupation or cultivation of the
fand helonging to the members of Scheduled Castes and Scheduled Tribues.

Vi, T0.53%: atrocity cases are related to mischiel by fire with the intention 1o
damage the property belonging to the members of Scheduled Castes or
Scheduled Tribes.

vil. T{53%) cases are related 1o mischiel by any explosive substance intending
o cause destruction of the place of worship or place of human dwelling
belonging to the members of Scheduled Castes or Scheduled Tribes.

vill. 4 {0.31%%) of the atrocily  cases are related o dumping excretp, wasic
matter, obnoxious substance, ete. m the premises of the members of
Scheduled Castes or Scheduled Tribes.

Ix. $(13.31%) cascs are related o force the members of Scheduled Casles or
Scheduled Tribes 1o do "begar™ or other simmlar forms of forced or honded
luboar.
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X 3(0.23%,) atrocity cases arc related to wrongful dispossession of a member
of a Scheduled Caste or a Scheduled Tribe from his land or premises.

%1 3(0.23%) cases are related 1o force 3 member of a Scheduled Caste or a
Scheduled Tribe 1o Jeave his house, village or other place of residence.

xl. 1(0.08%) atrocity case is related to parade a Scheduled Caste person with
panted face.

xiti.  1{(L0%%) atrocity case is related to removal of evidence, which was in
favour of a member of a Scheduled Caste.

%127 Resistration of a criminal case starts with the writing of First Information Report
(FIR) at the police station. The time facter has a vital role in the context of lodging of an
FIR. Inordinate delay may prove detrimental for investigation and prosecution. 61.15%
atroeity cases were registered within 24 bours, 14.29% within two days, 9.52% within five
days, 7.52% within 15 days, 2.76% within 30 days and 4.76% after lapse of a penod of 30
days of occurrence of the incident of atrocity. The reason for late registration of FIR
stated 1o be refusal by the officer in charge of the police station in lodging the FIR. Asa
result the victim has to approach the appropriate higher authority for necessary orders
under Rules.

8,128 The moment an FIR is registered, the process of investigation starts. The data
collected from 399 atrocity cascs reveals that in 78.95% cases the investigating officer
reachied the spot of incident within 24 howrs. In 11.78% cases the investigating officer
reached within 4% hours whereas in 4.26%, 2.01%, 1.75% and 1.25% atrocity eases the
investigating officers reached the spot of incident within five days, |5 days, 30 days and
more than 30 days, respectively. The reason for delay in the visit of the investigating
ofTicer is stated to be delay in registration and also due to the administrative reasons and
law and order problem in the circle, which often comprises of more than one police
station,

5.129 Arrest of the accused 15 one of the basic ingredients of the investigation. An
anaalysis of 772 accused involve in 399 cases reveals that only 26.43% of accused were
arrested whereas 72.15% of accused surrendered in the court.  1.42% of the accused
remained absconding,

%130 Qut of 399 cases of atrocity, the chargesheet was submitted i 312 cases and in 87
cases final report has been submitted hefore the court. In 62.18% cases the chargesheets
have been submitted within 30 days whereas in [ 9.56% cases it has been submitted within
twe months. In 14.74% cases chargesheets have been submitted within six months and in
2.24%, cases the investigating officers have taken one year in submission of chargesheets.

8.131 Compensation io the vietims, as a matter of right, has been incorporated as a
mandatory provision in the Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989 and the Rules 1995, The time facior is very important in payment of
compensation. Out of 399 cases, compensation has not been paid to the victims of
atrocities in as many as 247 (61.90%) cases. In 1.01% case it was pmd within one month
whereas in 1,.25% cases within two months. In 14.04% cases compensation was paid
within six months and in 21.80% cases within one year. It shows that only m 1.01% of the
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cases of the mandalory provision of payment of compensation was complied with by the
State authorities.

B.132 It is mandatory for the State Government to provide legal aid, travelling and
maimlengnce expensges o wiltnesses including the viclims of atrocibes during investigation
and trial of offences, economic and social rehabilitation of the victims of atrocities,
appomniment of officers for initiating or exercising supervision over prosecution, selting up
of committees at appropriate levels, to make penodic survey of the working of the
provisions of this Act, identificabion of atrocities prone areas for iaking preventive
measures. Excepl half-hearted implementation of economic and social rehabilitation, the
State has not implemented any of the mandatory provisions so far,

8,133 Keeping in view above status of implementation of Act 1989 & Rules 1995 the
Commission makes the following recommendations:

i In case the office-incharge of concerned police station does not register
FIR on the basis of complaint but the FIR is registered at the instanee
of Superintendent of Police or Special Enquiry Cell or Honble Court
and the chargesheet is submitted before the court, appropriate action
under the Act or departmental action as the case may be, should be
tuken against the officer incharge of police station for not registering
the case in time.

i The case of atrocity should be investipated by an experienced Dv.
Superintendent of Police, even if., he is not having territorial
jurisdiction for normal dav-to-day work.

i The Dv. Superintendent of Police (Investigating Officer) should
complete the investigation and submit chargesheet/final report within
30 days to Counrt under intimation to District Superintendent of Police,

iv The Special Public Prosecutors should be paid the fee on a high scale
than the panel advocates as provided in the Rules 1995,

1 Necessary arrangements for providing travelling and maintenance
expenses, reimbursement of the payment of medicines, special medical
consultation fee, ood transfusion, ete. should immediately be made to
the victims of atrocity.

vi Iii all cases of atrocities, immediate relief, rehabilitation and
compensation should be provided Keeping in view the mandate of the
Parliament.

vii The State Government should implement the mandatory provisions
relating o exercising supervision over prosecution, setting up of
committees, periodic survey for better implementation of the
provisions of act, identification of atrocity prone areas, precautionary
and preventive measures, setting up of awareness centres and
organisation of workshop, invelvement of non-governmental
organizations, ete.

vili  The Special Enguoiry Cell set up under the provision of Rule 8 of the
Rules 1995 should be given special powers to register the FIKE,
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investigate and submit chargesheet/final report before the Special
Court. The eell should be provided atleast primary requirements like
sufficient stationery, typewriter, telephone and vehicles, ete.

ix The State Government should prepare contingency plan as required
under Rule 15 to check atrocity on the members of Scheduled Castes
and Scheduled Tribes.

X State Government should invariably provide regular and effective

training to the Police Officers, Special Public Prosecutors and the
District Administration,

Madhya Pradesh

8,134 The State of Madhyva Pradesh compnises 45 districts with total population of 662
lakhs as per 1991 census. The population af SCs was 96 lakhs and that of 5Ts-154 lakhs.
The percentage of literacy among SCs was 35,08% and among 5Ts 21.54%, as compared
to tola]l literacy of 44.20% in the State, The State Government have set up exclusive
Spectal Courts in 25 districts. Rest of the distnels have specified Special Courts.

B.135 The analveis of the Sample of 82 judgements delivered by judges of Special Courts
has shown that in 13.41% cases the Courts have taken more than two years to deliver the
judgements. In 60% cases the courls have delivered judgement within one year. But the
position of pendency of cases differ from one court 1o another, The disposal of cases by
Dhar Special Court has been miore than satistactory. Dunng the year 1996, the Court
disposed ofT 36.14% cases but in 1997, the rate of disposal rose to 83.33%. In 1998 ilus
percentage declined to 55.49% and upto June, 1999 the Court has disposed off about 35%
cascs. Owerall on an average the Dhar Special Courl disposed off 32 cases per month
during 1996 and 30 cases per month in 1997, Bul this average reduced 1o % cases per
month m 1998 amd in the first six months of the 1999, digposal rate was 12 cases per
menth, The rate of disposal of atrocity cases by Schore Special Courl has been guite fow,
Dunng 1997, only 20.54% cases could be disposed off. During 1998 and first six months
ol 1999, 34.64% and 12.78% cases respectively could be disposed off.  In Bhopal
specified Special Court, the atrocity cases have been less in number, The rate of disposal
in the vear 19497 was 38.70% and in 1998, o was 45.11%. Dunng the first s1x months ol
L9940, the rate of disposal has been 42,55%.

B. 136 The overall reasons for high pendency of the cases have been as under:

i Absence of investigating police officers almost in 6074 cases.

i, In 70% cases the witnesses did nol appear m the court on scheduled
day and time, foreing the court to issue summons several times,

iit. Im 20%0 10 40%, cases the pceused and victims did not appear.

. In 10% cases the arguments took substantin] length of time; snd

v Frequent dates given by the Courts in about 2% cases.

B.137 The percemtage of acquittal of accused have been 95.12%. The Court-wise
nformation collected duning the study reveals that:




I, The rate of acquittal of the aceused during the years 1996, 1997, 1998 snd
upto 30" June, 1999 in respect of Dhar Special Courd have been 61.21%,
07.84%, 89.62% and 63.27% respectively.

ii. In respect of Sehore Special Court acquittal during the period 1997, 1998
and upto 30" June, 1999 was 95 41%, 96.08% and 95.84% respectively.

iii. In respect of Specified Court al Bhopal, the rate of acquittal for the yvear
1997 has been 91.67% and for the Calendar years 1998 and upto June,
1999, it has been 90% and 2.5% respectively.

iv. The data compiled for 33 Special Courts (22 exclusive Special Courts and
11 Specified Counts) of the State with a view to ascertaining the overall rate
ol acquittal of accused m SC/ST atrocity cases shows that the rate of
acquittal has been 67%, the rate of conviction has been 20%;, about 11%
cases have been filed, 0.69% have been discharged. In 2.26% cascs the
accused have appealed in the higher Court and in 0.253% cases a revision
has been sought by the accused.

8.13% The reasons for acquittal in the opinion of the leamed judges and the factors
mainly responsible for the acquittal of the accused have been as follows:

f; Delay in lodging FIR;
ii. Lodging False FIR due to enmity;

i, False reports, contradictions in the statements of the complamnants and the
witnesses, no proper scrutiny of the cascs done by the Prosecution before
putting the Challan in the Court;

V. Witnesses and complainants become hostile;

v, The sccused and the victims compromise sometimes outside the Count and
sometimes inside the court; and

Vi Prosecution unable to prove the charges.

8139 It has been found during the Study that the Advocates who have been enlisted 1n
the panel constituted by the District Magistrates to work as Special Public Prosecutor in
the Special Courts are mostly those pleaders/advocates who have no practice and are of
low repute,  The reason is the meager amount of remuneration of Rs. 150/ paid [or
rendering the service for a day. Besides, the Special Public Prosecutors have not been
provided any facility, like aplace to sit, fumiture, ete. The Deputy Directors. Prosecution
do not call the Special Public Prosccutor in the scheduled meetings and listen to their
problems. Even the leamed Judges have opined that these Special Public Prosecutors are
low paid and are frustrated due to lack of Reilities. They find themselves unable to devote
much time to prepare the cases. 11 is surpnsing that even a copy of the judgements in the
cases 1 which the aceosed are acquitted 15 not made avalable to the Special Pubhe
Proseculors in time 1o review the judgements, The office of the Director, Prosecution and
the Collector of the Distnet also do not have clear understanding with regard to the
sppointment of the Special Public Prosecutor. I has also been observed thal the
appointment of the Special Public Prosecutor 18 influenced on political consideration.
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§.140 The Public Prosecutor responsible for presenting and pleading the atrocity cases in
the Special Courls 15 to be chosen from the panel of experienced and knowledgeable
lawvers, hiving pood understanding of human  behaviowr and  capacity to prosecute the
cases sincerely and effectively, But these factors are nol being lzken inie account
Besides, the Challans before filing in the Court are not properly scrutimized. Generally the
pofice  Officers of the rank of Dy, Superintendent of Police (D5P) do not nvestigate or
inspect the spot of incident themselves in each and every case.

%141 The Monitoring at the State level by the State Vigilance & Monitonng Committes
anel at thedistriet level by the District Vigilance & Monitoring Committees have not been
effective. As the State level meetings of the State Vigilance & Monitoring Committee has
not been condueted for the last two years, no pressure could be exerted by the nodal
department on the District Vigilance and Monitoring Committees to make them effective
and action oriented. Though the meetings of the District Vigilance & Moniloning
Committee of Dhar, Schore and Bhopal have beon conducted periodically, but it has been
found that:

The meetings have not been attended regularly by the District
Superintendent of Police and non-official members;

il The negligence/ignorance and defays in performing the assigned dutics by
the Police/Revenue Officials have been the reasons for not providing timely
reliel & benelits to SC/ST victims,

i, The copy of the Minutes of the District Vigilance & Monitoring Commitice
has not been directly sent to the Special judges of the respective courts as
per Rules. e
= - B
iv. The instructions given in the District Vigilance & Monitoring commitlee

have not been followed up effectively, with the result the desired
impravement in the performance of investigation and prosecution could not
be achieved.

8142 The following recommendstions are made for implementation by the Stale
Govemment.

i For hetter performance of the Special Courts, and fo improve the rate
of conviction, as per the Role, the Chiel Justice of M.P. High Court
should depute a Justice of the High Court to review the working of the
Special Courts and Judgements delivered by these Courts, atleast once
in 2 vear. The judicial review wounld ultimately highlight all those legal
and administrative aspects/Tacts responsible for acquittal of accosed,
weak prosecution and the quality of judgements.

ii The Special Courts should issue timely summons taking the assistance
of the police administration to ensure that parties attend the court in
timi.

iii The Offiee of the Director, Prosecutlon shonld be stremgthened for

effective supervision of prosecution in aecordance with Rule 4 of the
Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)
Rules, 1995,
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The institution of Special Public Prosecutor should be strengthened.
The problems and constraints of Special Public Prosecutors should be
redressed. The remuneration/Tees of the Special prosecutors should be
suitably enhanced to atiract experienced, disciplined, committed and
knowledgeable advocates, The panel of advocates should be prepared
as per the rules and communicated to the Special Judge, Another step
to strengthen and make the prosecution capable of discharging the job
will be to appoint Asstt Public Prosecutors{APP) as the Special Public
Prosecutor to deal with the atrocity cases in the Special Courts,

Responsibility should be fixed on Distriet Superintendent of Police and
Director Prosecution if the accused is acquitted on the ground that
relevant section of Scheduled Castes and the Scheduled Tribes
{Frevention of Atrocities) Act, 1989 and that of IPC have noi been
included in Challan filed in the court.

The State level Vigilance & Monitoring Committee should hold the
meetings of the committee atleast twice in a year and give strict
guidelines to the District Vigilance & Monitoring Committee to
galvanise the machinery responsible for the implementation of the Act
and the Rules.

The FIR lodged in the Police Station under the Act should he recorded
with doe care. Because when FIR is put up in the Court giving all
necessary details, so as to expedite the process of prosecution and
improve the rate of convictions,
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CHAPTER IX
MAIN ISSUES IN TRIBAL DEVELOPMENT

Background

i1 The rbals are believed to be the original inhabitants of India, Due 1o series of
mvasions by alien communities and relentless pressure from more powerful neighborng
communities, they were driven to forests, hills and other inhospitable regions, [In their
wolated existence, these communities developed their own distinel culture, traditions,
languages and admunistrative strocture. While some of them are seitled cultivators, many
others continued 1o depend on shifting cultivation, hunting, food gathering ete. In
Government of India Act of 1915, most of the areas inhabited by the tribals were declared
as Excluded or partially Excluded Areas. Afler independence such arcas were renamed as
Scheduled Arcas and included in Schedule V and Schedule VI The cssential
charactenistics for rocognition as a Scheduled Tribe are primitive traits. geographical
isofation, distinctive  culture, shyness of contact with outsiders and economic
backwardness.

9.2 As per 1991 census, the population of Scheduled Tribes was 6.77 crores,
representing .03 percent of country’s population.  This 8% of the population inhabit more
than 20% of the geographical area of the country, which contains about 70% of country’s
total nutural resources.  While the Scheduled Tribes are spread throughout the country,
their mamn conceniration 1s in the Central India in the States of Gujarat, Maharashtra,
Rajasthan, Madhya Pradesh, Andhra Pradesh, Bihar and Onissa, where more than 82% of
the country’s tribal population 15 concentrated.  Another pocket of tribal concentration is
MNorth-Eastern region where 12% of the country's tribal population lives. The remaining
tribal communities are concentrated in the areas adjoining Nilgiri Hills in the South and in
Lthe North-Western Himalayan region.

9.3 The inbal commumties represent diverse, ethnic, religious and linguistic groups.
Thete 15 no uniformity in their levels of development, while in Mizoram they are close 1o
%% literacy, the Jarawas and Shompers in Andaman and Nicobar Islands are still living
i the state of nature. However the common feature wmong all the tribal communities is
their strong cultural traditions, kinship, remoteness of their habitats, lack of infrastructure
Faetlities and low level of technological advancement

Important Constitutional and Legal Provision Relating to Scheduled Tribes

%.4  Recognising the constraints imposed by their peculiar cultural and
geographical environment, the framers of the Constitution made specific
pravisions for their protection from exploitation and special measures for thair
accelerated socio-cconomic development. Some of the important Constitutional
provisions relating to the Scheduled Areas and the Scheduled Tribes are discussed
m Lhe succeeding paragraphs,

9.5  The procedure for declaring a ¢ommunity as a Scheduled Tribe has been
provided in Article 342 of the Constitution. Tn terms of the provision of Article
342 (1), the President has igssued various Orders notifying certain communities as
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Scheduled Tribes in relation lo the concerned States/Union Territones. However,
the powers to decide inclusion in and exclusion from the notified list of
Scheduled Tribes is vested i the Parliament under Article 342{2) of the
Constitution and the Parliament alone is compeient to take a decision in this
respect.

9.4  The Fifth Schedule of the Constitution contains provisions relating io the
administration and control of the Scheduled Arcas and Scheduled Tribes, There
are eight States having Scheduled Areas; viz., Andhra Pradesh, Bihar, Gujrat,
Himachal Pradesh, Madhya Pradesh, Maharashtra, Origsa and Rajasthan. The
Governors of these States have been bestowed with special powers and
responsibilities.  The Governors of these States are required to submit annual
reports o the President on the administration of Scheduled Areas and Scheduled
Tribes. These States are also required to constitute Tribes Advisory Council,
which must be consulted on all the policy matters relating to welfare and
development of the Scheduled Tribes. Tamil Nadu and West Bengal, which
though do not have Scheduled Areas, have also made provision for constituting
Tribal Advisory Councils. The Governors of these eight States have the powers
to make regulations for the peace and good government of the Scheduled Arca,
particularly for the following purposes;

{a) o prohibit and restniet the transfer of land among the members of the
Scheduled Tribes in such arcas,

(kY  to reeulste the allotment of land to members of the Scheduled Tribes in
such areas,

() to regulate the carrying on of business as money lenders 1o the Scheduled
Tribes in such areas,

9.7  The Sixth Schedule of the Constitution relates 10 the administration of the Tribal
Areas in the States of Assam (Worth Cachar Hills and Karbi Anglong Districts)
Meghalaya, Mizoram and Trpura (Autonomous Hill Council), This Schedule provides for
Autonomous District Councils and Autonomous Regional Councils for the admimistration
of these argas, which have had a long tradition of local management systems. These
Autonommous Councils not only administer varous developiment programmes but alse have
powers to make laws on avariety of subjects

5.8  Under the Sixth Schedule of the Constitution, wide-ranging powers have been
vested in the Regional and Distnct Couneil to promote self-governance of such areas in
accordance with the customs and traditions ol the respective tribal communilies. They
have powers to make roles for constitution of District and Regional Councils, promaotion
of subordinate local councils or Boards and on all matters relating to the transaction of
business pertsning to the admimstration of the district or the region. They can make laws
on maiters relating o land, management of any forest not being a reserved forest, use of
any water course for irrigation, regulation of practice of shifting cultivafion, social
customs, marmage and divorce, and matters relating 1o village or town administration,
including village or town police and public health and sanitation.  They may constitule
village councils or courls for the tnal of suits and cases between the parties all of whom
belong to the Scheduled Tabe within such area, with certain exceptions with regard to
cerfain crimes under the 1PC, attracting punishment of imprisormment for five years or
more,  The District and Regional Councils are also bestowed with powers to levy land
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revenue, taxes on profession, trade ete., toll tax, besides many other forms of taxes and
license fee om lease of land  for the purpose of prospecting and extraction of minerals.
There is also a provision for setting up a District or Regional Fund in such form as the
Comptroller and Auditor General of India may prescribe.

99  Considering the extremely poor physical infrastructure, lack of adequate
administrative  infrastructure and means of communication and gencral cconomie
hackwardness of the Scheduled Areas and the Tribal areas, a specific provision has been
made in the Constitution for meeting the special needs of such areas. Article 275 (1) of
the Constitution provides for grant-in-aid to meet the capital and recumng costs of
schemies umnderiaken for the economic development of Scheduled Areas and Scheduled
Tribes, for promotion of their welfare and raising the level of adminstration of the
Scheduled Areas to that of the administration of the rest of the arcas of the State.  Such
schemes are to be approved by the Govt, of India and the grants will be paid out of the
Consolidated Fund of India, which is not subject to budgetary constraints. There is similar
provision of grant-in-aid from the Consolidated Fund of India for development of Tribal
Areas and raising the level of administration in the areas and States covered under the
Sixth Schedule of the Constitution.

910 With 2 view to give equitable share to the Scheduled Tribes in the governance, it
was considered necessary to make certain specific provisions in the Constitution.  Article
330 and 332 provide for reservation of seats for the Scheduled Castes and Scheduled
Tribes in the Lok Sabha and State Vidhan Sabhas, respectively, Article 334 originally laid
down that the provision relating to reservation of scats for 8Cs and 8Ts would ceasc to
huve effect on the expiration of a period of ten years. This Article has since been amended
from time o time, extending the period by ten years on each occasion. Articles 243 D and
243 T provide for reservation of scats for the Scheduled Tribes in the Panchayats and
Municipalities in proportion to their population in the Panchayat and the Municipality, as
the case may be.

911 Article 16(4) empowers the State to make provision for reservations
appointments and posts in favour of any backward class of citizen, which, in the opinion
aof the State, is not adequately represented in the services under the State.  Article 16(4A)
enables the State 1o make provision for reservations in favour of Scheduled Castes and
Seheduled Tribes in matters of promotion to amy class or classes of posis in the services.
Al present reservation in promotions is restncted upto the first level of Group A services.
Article 335 of the Constitution lays down that the claims of the Scheduled Castes and
Scheduled Tribes shall be taken into consideration in making appoiniments to services and
posts i connection with the affars of the Umon or of a State, consistent with the
mantenance of efficiency of administralion.

312 Article 15(4) empowers the State to make special provision for the advancement of
any socially and educationally hackward class of citizens and to reserve seats for SCs and
STz in educational institutions, including technical, engineering and medical colleges and
in scientific and specialised courses.  Article 29(1) has special significance for the
Scheduled Tribes as it gives the tight 1o the citizens to conserve their distinct language,
seript or culture.  Most of the tnibal communities have their own language or dialect.
Article 350 A provides that “it shall be the endeavor of every state and of every local
authority within the State to provide adeguate facilities for instructions in the mother
longue at the prmary stage of education 1o children belonging te linguistic minority
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groups, and the President may 1ssue such directions to any State as he considers necessary
or proper for securing the provision of such facilities™,

9.13  In addition, the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989 has been enacled to give these communities protection from various forms of
exploitation and to provide them relief i case they are subjecied to discrimination and
exploitation.  Almost all the States have enacted Land Transfer Regulations imposing
restnctions on transfer of tribal lands to non-tribals. Legislations have also been enacted
1o regulate money lending in trbal arcas to protect them from exploitation by the non-
tribals. The National Forest Policy and the Forest (Conservation) Act 1980 recognise the
symbiotic relationship of tribals with the forests and seek to protect their interests in the
forest areas. Under Article 338, a MNational Comemission for Scheduled Castes and
Scheduled Tribes has been sel up to advise on the planning process of socio-economic
development of Scheduled Castes and Scheduled Tribes, evaluate the progress of their
development and monitor all matters relating to  the safeguards provided for these
cormmunitics under the Constitution or under any other law. Article 339 provides thal
exccutive power of the Union shall extend to giving of directions 1o a State as 1o drawing
up and execelion of schemes essential for the welfare of the Seheduled Tribes. This
Article also provides that the President may ot any time appoint & Commission to report on
the administration of the Scheduled Areas and the wellare of the Scheduled Tribes in the
Slaics.

Strategy and Programmes for Tribal Development

914  As already mentioned, the mam feature of strategy for tribal development has been
o promote the participation of the S¢heduled Tribes in planning and implementation of
programunes for their development. The muan areas of tribal concentration m the Central
India were meluded in Schedule V of the Constitution and those in the North-East were
included in Schedule V1, The special powers vested in the Govermors' of the States
having Scheduled Areas and the requirement of annual report of the Governor’s on the
administration of Scheduled Areas and Scheduled Tribes alongwith the provision for
constitution of Trbal Advisory Councils previde the framework for administration of
Scheduled Areas covered under Schedule V. In Schedule VI, the Regional and District
Autonomous Couneils provide the bagis for sell-governance by the tnbal communities. In
furtherance of these objectives, P Jawahar Lal Nehr, the first Pome Mimster of India,
had enunciated the five guiding principles for tribal development, which are:

[al Tribal people should develop along the ling of their own gemius and we
should avoid imposing anything on them.

ih) We should try to encoursge in every possible way conservation and
promotion of thewr own traditional arls and culture.

(e}  Tribal righls in land and forests should be respected.

() We should try to train and build up a team of their own people to do the
work of admintstration and development.

(=) We should not over-administer these areas and work through their own
social and coltural institutions.

9.15 Durng the Bntish rule, the approach to the admomistration of tribal arcas was
marked by a desire 1o leave the tribal areas alone by designating such areas as excluded or
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partially excluded areas, The reasons for such an approach obviously were the difficulties
imvolved in govermning the valiant and self-respecting groups of people living in remote and
inaccessible regions without proper communication facilities. As a result, these tribal
arcas received least attention and were lefl 1o the whims and caprices of local zamindars
and petty officials, who exploited the gullibility and simplicity of the tribal to the
maximumn extent.  This naturally resulted i further alienation and isolation of tribal
communittes from the munstream and exacerbated their socio-economic plight,

.16 In pursuance of the safeguards and special responsibilities enshrined in the
Constitution, the first systemic effort for the development of the tribal areas was initisted
i 1935 in the form of creation of Special Mult-Purpose Tribal Development Blacks,
Subgequently, o modified version of this program was adopted in the Sccond Five  Year
Man and Tribal Development Blocks were created on a larger scale. During the Third
Five Year Plan, this program was further expanded and all areas with more than 2/3™
tribal concentration were covered., There was, however, no separate alloeation of funds
for tribal development and it was assured that the benefit of general development
programmes will reach the tribal communities also to enable their accelerated socio-
toonomic developmaont.

Tribal Sub Plan

917 As the tnbals who were relatively poorer, almost entirely illiterate, unaware of
technological advancement and inhabiting inaccessible regions, could nol get their due
share i the general development programmes, it was considered necessary to evalve a
new strategy lor their socio-economic development. Thus the concept of Tribal Sub Plan
was evolved and adopted during the Fifth Five Year Plan. The Tribal Sub Plan had twin
ahjectives of acceleraed socio-economic development of the tribale and their prolection
dpnnst various forms of exploitation. The Tribal Sub-Plans were expected to identify the
resources from the sub-Plan arcas, prepare a broad policy framework for the development
of tribal areas and evolve a suitable administrative structure for its implementation. Those
arcas having more than 50% tribal concentration were identified and during the Fifth Plan
I80 Integrated Tribal Development Projects were sel up, covering 65% of the tribal
population in 18 States/UTs: In the Sixth Five Year Plan, Modified Arcas Development
Approach (MADA) was alse adopled to-cover smaller areas of tribal concentration having
population of at least 10,000 with more than 50% tnbals. Stll smaller arcas, called
Clusters having population of at least 5000, with 5T concentration of 50% or more were
tdentified during the Seventh Five Year Plan. So far 194 Integrated Trbal Development
Projects, 259 MADA pockels and 82 clusters have been sef up in the areas not covered by
the Sixth Schedule of the Constilution, where Regional and District Autonomous Counctls
have beon sel up

Y.18  The funding for the Tribal Sub Plan was 1o come from the Annual Plans of the
States and the Central Ministries, Special Central Assistance o the Tribal Sub Plan, grants
under Article 275(1) of the Constitution and the institutional finances. The cornerstone of
the Tribal Sub Plan strategy Is that each State/UT should provide a percentage of their
annual plan, which 12 not less than the percentage of tribal population of the States/UT, for
the Tribal Sub Plan. Similarly, each of the Central Ministries are also reguired to earmark
5.08% of thair annual plans for the tribal sub plan and take up projects, programmes and
aetivities for the development of tnbal communities, using these funds.
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9,19 11 has, however, been observed that though most of the State Governmenis have
been earmarking lunds for the TSP in proportion to the tribal population, in large number
of cases, this ecarmarking 15 only notional.  Actual unlisation 15 often far less than the
allocations. Daversion of TSP funds for other sectors is quite common,. With a view (o
ensure that the diversion of inbal development funds are minimised, the Ministry of
Social Justice and Empowerment has been pursuing with the State Governments to adopt
the Maharashtra patterm which provides for a single budget head for tribal development to
be operated by the Scoretary incharge of Tnbal Developmentl. Many of the States have
now adopted the Maharashtra pattern either fully or in a slightly modified version. There
are still many States'UTs who have to take concrete steps for cnsuring that tribal
development funds are not diverted to other sectors.

9.2 The position in respect of Central Minisiries is much worse. None of the
Ministries have yet started formulation of a separate Tribal Sub-Plan or specific schemes
for their socio-economic development. Though some of the Ministries have attempled
quantification of funds for tnbal development, their efforts are shll confined 1o issumg
guidehines for providing adequate coverage to tmbal beneficianes, without proper
mechanism for monitoring and ensuning the implementation of the guidelines, Some of
the Ministries. like Health and Family Welfare, have relaxed the norms for providing
health infrastmacture in the tribal areas. Over all, &t the level of Central Ministries, there 15
lack of sincere efforts to formulate a separale Tribal Sub Plan according to the guidelmes
issued by the Planning Commission.

Special Central Assistance to Tribal Sub Plan

.21 Ministry of Tribal AfTairs provide adhoc grants to the States T Ts 10 [l in the gaps
in their Anancial outlavs for iribal development. This grant 15 to be utilised in comunction
with the sectoral allocations under the Tribal Sub Plan for specified puposes, The Special
Contral Assistance (SCA) is primarily meant for family orented income generating
schemes in the identified sectors, though a part of it can also be utilised for mfrastructure
development. The cniteria for allocation of SCA 1o the States/UTs are the percentage of
tribal population in the State/UT, level of their development, mumber of MADA pockets,
Clusters and Prmitive Tribal Groups, etc. The allocation under SCA to TSP having
remained constanl st Rs 330 crores for three years, from 1995-1996 o 1997-98, was
mercased o Rs, 380 crores dunng 1998-99. The State-wise release under SCA from
1992-93 10 1998-99 15 at ANNEXURE 9.1,

.22  Unhsation of grants released in the previous yvears is one of the essential condition
for releasing fresh grants. SCA 15 released 1in 3-4 instalments, depending on the utthsation
reports received from the States/UTs, In most of the Cases, utilisation reports from the
Stales are not received in time. As a result there are delays in releases, leading o
diversions or sometimes surrender due to non-utilisation. Al the end of 1998-99, Bihar had
unzpent balance of more than Rs 100 crores under SCA and no grants could be released o
the State during 1997-98 and 1998-99, depriving the poor tribal population of the State of
this imporiant source of funding. The Minisiry of Tribal Affairs is under pressure to
rélense full grants 1o the States/Uts, as otherwise, there 13 likelihoad of reduction 1o the
allocations in the subsequent years.

323  Kecping these aspects i view, the Commission recommends the following
MEEASLIES,




(i To aveid lapsing of funds and to ensure against its diversion to other
sectors, a National Fund for Tribal Development may be set up and the
unntilised funds wnder SCA and other tribal development schemes of
the Central Ministries may be credited to this Fund, to be ntilised for
their development activities. The recommendation for setting up a
MNational Fund for Tribal Development was originally given by Dhebar
Commission in 1961, but has remained enimplemented.

i} In view of the procedures involved, there are enormous delavs before
the funds are available to the implementing agencies for utilisation.
Therefore, to cut short the delays, the Ministry of Tribal Affairs should
release the SCA  directly to the Integrated Tribal Development
Projects, as is being done by the Ministry of Rural Development in case
of DRDA funds. Only for meeting the requirements of scattered tribal
population, not covered by the I'TDPs, funds should be released to the
concerned State/U'T Governments,

CGrants under Article 275(1) of the Constitution

.24 Recogmsing the difficulties myvolved in the development of Scheduled Areas and
Mrbael Areas, which are characterised by wide spread poverty, lack of infrastructure and
communicanon facifities and inpdequacy of admimstrative machinery, a special provision
was made in the Constitution under Article 275 to meet the specific needs of inbal
coimmunitics and of Scheduled Areas. Article 275 provides that grants-in-aid will be paid
oul ol the Consolidmed Fund of India for capital and recurring expemditure on
development schemes underiaken by the States for the purpose of promoting the welfare
of scheduled Trbez or for rmsing the level of admmmistration of the Scheduled Areas to
that of the administration of the rest of the areps of the State,

9.25  Provision for grants under Aricle 275 (1) 15 outside the domestic budgetary
support and (s made by the Ministry of Finance 1o be released through the Minmistry of
[mibal Affairs. Besides making & token provision to meet the Constitutional obligation, no
serious effort has ever been made 1o give effect 1o this important provision for welfare and
development of (ribal communities amd Scheduled Areas. Since 1992-93 an annual
provision of Rs.75 crores is being made and there has been no increase in the allocation
(rom 1992-93 10 1998-99, There is 8 scpamte provision in the non-plan budget for tribal
areas of Assom, which has been stugnating at Rs. 14 lakhs per annum since inceplion, with
o ineresd 11 the List 50 years,

B While allocation under this provision has been very low, its utilisation by the
Stales has also been extremely poor and that too mostly {or purposes other than those
envisaged i the Constilution or m the gurdelnes.  This positon has been confirmed moa
report submitted in 1997 by the Program Evaluation Organisation of the Planming
COIMIMTSSI00.

927 With » view 1o put Ihe grants under this provision 1o better use, the then Mimsiny
of Social Justice and Empowerment (now Ministry of Trbal Affurs) took a decision in
1997-98 to utilise a part of the gronis under Article 275(1) for sctting up 100 Residential
Schools from classes 6 10 12 for inbal children. The objective of setting up these schools
15t provide quality education 1o the tribal children to enable them 1o avail of the facility
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of rescrvation in higher and professional educational courses as well as in higher levels of
jobs in the Government and in various other ficlds both in public and privale seciors
Under thiz scheme it has been decided to provide Rs.250 crores for 100 Residential
Schools during the Ninth Five Year Plan, Recurring costs for these schoals will also be
mel by the Union Government.

9.28 It has, however, come to the notice of the Commission that there has been lack of
camnesiness and sense of urgency in the implementation of this scheme. 1t is understood
that most of the States are yet to formulate concrete proposals based on the sndelines
1ssued by the Ministry and the funds released (o them as advance still remains unutilised in
most of the cases. Even where the proposals have been submitted, these do not fully
contorm to the specific objective for which this scheme has been evolved.

H.29  While reviewing the implementation of Employment Assurance Scheme in
Mudhys Pradesh, the Commission had examined the scope of utilisation of grants under
Article 275(1) for supplementing the financial requirmeent under schemes like
Employment Assurance Scheme, and had advised the Ministry of Finance, Planning
Commusston and the Ministry of Tribal AfTairs 10 take certain urgent steps so as 1o see tha
this impaortant provision for financial assistance 1o the Scheduled Areas and the Seheduled
Tribes is made full use of

930 The Commission makes the following recommendation with regard to the
provision of grants under Article 275(1):

i The Ministry of Tribal Affairs may constitute an Export Group to
examine the scope and objective of Article 275(1) and to submit o
comprehensive propesal, including mechanisms for formulating the
schemes under this provision, their implementation, monitoring and
evaluation.

ii The Ministry of Tribal Affairs may take urgent action to coordinate
with the concerned State/UT Governments for implementation of the
Residential Schools scheme and ensure that the proposals are
formulated and implemented keeping in view the guidelines and the
objectives for which the scheme has been initinted.

Tribal Cooperative Marketing Federation (TRIFED) and Tribal
Development Cooperative Corporations (TDCCs)

931  TRIFED was set up in 1987 under the then Ministry of Welfare (now Ministry of
Trbal Affawrs) with the prime objective of providing marketing assistance and
remunerative prices 10 the Scheduled Tribes for their minor forest prodduce and surplus
sgriculural produce and to protect them from the exploitative practices of private traders
and middleman, The suthorised share capital of TRIFED is Rs. 104 crores and the padidl wp
capital had gone upto Rs.99.73 crores in 1998-99, out of which Government of India’s
ahare is Rs,99.50 crores and the balance Rs.23.00 lakhs has been contributed by the State
TDCCs and other share holders. TRIFED undertakes procurement of Minor Forest
Produce and surplus agricaltural and horticultural produce through TDCC, FDC, LAMPS
and other State level procurement agencies al pre-determined support prices and its
marketing within and oulside the country. The prices of MFPs and the agricultural
produce are subject 1o fluctuations. For meeting contingencies of losses duc 1o price
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fluctuations and to ensurc remunerative prices 1o the tribal farmers for their prinduce, the
Ministry of Tribal Affairs has been giving financial assistance ta TRIFED 1o set off part of
such losses. Even though there was a provision of Rs.4 crores for this purpose in 1997-98,
only s, One crore was released as TRIFED did not make sufficient procurement to make
higher claims,

4321 Performance of TRIFED in respect of procurement, domestic sales as well as
exports during the years 1996-97 to 1998-99 was as follows:

| Year Procurement | Domestic Exports Total Sales | Turnover
Sales

l 15956-97 96.76 11014 22.43 13258 22034

| T097-98 75.57 96,59 1321 10980 185.37

190599 3312 3531 10.87 46,18 | 69.30

933 It will be observed that the performance of TRIFED has been showing downward
irend i all respects. It should review the functioning of various units and initiate
corrective measures so as to play the important role of ensuring remunerative prices to the
tribals for their produce. The present level of tumover is far too low and it needs to be
significantly enhanced for playing a meaningful role. The paid up share capital for the
Corporation has caught up with the authorised share capital. The TRIFED may, take
urgent action to enhance the authorised share capital so that it can continue to get share
capital contribution from the Government to increase its activilies,

934 The Ministry of Tirbal Affairs provides 100% grants to Stale TDCCs, Forest
Development Corporations etc., for taking up procurement, firocessing, marketing etc. of
Minor Forest Produce. Under this scheme grants can be utilised by the State for (i)
strengthening the share capital base of TDCCs for increasing the volume of procurement
of MFPs; (ii) construction of scientific warehouses: (iii) establishment of process
mdustries for value addition to MFP items; and (iv) research and development activities by
the Corporations. Duning the financial vear 1997-98, an amount of Rs.8.27 crores was
released to 8 States,

935 Itas a well known fact that a large proportion of trihal population continues to be
heavily dependent on collection of Minor Forest Produce 1o supplement their meagre
income. As a result of various development measures taken, in certain pockets of tribal
areas the production of agreultural and horticultural produce has started exceeding their
consumption needs.  Keeping in view these aspects it was considered necessary Lo
organise marketing cooperatives at various levels to help the tribal farmers in getting
remnuncrative prices for their produce. However, the functioning of the TDCCs and the
LAMPS leavs much to be desired. Most of the TDCCs have not been able to utilise the
grints avatlable from the Central Government for enhancing their procurement operations,
There is no organic linkage among the various levels of cooperative marketing structure
daid oflen they function at cross-purposes instead of complementing the procurement and
marketing operations for giving maximum benefit 1o the tribals. Most of the grants
released by the Ministry goes for payment of staff salaries. [t is therefore necessary 1o
lake wrgent measures for streamlining the functioningof the cooperative marketing




structure so as to see that they are able lo sigmificantly merease their operation and play
thieir role of market intervention effectively.

Education Development Programmes

.30 As already mentioned.nspite of various measures taken for improving the
educational facilities and literacy levels among the tribal communities, the rate of literacy
among the tribals, particularly in the Central India, has been far from satisfactory. As a
result they have not been able to take full advantage of various development programmes
and henefit of reservations in the educational course and in sefvices. To supplement the
efforts of normal program of Education Departments in the Central and State
Covermments, cerlam specific programmes have been launched exclusively for the benefit
ol Scheduled Tribe communities.

9.37  Keeping in view the peculiar socio-culturar environment of the tribal communities,
a centrally sponsored scheme of Ashram Schools was launched in 1990-91. The objective
was 10 extend educational facilities in an environment which is conducive to leaming by
the tribal children. Under this scheme 50% of the cost of constroction of school buildings,
hostels, stalT quarters ete., is provided by the Central Government. The balance 5024 of
the capital cost as well as the recurring expenditure is 1o be met by the concerned States
from their own resources. Similarly, the Central Governmemt provides 50% prant for
construction of hostels for trbal bovs and girls. In addiion the Central Government
provides post-matne scholarship to the tnbal children for higher education, including for
professional courses. There are also facilities for coaching, book banks elc. so as to see
that the tribal children are enabled 1o get the benefit of higher education.

938  These facilities and special programmes have no doubt helped the tribal children i
availing the educational facilities. But due to the Central assistance being limited to only
0%, most of the States, who find it difficult to provide the balance 50% from their own
resources, have nol been able to take the benefit of these schemes to the fulles
extent. There are also inordinate delays in utilisation of [unds 1n some cases, which renders
them ineligible for seeking further grants. It is therefore desirable to have a fresh look at
these three Centrally Sponsored Schemes of Ashram School, Boys Hostels and Girls
Hostels, As the recurming expenditure is fully met by the concerned State Governmenis,
the contmbution of Central Government on capital works should be increased to at least
75% so that relatively poorer siates are also able to avail of this facility.

Educational Complex in Low Literacy Pockets

9,39  Originally when the scheme was launched, it was to cover disiricis having ST
femmale literacy rate of less than 2%. Subsequently it was revised to cover the districts with
ST female literacy ratc of less than 10%% as per 1991 census. There arc 136 such districts
spread over 11 States. In addition the scheme also covers cerlain Pnmitive inbal Groups
who have very low lemale literacy rate. This scheme is implemented through the NGOs
wdentified by the concerned State Governments, Under this scheme the State Govi. has to
provide the land and the Mimstry of Tnbal Affairs has to meet the full cost of
construction of school building, hostel, stall quarters as well as the recurring expendiiure.
Each schoal will have class 1 to V with provision for 30 swdents in each class. So far 89
educational complexes have been funded under this scheme. Even though the scheme has
been in operation since [993-94, its implementation has not been evaluated, which must
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be done withouwt further delay. The question of providing proper linkage afler class ¥ also
needs o be looked into so that the children do not drop out afier class V.

Vocational Training

G40 It was observed that incidence of unemployment among the tribal vouth was on the
increase and for want of sufTicient employment opportunities, some of them, particularly
in the MNorth-East, had started indulging in extremist activitics. Therefore, with the
objective to develop the skills of tnbal youth in order 1o gain employment/self-
employment opporlunities, this scheme was introduced in 1992-93. This scheme is fully
funded by the Central Government and can be implemented through both the Government
and non-government agencies.  The scheme provides for setting up training centres [or
1K} persons, with hostel facilities for 50 of them. Since its inception, 133 vocational
lrmiming cenires have been funded under this scheme. But unfortunalely, as in many other
cases, the scheme has not beep evaluated and the Ministry has little information on the
functioning of these Centres and practically no information on the extent to which this
scheme has enubled the inhal youth in getting employment and self-employment after
gong through this training course,

Assistance for Tribal Research and Training

941 Many of the States have sel up Tribal Rescarch Institutes in the last 40-45 years.
There are 14 such Institutes at present, which are involved in conducting research and
cvaluation studhes, holding seminars and workshops on various subjects relevant 1o tribals,
providing tratning and orentation courses to State Government officials and to give
support to the State Governments in preparation of Tribal Sub Plans. Most of the
Institutes are also having tribal museums for exhibition of tribal life and other artifacts.
The Mumsiry provides 50% granis o the State for various activities of these Institutes.
The Mimstry also gives grants for Research Fellowships on  100% basis io
siudenis/scholars who are registered with a University for research programmes on tribal
development, The rate of fellowships for doctoral and post-doctoral courses are R 2800/~
and Rs J20MW- per month, respectively. In addition an annual contingency grant of
Rs 10000/~ 18 allowed. The Mimistry also has provision for research and evaluation
projects for which grants upto Rs.2.50 lakhs are sanctioned for each project to be
completed in 8-12 months. This grant can be given to government and non-government
mstifutions as well as the Universities for eonducting rescarch and evaluation studies, A
provision of about Rs.50 lakhs is normally earmarked for this purpose every year.

Village Grain Bank Scheme

*42  Nutritional level among tribals, particularly the children, is penerally very poor.
With a view to prevent deaths of children in remole and backward tribal areas due to
mulnulation dunng vulnerable season, a scheme of village Grain bank has been launched
smce 1996-97, Under this scheme grants towards purchase of grains at the rate of one
quintal per family in the identified blocks, storage facility ete. is provided by the Ministry
of Tribal Affairs through TRIFED. These banks are managed by the village commiltees
il the members can borrow grans from the banks at the ime of scarcity. Upto 1998-99,
515 such banks were set up in vanious identificd tribal areas,
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Grants-in-Aid to Voluntary Organisations

943 There 15 an increasing realisation of the important role the Non-Government
Orgamsation can play as an altemative delivery mechanism for welfare and development
programimes for the tnbal commumnities. There is a wide range of activities in which the
NGOY's are encouraged to participate. The main areas in which the NGOs have heen
participating include residential and non-residential schools, hostels, mobile medical
dispensarics, computer training centres, awareness programumes ele¢. The grant is generally
restricted 1o 90% of approved cost of the project, A summary of the releases made to the
NGOY's since 1993-94 is as follows:

{Rs. In Crores)

Year No. of NGOs Assisted Amount Released
1 305-94 66 403
| 994-95 79 4.96
199505 &6 ' 5.30
1996-497 74 5.02
199798 113 7.00
10RO | T 1124

Scheme for Development of Primitive Tribal Groups

%44 75 Tribal communities, spread over 14 States and | UT, have been identified as
Primitive Tribal Groups (PTGs), based on their pre-agricubtural level of technology, low
level of literacy and stagnant or decreasing population. The guidelines under the Tribal
Sub Plan strategy provide for special measures for accelerated socio-economic
development of the PTGs.  Though there has been some improvement in the socio-
economic status of the PTG's, still a large number of these communities have not
benehitted from the development programmes to the desired extent. PTG's like Jarawas
and Sentinalese in Andaman and Nicobar Islands are still living in the wild, It was,
therefore, considered necessary to evolve an alternative strategy for bringing them in the
mainstream, A special scheme was launched in 1998-99 by involving the ITDAs, TRls
and the NGO's in formulating comprehensive projects for their integrated development in
& time bound manner and the entire funding will be from the Cehtral Government. The
amount of Rs. 4.94 crores was released in the first year of the operation of this scheme,

945 In addition, the development programmes of various Ministries, provide for
coverage of iribal beneficiaries on preferential basis. Most of the Central Ministries are,
however, nol making separate allocation or setting targets separately for tribals and they
are generally clubbed 1ogether with the Scheduled Castes. The Central Ministries should
prepare separate Tribal Sub Plans and provide allocations and targets separately for the
Scheduled Tribes.

Tribal Policy

9.46  In the Forward 1o Verrier Elwing hook on ‘Philosophy for NEFA’, the then prime
Minister, PL. Jawshar Lal Nehmu had indicated certain principles which should form the
basis for the development of Scheduled Tribes in India. These principles, which are
commonly known as “Trhal Panchsheel® stressed that tribal people should develop along
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the lines of their own genins and nothing should be imposed from outside, tribal rights in
land and forests should be respected; tnbals should be encowraged in conservation and
promotion aof their own traditional acts and culture;  work through their own social and
cultural institutions; and train and build up a team of their own people to do the work of
administration and development.  These prnciples, though did not have the formal
approval of the Government, vet coming as it did from the Prime Mimster, gamed
acceplance us a framework for tribal development in the country. The Dhebar
Commission also in its report submitted in 1961, expressed the view that welfare
progeammes for Scheduled Tribes should be in consonance and harmony with their
cilture, tradition and way of life so that development programmes are in tune with the
tribal needs and aspirations.

9 47 E‘.haring of COMMmon resources 11 an E‘L|'Lli.!i].b1l: manner, which are often communally
owned, is the basis for tribal socicty. In their simple philosophy these are gifts of nature to
he enjoyed on a sustainable basis, The self-management system of tribal societies is based
on the harmonicus relationship with  pature: The enlire economy is based on self
sufficiency and cach family has access to forests and other natural resources o meet ils
needs, Each family is capable of making a house for itself, growing its own grains and
vepetables and in addition, supplement their livelihood through hunting and food-
gathering, Many familics are capable of wearing, pottery work eto, to ensure self-
sufficiency of the village community. A deep sense ol self-respect and pride are the
important characteristics of a tribal community, Crime rates 15 extremely low  and all
disputes are resolved through the intervention of the community.

348 The tribal societies generally do not have castes and thus social evils based on
caste system arc unknown. Their women enjov relatively higher degree of freedom.
Elders are respected for their age. The code of conduct in tribal socicties is very strict and
sexual harassment or rape 15 practically unknown. The decision making process is
generally through participation and consensus.

949  Understanding of the social, cultural and economic systems of tribal societies is
essenbial for formulating a strategy for tnba! development. [t is also important to keep in
view that fribal communities, spread oveér the length and breadth of the country, are a
heterogeneous group, having diversity in social charactenistics, religion, language and
economic system, and therefore their development needs vary from region to region and
even among different tribal communities in the same region, Most of the existing
development programmes for these communitics are extensions of general rural
development or poverty alleviation programmes, which have limitations in their
applicability and effectiveness because of the peculiar socio-eultural environment of the
tribals.

.50  Nehru's ‘Tribal Panchasheal” 15 also rarely kept in view while formulating schemes
and programmes for their development. Quite ofien the benefits to be given to the
Scheduled Tribes are clubbed with those for the Scheduled Castes, without realising that
their socio-cconomic situation 1s nol similar and they inhabit different geographical
locations, It 18, therefore, nécessary o formulate 2 comprehensive tribal policy which
would lay the guidelines for their integration with the mamnstream. preservation and
promotion of their arts, crafls, and languages, their relationship with the forests, ther
mstitutions of self-management, their displacement and rehabilitation under projects,
issues relating to land etc., so that their assimilation and development could be smoath and
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pamnless at the same Lime preserving certain important aspects of their culture which
would be useful for the mainstream socictics as well,

Administration of Tribal Areas

951  Provisions of Schedule V and Schedule VI provide the framework for
admimstration in tribal arcas. Tribal areas in 8 States have been covered under Schedule
Voand main features under this Schedule are Governor’s role and responsibility in tribal
admimstration.  This Schedule also provides for constitution of Tribes Advisory Council
which should be consulted on all important issues relating to protection and preservation
of tribal culture, traditions, languages ete. and their development.  Ariicle 339 of (he
Constitution also gives, powers to the Central Government to issue directions to the
States/Uts on tribal development issues, According to the Business Rules all the Central
Minisiries have to play the nodal role in planning development of the Scheduled Tribes in
therr respective sectors.  The Ministry of Tribal Affairs plays the coordinating role in
respect of all the tribal development programmes, besides implementing certain specific
schemes for their development.

4.52  For implementation of Tribal Sub Plan, & separate administrative structure in the
lorm of Integrated Tribal Development Projects. was introduced in the Fifth Five Year
Plan. To ensure larger coverage, the concept of MADA and Clusters was added in Sixth
and Scventh Plan, respectively. There are at present 194 [TDPs, 259 MADA pockets and
82 clusiers in operation. Andhra Pradesh and Orissa have opted for an Agency model by
registering the ITDPs which are known as Integrated Tribal Development Agencies. The
puipose bebind adopting the concept of 1TDPs was to follow a project approach in tribal
development and to provide a simpler administrative structure with sufficient delegation of
powers and responsibilities. These ITDP's are headed by Project Officers or Project
Administrators whe work under the overall supervision of Governing Bodies, which are
presided over by the concemned District Collectors or the local Minister or the local MLA.
The pubhe representatives amd senmior officers of the concemed Departments are the
members of the Governing Body. The ITDPs are expected to formulate Annual Plans and
long term Perspective Plans and implement vanious programmes and schemes as contained
i the Annual Plans. There are 18 States and 2 UTs where Tribal Sub Plan and ITDPs are
- operation, In the Tribal majority States/Uts and in the areas covered under the Sixth
Schedule, there are no Tribal Sub Plans or ITDPs,

9,53 Through the 73" amendment to the Constitution the 3 tier Panchayal Raj Sysiem
was introduced - except in Schedule ¥V and Schedule VI areas--and certain specific
respansibilities have been entrusted to the various levels of Panchayat Raj Institutions.
I'he Constitution was further wmended and through Panchayat Raj (Extension to
Scheduled Arcas Amendment) Act, 1996, the Scheduled Arcas in the 8 States have been
brought within the purview of the Panchayat sysiem, with certain modifications.

.54 The Mimstry of Rural Development have set up District Roral Development
Agencies (DRDA) in each district for implementation of its programmes, The arca of
operation of a DRDA also covers the [TDP areas, for implementing similar beneficiary
oriented programmes. The funding 1o the DRDAs is directly released from the Ministry of
Rural Development but the Central Funding to the ITDPs iz routed through the concerned
State Governments.
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955  The first Pime Minister had stressed that tribal areas should not be over-
adminisiered and the administrative structure in these areas should be simple. But as is
evident, over the vears, the administrative system has become more complex and many
more agencies have been introduced who have often overlapping junsdiction, without any
satisfactory mechanism for coordinating their activities. The time has come to evaluate
the role and functioning of these diverse agencies and to evolve an administrative structure
for the tribal areas, which is simple, participatory and effective.

9.56 One of the most serious problems in the administration of the nbal arcas 15 the
reluctance on the part of the officers and the staff of various Diepartments to work in these
areas, This can primarily be attributed 1o two reasons. Firstly generally such officers and
s1aff are posted to the tribal areas who are not wanted elsewhere. Even: the honest and
hardworking staff consider posting to tribal areas as a punishment. Sccondly, basic
minimum facilities, such as housing, education and health infrastructure are very poor in
the tribal areas, Therefore, there is & need to evolve a scparate personnel policy for tnbal
areas keeping in view the specific problems and working environment so as to encourage
posting of officers and staff, who are sincere, hardworking and sympathetic to tribal cause,
through an appropriate system of incentives. Secondly, it is necessary lo constifule
separate district cadres for lower level functionaries, in which reservations to STs should
he in proportion to their population in the district and not the State as a whole. That would
enable more local 3T candidates to work in the tribal areas and would improve availability
of manpower and participation to local tribal communities in implementation of
development programmes.

The Problem of Tribal Education

9.57 lliteracy and general ignorance of the world outside their traditional environment
make the tribal population vulnerable to exploitation by minor govemment officials,
money lenders, landlords and other agents of vested interests. Having been traditionally
used to communication by word of mouth, they find references to documents and rules
confusing and disconcerting. It is, therefore, obvious that ability to read and write is the
first requirement to enable tribals to operate within an alien socio-economic environment.
Edueation has been slow to reach the tribal communities for several reasons, Firstly, there
had been no tradition of schools and formal education in the tribal societies until recently
and they were unaware of the advantages of education, Secondly, a tribal child from a
very carly sge starts sssisting his parents in various household work and in activities
having a bearing on the family's livelihood, and sending a child to the school is perceived
45 un economic loss to the family, Thirdly, the cumiculum offered in the schools has
usually nothing in common with their own socio-cultural environment and therefore they
have difficulties in comprehending it. Besides, the instructions are often imparted in a
language with which the tribals are not fully familiar,

958  The fact that the tribals live in small hamlets at considerable distance to each other
with very poor communication facilities also does not help the cause of education of the
tribal people. The low standard of teaching and poor quality of related facilities are also
important factors for the continued educational backwardness of tnbals. Most of the
schools have thatched or poor quality of buildings. There are no quarters for the teaching
staff and rented accommodation 1s not available in most of the tribal villages. The lack of
minimum hasic amenilies discourages non-tribal teachers from taking up jobs in remote
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tribal villages and among those posted in such villages the rate of absentesism is generally
very high .

9.5%  Fifty years after independence, progress achieved in improving literacy among the
tribals has been far from satisfactory. As against the general literacy percentage of 52.21%
in 1991, the literacy rate among the tribals reached only 29.60%. The literacy rate among
trihal females was less than 209 and there were 136 districts in the country where female
literacy rate among tribals was less than 10%. The State of Rajasthan registercd the
lowest female literacy rale of less then 4%, Apart from the low level of literacy, the
quality of education imparted in the tribal areas is indeed very poor. As a fall out of the
poor standard of thetr education, the representation of Scheduled Trbes in the services
continues to be much lower than the prescnibed percentage of 7.5%. In Central
Government services their representation was 2.89% in Group A, 2.08% in Group B,
5.69% in Group C and 6.48% in Group D, as on 1.1.1996, As regards Public Scctor
Undertakings, it was 2.27% in Group A and 3.52% m Group B, as on 1.1.1996. The
concerned organisations have not been able te furmish the latest pasibion,

460 Therefore, for the tribal education to be effective and meaningful, the realitics of
thewr social, eultural and econcmic environment have to be carefully milegrated into the
cducation policy for them. Apart from improving the asccessibility of educational
facilitics, its content should be made more relevant o their needs. It is important that a
system is evolved in which leamning takes place in an atmosphere of understanding and
empathy. The teachers must be familiar with their languages and the colral miliew,
There is also an urzent need to improve opportumities for quality education o these
children.

G561 With a view o improve accessibility of schooling facilities and quality education
to the tribal children, the following specific measures are recommended:

(i) Education in tribal arcas is at present a divided responsibility; the
Education Departmenis, Tribal Welfare Depariments, Panchayat Raj
Institutions and NGOs all playing a role. This system needs o he
streamlined with a centralised coordinating mechanism to ensore
proper monitoring of educational programmes for the tribals.

{ii) Many of the tribal communities have their own languages/dialects, and
often these are gquite different from mainstream langoage in which
education is imparted. It is therefore, necessary 1o develop teaching
material in their own languages, at least for primary level, so that they
are able to have better understanding of what is taught to them.

{iti}  The tribals live in small scattered habitations, which contributes to low
standard of education and absenteecism among the teachers. Therefore,
a sincere effort should be made to recruit the teachers mainly from the
local iribal communities, if necessary by amending the relevant rules.

{ivi  For improving their access to quality education, there i a need to set
up a network of residential schools with all the modern facilities. The
Union Government and the State Governments should also formulate
schemes for funding the education of poor and deserving tribal
children in the existing Public Schools of repute. These measures will




enable them to benefit from the Governments policy of reservation in
services in a much more effective and meaningful manner.

Health and Nutrition in Tribal Areas

962 It is widely accepted and is also confirmed by various studies that malnutrition
among tribal communities is widespread, though there are differences in degree in various
regions, Abject poverty, illiteracy, environmental conditions, difficult terrain, traditional
boelief and customs and non-availability and non-utilisation of health services, all
contpbute 1o poor health and nuintional status of mbal communities. According lo a
study by the working Group set up by the Ministry of welfare in 1989, diseases like yaws,
goitre, malaria and guinea-worm are endemie in most of the tribal areas. The food habits
of most of the tnbal communitics are imegular. Being dependent upon natural sources,
their diet 15 subject 1o seasonal variation, which is scarce during lean months. It is
extremely difficalt to make a reasonably aceeptable assessment of nutritional conditions of
the tnbal people as it varies from season to season and day to day. Ewven if the harvest is
good, the avalability of food is not assured. Tribal people are generally not in the hahit of
storing food. When they harvest the crop, they have to sell the bulk of it to pay off the
ioans.

463 It must, however, be remembered that the tnibal people, in the course of their
isolated existence have developed alternative systems of medicines. They have a rich
storchouse of knowledge of various herbs, plants, insects and animals which have
medicmal value, They have also developed their own methods end practices for treatment
of various ailments.  These drugs and practices which have sustained the iribal
commumlies for thousands of yours, should be scientifically investigated and integrated
with modem system of medicine to the extent possible,

Y64 The existing public health delivery system through CHCs, PHCs and Sub-Centres
has nevt been able o serve the needs of the tnbal communities to the desired extent, even
though the Mimstey of Health and Family Welfare has relaxed the population norms for
setting up these facilities in the tribal areas. Due to illiteracy, ignorance and mnate
shyness of tribal communities, they have not been able to take full benefit of health
serviges, even if it is available. The mugor problem, however, is availability of medical
and para-medical staff willing to work in the tribal areas.

65 Therefore, a separate strategy for dehivery of health services in the tribal areas
needs 1o be evolved, which should take the following factors in view

{1} The tribal communities being scattered, the population critenia even by
relaxed norms, will not be able to provide for adequate coverage of health
faciliies. Therefore in addition, distance of the PHC and the Sub-Cenire
should be an important consideration,

(i1} Most of the posts of doctors remain vacant. 1t is, therefore, necessary 1o
evalve policies so as to see that working in the tnbal areas becomes
attractive for the doctors. This problem is likely to persist even if special
incentives are provided. [t may be worthwhile to think in terms of a
separate cadre of medical practitioners for such areas by suitably modifying




the cumculum, keeping in view the specific health needs and working
conditions in the tribal arcas.

(iii)  The para-medical and other lower staff should be drawn primanly from the
local tribal communities by suitably amending the recruitment rules.

(iv)  The ICDS has a limited coverage in the tribal arcas and the concept of
mini-anganwadis does noi fully meet their requirement. By splitting the
budget of ome anganwadi into 10 mini-anganwadis and reducing the
honorarium of anganwadi worker to Rs.50 per moth; it is impossible to
provide effective service. Therefore the mini-anganwadi program in the
tribal areas needs to be revised so as o see that il is capable of functioning
more effectively.

Tribes and Forests

B.66 The symbiotic relationship between the forests and the tribals 1s well recognised.
Their habitations are generally in close proximity of lorests and they depend on them for
building requirement, fucl, fodder and often afso food in the form of wild fruits, tubers and
game for hunting. It is because of this reason thatl the tnbes are often referred to as
“Vanvasis’, Generally, forests and tnbals have a c¢lose mter-relationship and their
existence and development is mutually inter-dependent. The belief] rituals and traditions
of tnibal communities are intricately interwoven with forests and to other natural forces.

967 The demands of modermn mmdustnes led to the commercial exploitation of forests
and 1o regulate the extraction of timber and other produce large forest arcas were
designated as “reserved” and appropriated as Government property. The tribal
communities were denied access 1o many of the forest produce on which they had heen
dependent for their necessities. Where tnibals were allowed access to some of the fores
produce, such as grass or dead wood for Tuel, this was considered 8 “concession” liable to
be withdrawn any time. There have been several revolts in different tnibal areas on the
guestion of their rights in the forests. Several Commitiees and Commissions examined the
issue of relattonship between the forests and the tribals. The National Forest Policy
Resolution 1988 recogmised that the hife of tnbals hiving within and near the forests
revolves around the forests and declared that the nghts and concessions enjoyed by them
should be fully protected and their domestic  requitements of fuel, wood, fodder, minor
forest produce and construction material should be the first charge on forest produce
[Miimately, based on Bhuria Commitiee Repori, the Panchayats (Extension io the
Scheduled Areas) Act was passed in 1996 and the ownership of minor forest produce has
been vested in the Gram Sabha in the Scheduled Arcas of cight States coming within the
Fifth Schedule of the Constitution.

968 Despite the developments refarred o in the previous paragraph, there are still
several areas in which the National Forest Policy and the various enactments relating 10
conservalion of forests and wild life continue to come in conflict with the bonafide needs
of the tribal communities. The Prime Minister while addressing a conference of Members
of Parliament belonging to the Scheduled Castes and the Scheduled Tribes on December
5, 1999 had given policy gwidelines for amending the National Forest Policy and the
relevant Acts so as (o see that the interests of tribal communities are fully protected.




There is, therefore, an urgent need to carry out necessary amendments to the Policy and
the Laws as directed by the Prime Minister,

.64 Some of the specific cases in which the gnevances of tribal communities have been
brought 1o the notice of the Commission for intervention are discussed as follows:

L. Regularisation of encroachments by the Tribals in forest areas in MP

In July 19%H), the Ministry of Environment and Forests, while according permission
for regularisation of pant of the encroached forest lands in Madhya Pradesh, had
stipulated certain conditions before considenng the regulansation of the remaiming
encroschments, While the Ministry was in the process of examining the proposal
in respect of pre-1976 encroachers, the State Government came up with a further
proposal for regulansation of all the encroachments upto 24, 10,1980, the date on
which the Forest (Conservation) Act came into force. The Commission has
already held three meetings with the representatives of State Government, the
Ministry of Environment and Forests and other concemned agencies to find an early
solution o this long pending problem. It 15 understood that there are similar
problems of regulansation of occupation of forest lands by the tnbals m other
Stales also, which need wrgent attention of the Ministry of Environment and
Foresia

Il Rehabilitation of Tribals displaced under Kabini Reservoir, Bandipur
Sanctury and Nagarhole National Park in Karnataka

The WGOs working in these arcas in Kamataka brought to the notice of the
Commission that the tinbals displaced under these projects more than two decades
#20 have nol vel been rehabilitated. The Commission immedialely called a
meeting with the Chiel Secretary and other senior officers of Kamataka and the
concemed MGOs o discuss the issue. On the intervention of the Commission the
Stale Govermment have abrcady carmarked funds for providing rehabilitation
package to displaced tnbal famlies and have initiated the process for taking
necessary approval from the Ministry of Environment and Forests for denotifying
the lands carmarked for rchabilitation. There are a large number of cases where
the State Forest Departments have evicted tnbals from the areas falling within
Sanctuaries and National Parks without making adequate provision for their
rehabilitation.  The Mmstry of Environment and Forests should take urgemt
necessary steps for rehabilitation of all the tnbal families evicted from the forests
under the various Sanctuaries and National Parks.

111, Displacement of Tribals under certain Mineral Development Projects
in Ohrissa

The Onssa Adivasi Manch brought to the notice of the Commission that lands
were being acquired for certain Mineral Development Projects in Orissa without
the consent of the trbals and withoul providing for adequate rchabilitation
package, as reguired under the provisions of Panchayats (Extension to the
Scheduled Arcas) Act, 199, The Commission also rececived a report of a team
from the Council for Social Development on the manner in which land acquisition
for these projects was going on. However, baged on the report of the Council for
Social Development and intervention of the Commission, the Chiel Secretary
issucd instructions to the concemed officers of the State Govt. and the Utkal
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Aluminium Industries Lid., to have a fresh look into the rehabalitation package to
see that it 15 aceceptable to the displaced persons.

.70 These few cases are discussed by way of illustration to emphasise the need for
formulation of a National Policy on Rehabilitation of Displaced Persons.  This Policy has
heen under consideration for almost a decade now and 15 vot to be finalised, In the
meantime hundreds of thousands of families who bhave been displaced undér various
projects and many more who are continued to be displaced in the name of development
have to suffer without adequate compensation and proper rehabilitation. The Commission,
therefore, urges the Union Government to give due priority to the National Rehabilitation
Policy and finalise it without further delay.

Tribals and Excise Policy

9.71  Comsumption of locally brewed alcoholic drinks on various social and religious
nccasions has been a part of the traditions of tribal life. However, as their economy started
becoming monetised and they came in contact with the non-tribals, this weskness of the
tribals was exploited through commercial vending of alcoholic drinks which resulied in
cultural disorientation, indebledness and over all impovenshment of tribal communities
Recognising this fact, the Ministry of Home Affairs, i 1975, issued the following
guidelines for regulating the production and sale of aleoholic dninks m the tnbal arcas:

(1) Commercial vending of alcoholic drinks should be discontinued in the
tribal areas.

() Scheduled Tribes may be permitted te brew their tradibonal alcobolic
beverages for consumption at home and on religious and social occasions.

(iii}  Attempts may be made to wean the Scheduled Tribes away from the habil
of drinking aleoholic beverages and for this purpose, official and non-
offictal voluntary organisations may be encouraged to work m the tnbal
areas,

972 While the State Governments have generally accepted these gmdelines in principle,
the reports from the varous sources give a clear indication that implementation of these
guidelines leave much to be desired. Most of the State Governments are allowimg excise
contractors o set up liguor shops in the mbal areas. In Karmnataka location of liquor shops
autside 100 meters of predominantly tribal area is permitted. In Rajasthan sale of country
liquor/IMFL is permitied through a Public Sector Lindertaking. In Sikkim there is no
restriction on commeretal vending of liquor in iribal areas. These instances chearly
indicate that there is no serious effort to prohibit commercial vending of aleoholic drinks
it tribal aneas.

973 Although there are no authontative studies on the extent of alcoholism in tribal
areas and its ill-efTects on their health, economy and social relationships, it 18 widely
belicved that excessive use of aleohelic beverages is one of the mjportant factors
hampering their socio-economic devclopment, Therefore, there is an prgent need 1o
strictly implement the excise policy in the tribal areas, particularly 1o pul. immediate
end to the commercial vending of aleoholic beverages in tribal areas. At the same time
effective measures need 1o be taken through Government programmes, mvolvement of
MNCGiOs and local bodiez to improve the awareness about the ill-effects of excessive
drinking and 1o wean them away from this evil practice
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Commission for Scheduléd Areas and Scheduled Tribes

3,74  Recognising the constraints imposed by their peculiar soeio-cultural and
peographical environment, the framers of the Constitution considered it necessary to make
specific provisions for the protection of Scheduled Tribes from exploitation and special
measures for their accelerated socio-economic development. A provision was also made
i the Constitution under Article 339 for setting up a Commission for Scheduled Areas
and Scheduled Tribes after every 10 vears to review the effectiveness of existing
Development programmes and to propose suitable modification to the existing
programmes or {0 sugeest new strategy and programmes.  Unlike the permanent
Commussion set up under Article 338, the Commission for Scheduled Areas and
Scheduled Tribes under Article 339 will be for a short period of one or two years. So far
only one Commission has been set up under this provision, which was m 1960 under the
Chairmanship of Shri UN. Dhebar. This Commuission, afler extensive lours of inbal areas
and detailed analysis of tribal situation and their development needs, had submitted a
comprehensive report, recommending, inter alia, a different strategy for the development
of Scheduled Arcas and Scheduled Tribes in the country, The report of the Dhebar
Commission submitted in 1961 became the basis for evolving Tribal Sub Plan strategy for
therr development.

175 It was considered desirable to review the tribal developmeni strategy as the
existing programmes have not been able to have the desired impact on the socio-cconomic
conditions of the Tribal communitics. Therefore a proposal was moved 1o set up another
Commission under Article 339, The Cabinet gave its approval in 1995 to set up the
Commission with Headquarters at Ranchi. Subsequently, a revised proposal was also
approved by the Cabinet for locating its Headquarters in Delhi. But for one reason or the
nther, implementation of this decision has been inordinately delayed. The Commission
requests the Government to fake urgent steps for setting up the Commission by ensuring
that its Chairman and majority of members are drawn from tnbal communities.

National Institute for Tribal Affairs

W76 In view of the enormous degree of socio-cultural diversity among the trihal
communities and limited understanding of their traditions, languages and peculiarities of
their socio-cultural environment, the State Governments were advised to set up Tribal
Research Institute (TRI), So far 14 States have set up TRIs, which have been conducting
studies on various aspects of tnbal life, besides advising the State Governments in
formulating the Trbal Sub Plans. These Institutes are partially funded by the Union
Government and their programmes for research studies are finalised in ¢losed coordination
wilh the Ministry of Tribal Affairs.

9.77  Starting from Dhebar Commission in 1961, several Commitiees and Commission
et up by the Government of India from time to time have been emphasising the need for
sciting up a national levebirescarch institute for tribal affairs. The Select Committee of
Parliament on the Constitution ( Scheduled Tribes) Order (Amendment) Bill, 1996
indicated identification of tribals and their inclusion or exclusion from the Scheduled lists
as one of the important functions of the proposed Institute. The Ministry of Social Justice
& Empowerment {now Tnbal AfTairs) constituted an Expert Committes, under the
Chairmanship of Dr, Bhupinder Singh, to formulate a proposal for setting up a National

233




Institute for Training and Research in Tribal Affairs. The Expert Committee submitied iis
report in September 1998, which discusses in detail the functioning of the Tribal Research
Institutes and the need for coordinating their activitics, objectives and functions of the
proposed National Institute for Tribal Affairs, its organisational structure and various other
aspects related Lo setting up the Institute.

9,78 This Report was accepted by the Ministry and a budget provision was also made
for meeting its expenditure. But for almost two years now there has been no further
progreas.  The Ministry of Tribal Affairs should immediately take necessary further steps
lo operationalise the functioning of this Institute to fulfil a long standing need for an Apex
Institution for Tribal Research and Training.

Development of Primitive Tribal Groups

9.79  Among the tnibal communities also there are certain groups who have remained
untouched by the progress of civilization, Dhebar Commission Report m 1961 had
stressed the need [or special consideration for the development ol this most backward
layer. The Shilu AQ Team in 1969 also suggested that the States should select the really
backward tribal communities that needed special attention.  While formulating Tribal Sub
Plan sirategy il was decided that special programmes should be taken up for primitive
groups and complete funding of the programmes by the Central Government wae
suggested, Based on the suggestions of these Committees and a workshop held in 1975,
the criteria for the identification of primitive iribal groups was decided as:  (a) pre-
agricultural level of technology; (b) low level of literacy; and (c) stagnant or diminishing
population. Based on these criteria 75 communities in 15 States were identified as
Primitive Tribal Groups, and as a part of Tnibal Sub Plan, guidelines were issued to the
State Governments for takimg special measures for their acceleraled socio-cconomic
development.

9.20 As a result of special measures taken for their development, some of these
communitics have reached a stage when they no longer need be designated as primitive
groups, There are, however, still several commumities who continue to have their isolated
cxistence with lmited contaet and, in few cases, with no contact with the outside world,
Most glaring examples of Primitive Tribal Groups are found in Andaman and Nicobar
lslands. Sentinelese have still no contact with the outside world and continue to live in a
state of nature. The condition of Jarawas is similar but there has been some successful
atlempls Lo establish contacts with them. Shompens are shightly better ofl but continue o
have primitive existence. The Andaman and Nicobar Island Administration has been able
to scttle the Great Andamancse and Onger im colonics, but as a result of excessive
patronage their normal tribal spirit has been killed and they have become totally dependent
on Government doles for their existence. In the mamnland also there are groups like
Abhuy-Madia in Bastar, Bondos of Koraput, Katia-kondh of Phulbani and Juang of
Keongher districts, who continue to have 1solated and pnmitive existence.

981 The existence of Primitive Tribal Groups even in the 21" century and after 50
vears of planned development is considered to be an anachronism. To expedite the
process of their developmenl as well as 1o save these groups from extinction, the Ministry
of Tribal Affairs launched a new scheme in 1998-99, exclusively for the PTGs. Under this
scheme the NGOs, ITDPs and TRIs are encouraged to formulate and implement
comprehensive projects  for their integrated development in a time bound manner. The
Ministry had released Rs.4.94 crores under this scheme in 1998.99,
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982 The Commussion makes following recommendations with regard 1o the
development of PTG 's:

i

kheeping in view the level of development reached by each of the 75
PTe: s, an exercise may be undertaken to revise the list of PTGs and
only those communities should be continued in the list whoe truly
deserve special attention in view of their very low level of economic
development and who are facing extinction.

Their development strategy should take into account their traditional
life style and thev should be enabled to improve their socio-economic
condition without destroving their culture and traditions as has
happened in the case of Great Andamanese and Onges in Andaman
and Nicobar Islands,

The new scheme for development of PTGs should be implemented with
due carc and with proper monitoring mechanism so that no
community remains primitive in the next decade.
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ANNEXURE-9.1
STATE-WISE RELEASE UNDER SCA TO TSP FROM 1992-93 TO 1998-99
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EXECUTIVE SUMMARY

Inteoductive to Malional Comsnissian tor Scheduled (astes and Scherluled
Tribes — i setting up, duties and responsibilities cnlrusted 1o it umiler the
Canstitotion of India

Cuttine of various i3swes diseussed i the nepan.

varipne pravisions of Copstitution relating to safeguards for 3C/S1
communities, proteciive and anli-explotative legislations; amd  ocher
irnportant Jegal provisions dealing wilth SCRT matlers discussed.

The full wipack of decentralised govemance through the T3 Amendment
to the Conslintion and its extension to Scheduled Areas throngh the
Panchayats (Extension to Scheduled Arcas) Act, 1996 and  peseved seals
For 5005 and 5Ts, including women Delonging to these grauns, iy all three
tiers of the Panchayati Baj necds i be gvaluated,

Caparity  building through  training  and arientation  cowrses lor Lhe
ropresentatives from SC5T cutmunilies is requured.

Conducive  SUvironmen  for powset sharing bebween the  traditicns]
denninant group and ST representatives nesds tr be cnsuncd,

inimum Eacilinics like drinking aater, educarion, heslth and  sanitation,
housing, roads need to be provided in SLAST hahitations.

public Disiibution System shenld he sirengthened w focus ol nutritien im
backward SO/ concentraed arca.

Special cfinets should be made Lo enznms availabilily of teachers m schools
and doctors, urses and cther medical staft in Primary Health Centres and
SuleCraiTes.

It is essential to ensuee full utilisation of oullays provided for these hasic
minimuom Facilities.

Nearly $0% of the totl SCAST houschold arc estimated to be below
poverty line and even among the poor section of the soety, they arc the
poprest scgments as reflected by the lawer per capita expenditure of 3Ls
and 5Tz #z compared to other scelions of pout people. In Tural areas, most
of them are cither agocultural lahour ot small cultivatorz, Hffotts {or
providing them wage employment through varions schemes have glowed
dawi due Lo reduction in the amounl of Central share, delay in teleass of
snsralments by Central Govt. and non-utiization of full tunds. The requisite
coverage of SC/ST beneficiarics us per guidelings i these schemes is alsy
not heing adheced to. Both State Governtnents and Central hlimstries are
allocatng Jess funds wnder SCBTSP along with rampant diversicns, Thest
. 4 noed for tnereasing vutlays aader SCP oand TSE. strengthening of
monitering mechansm and fill utilisation af funds allocated.

The reprcsentation of SC/ST 12 still to reach the presceibed levels in the
Central Govt, Digparuncats and PSEs. The Depanment of Personnel andd
Trasming issued Difice Memoranda on 31107, 2797, 2797, 138497 anl
Ju, 8.7 which had the eftect of reversing the resetvation policy. There i3
el Tor an Act by the Parhixment to provide reservalioms o the SCs5Ts in
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Assoziations of S3C2STs are required to be involved o the redressal of
gricvanccs of the SCAST employess.

The prohlem of false caste cartiltvate i a growing menace. Greater vimlance

is required oo the pan of the authonties issuiog the SCST certificate and Lhe
crpleyers (o check this prohlom,

Increasing awarcness among 500 and STz abeout their riphls Tas also led 10
inureased violonce agmmst hem. The protective measures paovided thrgh
the Protection of Civil Raghis Act, 1955 and Scheduled Castaz and
scheduled Tobes (Provennon of Atvocities) Act, 1939 and seitme up af
Special Courts have not been ahle to have the desned impact. Two studics
done on implementation of POA A in UP and working of Special Cours
m M.F. by the Commizsion substantiate this conclusion. Seluticn bes m
credbmy  awarsness  abool thest protechive measeccs ;nothe Police
adminislr._ah-:m and general public and sicet montloring of punilive and
protechive mcasures ag well os economic celiel Gor the viclims

The Toihal Sub Plan stratcey and it implemeitation in muest of the States is
wadeguate and ootiwensl. [4 1F, therclors, noccssary to farmodale a
comprshensive mabal development palicy keeping in wiew heir peculie
spCin-cultaral convironmant.

There 15 5 need o cvolve a separate personne] policy [or lhe tibal arcas 5o
as o encourage posing, of otficers and staif, who are sincere. hardworking
and svmpathelic 1o tribal cawse, throoph an approoriae avsiem o
TICCALTVCS. '

The personnei policy should be so devised a: to ensure thal the impsyrlan:
loweer level fenaclionanes, such as tcachers, para-medical stafl, [mest and
poalice stalT, arz dravwn from the local inbal commumitics, T telaxing the
BotmE, 1§ NSCesElty.

Land lpws should be wmplemented sincerely 2o as 1w prolecl hem rom
alenition of [ands.

The Teresn laws slcwld e suitahly smendzd o ensore their lcgitimane and
tradiiotial rishts o the forasts.

There 15 @ nacd to nuploment the excise policy ellosiively and winiliae
mMeasures [or weaning them away fiom cxcessive use of aleohollc
haverapes.

Recaommendalions hawe bezen made foc smproving lhe effeciiveress of
vorlous programmes and the funciiening of e concernel implaocnting
apencies. 11 ois imperative that uteenl action s taken by iz ex=cutive
machinery ot 15 amplernentalion s as 0 recalise the dreamn of oan
grdittandn socely ol our Consuturion makers.
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