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FOREWORD

The National Comrnission for Scheduled Castes and Suhvdlhed Tribes tock the initative
and introduced for the first time, separate chapters on State/UT Governmenis as Volume-II in its
third Report. During investigations and analysis pertzining to SCs & S't's it was strongly felt that
while the national or macro level picture about the development of SCs/STs gave a bread.

“overview, the regional variations and state specific issues could only be covered by discussing
.them separately. The Constitution provides that the issues relating to States should be placed
before the State Legislatures, which gives the state representatives an opportunity to discuss these
matters in their respective Legiglatures.

The Commission has been reviewing the working of the Constitutional Safeguards and
implementation of various schemes of development for SCs/STs in State level review meetings
and through visits of the Commission and its Mem Luav s. Our 16 State Offices located in various
parts of the couniry have aisc been funciicning as “eyes and ears” of the Conmunission. Many
persons belonging to SCs & STs and their associations approach the State Offices for redressal
of their grievances,

In Volume- I of this Report, we have discussed at length the various issues pertai nmg o
SCs and STs and the task ahead, as we step into the 21st Century. The State/UT Governments
are playing a major role in improving the conditions of SCs and STs. Some of the issues that
deserve special attention are as follows: S
\
(1) The State Governments have to ensure that funds allotted under SCP and TSP are
- atleast in proportion to the percentage of their population as per the Plauning
Commission guidelines and the schemes that are devised are truly helpful to the
SC/ST families. It is to be further ensured that there should be nc diversion of funds
from the SCP and TSP kitty and the utilisation of the Special Central Assm*ance and
gmrsf from (‘ovmant of .ﬁ&m e wiade for full benefit of the SCs & 8Ts.” :

2) E(%ueatmn at ad h?:vefs iz, o) pnm'ary, scccneary, u.&hc*‘ and coliege and pm"*ssmral '
education is one subject that has to receive the attention of the policy planners and
administrators at the State level. With wide gaps prevailing between levels of literacy
amongst SCs/STs and rest of the population, it is of uimost importance that this sector
be given the top most priority and the approach is result oriented.

(3) Land Reforms, which were once given a very high priority by the State Governments
are not being accorded the same importance. At the same time many developmental
projects are leading to loss of ownership and land alienation amongst the Scheduled
Castes




and tribals.  Distribution of surplus and vailable land is to be ensured.
Rehabilitation of displaced persons has to sured and they should be made
partners in the projects. Government should initiate pro-active measures (o prevent
the owners and cultivators of land from slid nto the category of labourers and
marginal holders. '

(4) The areas of SC & ST concentration of
minimum requirements such as roads, elec!
health and nutrition care, facilities for publi
and children are the worst sufferers in this reg
on these aspects of development and to inct
and programmes that will overcome these |

ack basic infrastructure and other

ty, dwellings, safe drinking water,
wsene and sanitation ete. The women
Fhus, there is a need to concentrate

CP and TSP strategies, schemes

(5) Maintenance of law and order 1s primarily th
While on the one hand increase in registra
awareness of rights amongst SCs and STs, at
between individuals and communities that I
factors. Today land disputes are an importa
STs. The engine of economic developme:
conununities and other ‘backward’ com
Governments have to take action not only, at th
{o actively involve the public representative
these disputes under contrel.

f the State and UT Governments
‘crimes is an indicator of growing
fic time it is indicative of conflicts
heir origin in social and economic
ause behind the atrocities on SCs &
as also created rifts amongst SC
ies.  In this regard the State
vel of police and administration but
‘the community at large in keeping

ung to SCs & STs as above, there are
ate. An attempt has been made to

While we have mentioned the general issues perta
other topics which are of specific relevance to a particula
cover broad areas relating to development, atrocities and service safeguards in most of the
State/UT chapters but the focus of analysis will vary from. State to State. In our last Report we
had also included a summary of our observations made during the visit of the Commission (o
various States/UTs. It is hoped that the State Governinents will take necessary action to comply
with thosc dircctions. T

With 2 strong political will and a wel
implementation of various Jaws and schemes, and actiV;
the State Governments will do their best for Schedul
half of whom are still below the poverty line. Our effott
“wiping out cvery tcar from every eye” which is __a_.-'g'd
Constitution. ‘

ed administrative  machinery  for
ywmunity participation, 1am surc that
and Scheduled Tribes, more than.
11d be continued in the direction of
et by the founding fathers of the

oot
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- CHAPTER-

ENTRODUCTION

Specific safegua:ds have been provided in the Indlan Constitution for the social,
‘educational and economic advancement of Scheduled Castes and Scheduled Tribes and also for
ensuring their adequate represeritation in services and posts. With a view to ensuring that various
" provisions of these safeguards are implemented satisfactorily, a Special Officer called the
Commissioner for Scheduled Castes and Scheduied Tribes was appointed in November, 1950
under Article 338 (1) of the Constitution. The Commissioner for SCs and STs was empowered to

investigate all matters relating to the above safeguards and to report to the President about the

working of these safeguards. In July, 1978 a multi-member body called the Commission for
Scheduled Castes and Scheduled Tribes was also set up to oversee the various safeguards
provided for SCs and STs. The functions of this Commission were modified in September, 1987
and it was renamed as the National Commission for SCs and STs making it a national level
advisory body on policy and levels of development of SCs and STs. Keeping in view the
magnitude and vastness of the problems of Scheduled Castes and Scheduled Tribes, Article 338
of the Constlitution was amended and the National Commission for Scheduijed Castes and
Scheduled Tribes (hereafier referred to as the Commission) was given Constitutional status under
the Constitution (Sixty-Fifth Amendment) Act, 1990. The first Constitutional Commission came
into existence on March 12, 1992 with Shri Ram Dhan as Chairman. This Constitutional
Commission replaced both the Commissioner for SCs and STs and the Commission set up in
September, 1987. The present Commission was constituted in October, 1995 and its composition
is as under:-

Shri H. Hanumanthappa, MP (Rajya Sabha), Chairperson.
. Smt. Omem Moyeng Deori, Vice-Chairperson

. Shri Narsingh Baitha, Member

Ven. Lama Lobzang, Member

. Shri Naresh Chandra Chaturvedi, Member

. Shri B. Yadaiah, Member

. Shri Anand Mohan Biswas, Member

- TN PO R

The Chairperson and Vice-Chairperson of the Commission have the rank of Union Cabinet
Minister and Minister of State respectively.

1.2 As provided in amended Article 338 of the Constitution (Annexure-1.I), the functions of
the Commission include investigation, monitoring and evaluation of various safeguards provided
for SCs and STs, inquiry into specific complaints with respect to deprivation of rights and
safeguards of SCs and STs and participation in the planning process. Union and State
Govemnments are under obligation to consult the Commission on all major policy matters affecting
the 8Cs and STs . According to the provisions of Amended Article 338 of the Constitution, the
Commission, while investigating any matter or inquiting into any complaint, has all the powers of
a Civil Court trying a suit and in particular in respect of the following matters:

a. Summomng and enforcing the attendance of any person from any part of India and

examining hnn on oath.

_l;




requiring the discovery and production of any docurient.

receiving evidence on affidavits. '

. requisitioning any public record or copy thereof from any court or office.
issuing commisstons for iiie examination ot witnesses and documents.
any other matter which the President may by rule determine.

o po o

1.3  The Commission is required to present to the President, annually and at such other times as

. the Commission may deem fit, reports upon the working of various safeguards for SC and ST and
- containing recommendations as to the measures for their welfare and upliftmert. The Commission
. has so far submitted three Reports beside a Special Report. k '

1.4  The Commission has 16 State Offices located in different States/UTs. The location and

. jurisdiction of these offices and the designation of the officers heading them are given in

" Annexure-1LIL " These offices function as ‘eyes and ears’ of the Commission as they keep the
- -";Co'n-‘_imission,infOnned of all important activities and decisions/orders of the State
_._GoveMents/UT ‘Administrations concerning the SCs and STs. The State offices keep themselves

actively ‘associated with the planning process of the States/UTs and also represent the
. Commission in various Committeces/Boards. The representations/complaints received from the-
. ..:SC/ST persons and associations/unions are also dealt with by these offices as per the guidelines
.+ given by the Commission and relief is secured in deserving cases. The present Commission has
""" more actively involved the State Offices with its functions particularly in the preparation of

-~ Annual Reports which now contain State Chapters also. Meetings of the State Officers of the
' - Commission were also organised. in New Delhi in August, 1996 and June,1997 with a view to
stress the need to-work more effectively for the upliftment of SCs.and STs.

: 11.5‘: During the period under report, the Commission continued to discharge its functions

+ - vigorously in fulfillment of its constitutional obligations. The Commission held 25 meetings in

"_'_jt"hi's period and the important issues concerning SCs & STs were discussed thread-bare. The
~ ‘decisions taken by the Commission in these meetings were followed up on priority basis. Apart
" ‘from the meetings of the Commission, some other important meetings were also organised by the

_./ Commission as given below: _ i

" Vigyan Bhawan, New Delhi on 10" July, 1996. : ,
(ii) . ‘Meeting of the Liaison Officers of the Public Sector Enterprises at the Constitution Club,
_ . :New Delhi on 27" August, 1996. , - i
~ . (i) Meeting of the Liaison Officers of the Central Govt. Offices and Public Sector Enterprises
o located in Calcutta. Meeting was organised at Calcutta on 31¥ October, 1996.
" (iv) Meeting of the State Home Secretaries/ DGs/ IGs of Police (Officers in-charge of CRE
- Cell i States) at Vigyan Bhawan, New Delhi on-16" December, 1996. '
(v). Meeting of the Parliamentary Forum for SCs/STs in the Parliament House on 1l1th
December, 1996, -~ -~ - o '

- () M_ééting of the Liaison Officers of the Ministries/Departments of the Govt. of India at

(vi) Meeting " of the .Liaison Officers of the. Central Govt. Departments, Public Sector
Enterprises and Public Sector Banks located in Maharashtra. The meeting was organized
/ at Mumbai on 14.6.97.. . ' ' '




(vii) Meeting of the Senior Officers of National and State Level Scheduled Castes/Scheduled
Tribes Finance & Development Corporations at Vigyan Bhawan, New Delhi oriz3.7.1997.
(viii) Meeting of the Liaison Qfficers >f the Centra] Public Sector Fnternrises and Public Sector
j Banks located in Andhra Pradesh, Kerala, Karnataka and Tamil Nadu The meeting was
organized at Bangalore on 17.10.1997.

The above meetings highlighted the role, functions and powers of the Commission and also helped
it in assessing the actual pace of development of SCs and STs in various spheres.

1.6 Realising the importance of its function relating to monitoring and evaluation of the
various developmental schemes/programmes being implemented by the Unioa and the States for
SCs and STs, the Commission tried to make its ‘Monitoring & Evaluation Wing’ fully functional
despile staff constraints. With a view to ensuring purposeful monitoring and evaluation, the -
Commission held State level review meetings with the Chief Secretaries and other senior officers
. of the States/ UTs of Haryana, Punjab, Chandigarh, Himachal Pradesh, West Bengal, Karnataka,
Tamil Nadu, Kerala and NCT of Delhi during the year 1996-97 and Madhya Pradesh,
Maharashtra, Rajasthan during 1997-98. These meetings helped the Commission to have a

firsthand assessment of the implementation of various schemes and working of safeguards -

provided to SCs and STs in various spheres and enabled it to suggest to the States more effective
and fool-proof measures for the upliftment of SCs and STs. '

1.7 As regards the investigative functions of the Commission, it has the powers and
competence to- investigate all matters relating to the safeguards provided for SCs and STs.
Keeping in view the spirit behind this Constitutional - provision, the Commission accorded due
importance to its function of inquiring into specific complaints with respect to the dcprlvatlon of .
rights and safeguards of the SCs and STs. With a view to streamlining the’ procedure in this
regard, the Cormmission has adopted specific guidelines for dealing with these complaints from
individuals/ associations so as to ensure speedy disposal of cases. Majority -of the complaints
received in the Commission relate to service safeguards as the SC/ ST employees have become
well aware of various provisions of the Constitution and orders/. instructions issued by Govt. for -

ensuring adequate representation in services/posts. Encouraged by the positive response from the S

Commission, a large number of SC/ST employees throng the Commission’s office daily in order
to personally presént their ;grievances. The powers of Civil Court vested with the Commission
proved most useful in dealing with the complaints on account of general reluctance on the part of”
~ administrative zuthoriiies to furnish the requisite information/documents. to the Commission in
time. The Commission exercised these powers in many cases during the period under report for
summoning the concerned authorities with relevant records. This ensured expeditious disposal of
cases resulting in providing long- awdited relief in deserving cases.

1.8 The Commission is very much concerned about the cases of atrocities on SCs and STs and
has been impressing upon the concerned authorities to curb this social menace by all possible
means. The Commission has made it mandatory for all District Magistrates and SPs to bring to
the notice of the Commission within 24 hours through NICNET any major incident of atrocity
against SCs and STs. The provision of monctary relief and rehabilitation measures to the victims
of atrocities and the steps taken for immediate apprehension of culprits are closely monitored by



the Commission. Depending upon the gravity and circumstances, the Commission also visited the
places where atrocities had taken place.

1.9 . The Commission is activeiy associating itself in the planning process at the National and
State levels. The officers of the Commission attend varicus meetings in the Planning Commission
and the Ministry of Welfare and the State/UT Governments. The annual plans of Ministries/
Deptts. of the Govt. of India and the States/UTs are also being looked into by the Commission
and useful suggestions are made to the concerned authorities wherever considered necessary.

1.10 The Commission has been reiterating that under Axrticle 338(9) of the Constitution it is
obligatory for the Union and State Governments to consult the Commission on all major policy -
matters affecting the SCs and STs. This position has now been duly appreciated by the authorities
and the Commission has been examining bills and other policy matters referred to it by
Ministries/ Deptts. of the Govt. of India. However , in the case of orders issued by the AP Govt.
regarding categorization of SCs into A,B,C and D Groups, the Commission was not consulted and
subsequently these orders were strugk down by the AP High Court on this point.

111 Commission is finding it extremely difficult to carry out the aforesaid functions and
activities smoothly as the manpower and budget placed at its disposal are quite inadequate. The
72 posts of the erstwhile Commissioner for SCs/STs and the non-statutory National Commission
for SCs/STs were abolished on 12-3-1992 and have not been revived so far despite protracted
correspondence and meetings at the highest levels. Apart from these 72 posts, the Commission
has been requesting for 15 new posts for Computer Cell, Legal Cell and Public Relations Cell
which are essentially required by the Commission for smooth functioning. These posts are also
yet to be sanctioned by the Government. As regards budget, the Commission has been compelled
to hold back its plan of modernization of the Hgrs. and State Offices as the Govt. has not
' 'sanctioned'requ.isitc funds for this purpose. The Government needs to, therefore , provide the
requisite manpower and budget to the Commission o facilitate -its working and discharge of
Constitutional obligations. ‘ '
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Separate paging is given to this Part in order that it ma_v be filed
as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislutive Department)
New Delhi, the Sth June, 1950, Jyaistha 18, 1912 (Saka)

The following Act cf Parliament rcceived the assent, of the Prcsment on the
7th June, 1990 and is hereby published for general information:—

THE CONST(TUTION (SIXTY-FIFTH AMEND\]LNT)
ACT, 1990

(7th June, 1990)
An Act furthcr to amend the Clitulmn of India.

Be it cnacted by Parliament in the Foity-first Ycar of the chul)h«, of India
" as follows —
1. (1) This Act may be called the Constitution (Sixty-fifth Amendment) Short title and
Act, 1990. Commencement

(2) 1t shall come into force on quch date as the Central Government -
may, by notification in the Official Gazette, appoint.

2. In article 338 of the Constitution,— Amendment of

(2) for the marginal heading, the following marginal heading shall be article 338
substituted, namely :(—

“National Commission for  Scheduled Cznslcs and Scheduled
Tribes™;

2-A-78/Min. of W.F/ND/98
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{b) for clauses (1) and (2), the following clauses shall be substituted,
namely :—

“(1) There shall bc a Comumission for the Scheduled Castes and Scheduled
Tribes 1o be known as the National Commission for the Scheduled Castes apd
Scheduled Tribes.

(2) Subijcct to the provisions of any law made in this behalf by Parliament,
the Comunission shall consist of a Chairperson, Vice-Chairperson-and five other
Members and the conditions of service and tenure ‘of office of the Chairperson,
Vice-Chuirperson and other Members so appointed shall be such as the Presi-
dent may by rule determine.

3) 'Iﬁc.Chairperson, Vice-Chairperson and other Mcmbers of the Commis-
sion shall be appointed by the Piesident by warrant under his hund and seal.

(4) The Commission shall have the power ta regulate its awn procedure.
(5) It shall be the duty of the Commission—

{a) to investigate and monitor all matters relating to the safeguards
provided for the Scheduled Castes and Scheduled Tribes under this Consti-
tution or upder any other law for the time being in force or under any order
of the Government and to cvaluate the working of such safcguards;

(b) to inquire into gpecific complaints with respect to the déprivation
of rights and safeguards of the Scheduled Castes and Scheduled Tribes;

(c) to participate and advise on the plaming process of socio-ecopomic

development of the Scheduled Castes and Scheduled Tribes and to evaluate -

the progress of their development under the Union and any State;

(d) to present to the President, annually and at such other times as the
Commission may dcem fit, reports upon the working fof those safcguards:

{€) to make in such reports recommendations as to the measurcs that
should be taken by the Union or any Statc for the cffective :implcmentation
of those safeguards and “other mecasures for the protection, welfare and
socio-cconomic development of the Scheduled Castes and Scheduled Tri-
hes: and - : :

(f) to discharge such other functions in relation to the protection,
welfare and development aivt advancement of the Scheduled Castes - and
Scheduled Tribes as the Prisuient may, subject to the provisions of any law
made by Parliament, by rule specify.

(6) The President shall cause all such reports to be laid before each Housc
of Parliament along with a memorandum explaining the action taken or propo-
sed to be taken on the recommendations rclating to the Union and the reasons
for the non-acceptance, it any, of any of such recommendations.

(7) Where any such rcport, or any part thereof, relates to any matter with
which any State ‘Government is concerntd. a copy of such report shall be  for-
warded to the Governer of the State who shall cause it to be laid before the Legis-

Jature of the State along with a memorandum explaining the action taken or pro-.
posed to be taken on the recommendations relating to the State and the reasons .

for the non-acceptance, if any, of any of such recommendations.

- (8)- The Commission shall, while investigating any matter referred 1o in sub-
clause (a) or inquiring into any complaint referred to in sub-clause: (b) of clausc
(5), have all the powers of a civil court trying a suit and in paiticular in respect
of the following matters, pamely — :

, (a) summoning and enforcing the attendance of any person from. any
‘part of India and examining him on oath;

(b) requiring the discovery and production of any documents;

2-p-78/Min. ,,Of,. 7 W;.F/N
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(¢) recciving evidence on affidavits; )
(d) requisitioning any public record or copy thereof from any court

or oflice; ‘ »
(e) issuing commissions for the cxamination of witnesses and docu-
ments; '

(f) any other matter which the President may by rule, determine.

)] The Unjon and every State Government shall consult the Commission
on all major policy matters affecting Scheduled Castes and Scheduled Tribes.”;

(c) existing clause (3) shall be renumbered as clause (10).

Sd/-
(V. S. RAMA DEVI)
Secy. to the Govt. of India



Location and

ANNEXURE-1.1X
(Ref. para-1.4)

jurisdiction of State Offices of the National Commission for

SCs and STs
S. Location Designation of Jurisdiction
No. Head of office
1. Agartala _Asstt. Director Tripura
2. Ahmedabad Director Gujarat, Dadra & Nagar Haveli
.3. Bangalore Director Karnataka
4. Bhopél Director Madhya Pradesh
5. Bhubaneswar Director | Orissa
6. Calcutta Dy. Director West Bengal, Sikkim,
' ‘ A&N Islands
7. Chandigarh Director Punjab, Haryana, Chandigarh,
J&K and Himachal Pradesh
8. Guwahati Director Assam, Manipur, Arunachal
Pradesh & Nagaland
9. Hyderabad Dy Director Andhra Pradesh
10. Jaipur Asstt. Director Rajasthan
\ 11. Lucknow Director Uttar Pradesh
12. Madras Director Tamil Nadu & Pondicherry
13. Patna Asstt. Director Bihar
14. Pune Director Maharashtra, Goa, Daman & Diu
15. Shillong Asstt. Director ' Megﬁalaya & Mizoram
16. Thiruvananthapuram Asstt. Director Kerala & Lakshadweep




CHAPTERIl

50 YEARS OFINDEPENDENCE- A RETROSPECT AND THE TASK AHEAD

The country is celebrating its golden jubilee of Independence. As we look back at these
50 years and the nation’s ‘tryst with destiny’, we have to think of the issues that were dominant
in the minds of the Constitution makers and to see what has been the achievement so far.
Necessarily we have to analyse the areas where the progress has been less than satisfactory and
the areas which need to be given importance and “attention during the coming years.

2.2 The debates held in the august house of the Constituent Assembly clearly reflected the
concern of our founding fathers and Constitution inakers for the welfare of the weak and down-
trodden, especially the SCs & STs. As Mahatma Gandhi had said * for the sin committed against
them in older days by your father and forefathers, become Harijan Sevaks to wipe off the sin”.
After having suffered the yoke of foreign rule and exploitation for centuries, the progress of
Independent India depended on all the sections of the society developing together. The
Constitutional makers debated various issues like abolition of untouchability and removal of
social disabilities, freedom of conscience, free profession, practice and propaganda of religion,
prohibition of discrimination on grounds of religion, race, caste and freedom of speech etc. They
called for special protection for SCs/STs, promotion with special care of the educational and
economic interests of the weaker sections of the people, and, in particular, of the Scheduled
Castes and the Scheduled Tribes, and protect them from social injustice and all forms of
exploitation, administration of tribal and scheduled areas, special grants for tribal areas, political
safeguards and reservation for SCs/STs in legislatures, cabinet, local bodies and reservation in
services, extension of reservation after 10 years in  legislative representative bodies.
Constitutional arrangements for monitoring and evaluating the safeguards for SCs/STs were also
discussed in detail.- Most of the ideas relating to the welfare of SCs & STs found place in the
Constitution which was adopted on 26™ January 1950.

What the Constitution makers visualised
2.3 Views as expressed by the Constitution makers are highlighted below:
Shri S. Nagappa

I am prepared for the abolition of the reservation, provided every Harijan family
gets ten acres of wet land, twenty acres of dry land and all the children of Hatjans are
educated, free of cost, upto the University course and given one-fifth of the key posts
either in the civilian departments or in the military departments.

Sardar Vallabhai J. Patel

Why should not a member of any community be the Prime Minister of this
country? Why should not Mr Nagappa who today challenged the Brahamin be so? I am
glad to hear that the ownership of 20 acres of land does not entitle him to be a scheduled
caste man’... the poor people are oppressed continuously and have not been saved yet
and given protection. We are trustees, we have given a pledge to share in power under
the Pune pact. Have we fulfilled that pledge.



Rev. J.J. Jesome D’ Souza |

There is an impression that reservation is anti-democratic and that it should
somehow be got rid of in the course of the next ten or twelve years. 1 beg to say that I
do not agree with this. Reservation in itself is one way of securing a satisfactory
working of the electoral principle.

Shri V.I. Muniswamy Pillai

" Once you give reservation on population basis, I also claim that representation in
the Cabinet also must be in that proportion.

Shri H. J. Khandekar

If along with reservation in respect of legislative, a similar reservation 1s
provided in respect of local bodies, Municipalities and Districts Boards too, it will help
much to improve their lot. If you look at the Cabinet of a province where twenty four to
twenty-five percent of the people are Harijan you will find that there is only one Harijan
in the Cabinet. But it is a matter of regret that in a province where the caste Hindus, that
is to say the Brahamin, are in a minority and in such a small minority as two percent of
the population, ten ministers out of twelve are Brahamins. Would you not consider this
an injustice? '

“Hundreds of Harijans applied recently for Indian Administrative Service and
Indian Police Service and they were interviewed. But it is to be regretted that none of
them was selected for the posts. The reasons stated is that none of them was fit for the
posts. You are responsible for our being unfit today.”

Dr. B. R. Ambedkar

If at the end of the ten years, the Scheduled Castes find that their position has not
improved or that they want further extension of this period, it will not be beyond their
capacity or their intelligence to invent new ways of getting the same protection which
they are promised here.

For the Scheduled Tribes I am prepared to give for longer time. But all those who
have spoken about the reservation to the Scheduled Castes or to the Scheduled Tribes
have been so meticulous that the thing should end by ten year.

Dr. Dharam Prakash

It would not be proper to give reservation for Hindu, Muslims, Christians and
Sikhs on the ground of that they are minorities. But among Hindu, Harijan deserved for
such reservation as long as “they reach the same level of culture as other sections of the
population.

Dr. P. Kakkan

The poor Harijan candidates hitherto did not get proper appointments in Govt.
services. The higher Officers selected only their own people, but not the Harijans. Even
in the matter of promotions we did not get justice.

10




Shri T. Channiah

I want this reservation for 150 years ‘which has been the period during which
opportunities have been denied to them. :

Dr. H.J. Khandekar

I am afraid if these things are continued, even if this clause is.brought into
operation, the Scheduled Castes will never get a chance, as the word “backward” would
be interpreted in such a way that we people would get no chance in the services because

“the people of other castes will also claim to be backward and get the chances on reserved
. posts. '

Dr. B.R. Ambedkar

‘ - As per the Report of the Minorities Committee which was accepted by the House
was “all India and provincial services, the claims of all minorities shall kept in view in
making appointments to these services consistently with the consideration of efficiency
in the administration. But the Advisory Committee was not in favour of treating
Muslims and Christians as minorities. What the House has now accepted that the only
minorities to be provided for in this matter are the Scheduled Castes and The Scheduled”
Tribes obviously the Drafting Committee is bound by the decision of the House and to
alter the article in terms of such decision. '

Monitoring Arrangements in the Constitution

2.4 Thus it may be seen that reservation for the SCs & STs in legislatures, Cabinet and in
Municipal Boards and local bodies was suggested during the debates on the subject. Further, it
was also felt that not only there should be specific and clear cut provisions in the Constitution
but there should be a monitoring agency to monitor and oversee the implementation of these
safeguards. Initially it was suggested that there should be Special Officer for Minorities for the
Union and each State who would investigate all matters relating to the safeguards provided for .
. Minorities. Later on after much debate Shri K.M. Munshi moved an amendment that there -

should be a Special Officer of SCs & STs to be appointed by the President who would

investigate into matters relating to the safeguards provided for the SCs & STs and report to the
President and the President shall cause of such reports to be laid on the table of the Parliament.
Many other suggestions came there after. F inally the amendment as moved by Shri Munshi was
adopted and incorporated as Article 338 of the Constitution.

Developinent over 50 years

25 We will now look to some data and indicators regarding population, literacy, .-
occupational profile, representation in services to get an overview of the development that has
taken with place regard to SC/STs in the last 50 years. The Table 2.1below indicates the
population of Scheduled Castes and Scheduled Tribes since Independence.
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Table-2.1
Population of Scheduled Castes and Sch

eduled Tribes since independence

(Population in millions)

“Year Total SC Percentage ST Percentage
population. | Population of SC population of ST
to total to total
1951 356 52 '14.61 19 5.3
1961 439 65 14.60 30 6.90
1971 548 80 14.50 39 6.90
1981 685 106 15.50 54 7.90
1991 . 846 138 16.33 68 8.08

26

14.61 percent of total population as per 195
census. The Scheduled Tribe (ST) population whi
1951 Census has increased to 8.08 percent as per
of STs has increased more than that of SCs over a perl

Literacy

2.7

Sex wise literacy trend among SCs, STs and total population

It may be seen from the Table-2.1 that the Scheduled Caste (SC) population which was

1 Census, has increased to 16.33 percent as per 1991

Table-2.2

nwards are given in Table -2.2

YEAR TOTAL Scheduled Castes Scheduled Tribes
Male Female | Total | Male Female | Total Male Female | Total
1 2 3 4 5 6 7 8 9 10
1961 | 34.44 |12.95 |24.02 |16.96 3.29 10.27 113.83 |3.16 8.54
1971 | 39.45 |18.72 [29.46 |22.36 6.44 1467 |17.63 1485 |11.39
1981 | 65.50 |29.85 [43.67 |31.12 10.93 |21.38 |24.52 8.05 16.35
1991 |64.13 [39.29 |52.21 |49.91 2376 |37.41 |40.65 |18.19 |29.60

Source: Census Reports

2.8

Table-2.2 presents ac
(sex wise) for three decades fro
literacy rate has increased in total population,
than that amongst SCs/STs. Hence, special care

as it is one of the major indicators of social development.

ch was 5.3 percent to total population as per
1991 census. This also shows that population
od of four decades.

The trend of male, female and total level of literacy among Total population and SCs and
~ QTs in the Country from 1961 Census and o

omparative picture of literacy between total and SC/ST population
m 1961 to 1991. It may be seen from this Table that although the
the rate of increase is more among total population
has to be given in years to come on this aspect



-

« - | Industry

Occupational=Diversification

29 Occupation classification of main workers from 1961 to 1991 is giveﬁ in Table 2.3

below.
, Table-2. 3
Occupational classification of main workers from 1961 to 1991 census among
: ‘ SCs/STs and Total population. )
Items Total SC ST

1961 1971 1981 1991 1961 1971 1981 1991 1961 1971 1981 1991
Cultivators 5278 4338 4153 3974 | 3776 27.87 28.17 2544 | 68.18 57.56 5443  54.50
Agricuitural | 16.71 2632 25.16  19.66 3448 5174 4822 49.06 19.71 33.04 32.67 32.69

Labourers :
Household 6.38 3.55 3.99° 256 6.56 3.33 331 2.41 2.47 1.03 1.42 1.04

Other 24.13 26.75 29.32  38.04 21.20 17.06 20.30 23.08 9.64 = 8.37 11.84 11.76
‘Workers ' o

2.10 It may be observed from these figures that cultivators decreased in all categories over a
period of three decades from 1961 to 1991. But the decrease has been shatrp among general and
ST categories compared to SCs. Although, number of agricultural labour has increased in all
categories, increase has been more among SCs. In household industries, the share of all the
communities has decreased, but decline is much more among SCs than amongst general
categories and.STs. Other workers occupation includes industry and service sectors. The number
of ‘other workers’ has witnessed an increase in all sections of the main workers though the
increase in general categories has been much more than amongst SC and ST categories. Keeping
in view the new economic policies and reforms, special care is required to be given for SCs/STs
in providing employment in industrial and, service sectors.

Population below poverty line

2.11 The percentage of SC, ST and all population below poverty line from 1977-78 to 1987-88
is given in Table-2.4. ' .

Table-2.4

Percentage of SC, ST and All Population Below Poverty Line
Year SC ST All Population
1977-78 56.30 68.10 48.30
1983-84 50.10 57.20 37.40
1987-88 41.50 49.90 29.90

2.12 The Planning Commission has recently adopted the methodology out-lined in the report
of the Expert Group to estimate the incidence of poverty at national and state level separately for
rural and urban areas. The percentage of population below poverty line in respect of total, SCs
and STs is given below: | -

Scheduled Castes ‘Scheduled Tribes All Population
Year Urban Rural Urban Rural Urban Rural
1993-94 49.48 48.11 41.14 51.94 39.09 38.20
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2.13 It may be seen from the above table that although there has been reduction in the
incidence of poverty from 1977-78 among all section of society including SCs and STs, but
reduction was less in case of SCs & STs. About one half of SC/ST population continues to live
below poverty line even today. ’

Employment profile of Scheduled Castes and Scheduled Tribes

2.14 Table 2.5 below indicates Employmerit Profile of Scheduled Castes and Scheduled
Tribes in Central Government, for the years 1965 and 1995.

o Table 2.5 :
Employment Profile of Scheduled Castes and Scheduled Tribes in Central Government

Group Total ) SC Y%age to total ST %age to total

1965 1995 1965 1995 1965 1995 1965 1995 1965 1995
Class | 19379 65408 318 6637 1.64 10.12 52 1891 0.27 2.89
Class 11 30621 108857 864 13797 2.82 12.67 103 2913 0.34 2.68
Class I 1082278 | 2341863 | 96114 | 378172 8.88 16.15 | 12390 133179 1.14 5.69
Class 1V 1132517 | 1041082 | 101073 | 221380 ; 17.75 21.26 | 38444 67453 3.39 6.48
(excluding” . : e
sweepers) )
Total 2264795 | 3557210 | 298369 | 619986 | 13.17 17.43 | 50989 205436 [ 2.25 5.78
(excluding ’ .
sweepers) ) :
sweepers * 177527 * 78719 * 44.34 * 12269 | - * 691
Grand Total 2264795 | 3734737 | 298369 | 698705 | 13.17 18.71 |. 50989 | .- 217705 2.25 5.83

- * Figures relating to sweepers in 1965 included in the figures for Class IV Group

2.15 Although, the share of SCs in all the Groups of Services from 1965 to 1995 has
increased, it could not increase upto the desired level except in Group C & D categories. In case
of STs in none of the categories , they have got their prescribed share.

Share in Governance

2.16 Some analysis has been made in the following paragraphs regarding representation of
SCs & STs in different important organisations like Universities, High Courts and Supreme
Courts, Embassies, Governor’s and Lieutenant Govemors of the States and UTs etc. The
analysis broadly shows that representation of SCs and STs in these important posts continues to
be meagre since independence. ‘

Table-2.6

Representation of teachers belonging to different Social Groups in Social Sciences and
Science faculties in more than 150 Universities of the country

.| Category Social Science Faculty | Science Faculty
Minority ] 1.7 ' 3.2
SC/ST 1.2 0.5
OBC 6.8 2.3
Upper Caste 90.30° 94.00 ,

 Source: Anntatda Aarakshan Hi kyon (Ultimately: Why Reservation ?) by Dr. P.S.
Verma published by Samajik Anusandhan Avam Punarachna Sansthan.
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2.17  The representation of SCs/STs in the higher education institutions is very important for
building of confidence among them that they are at par with others. But the available data on
their representation presented in Table-2.6 gives a sad commentary. This Table shows that
SC/ST share in Social Sciences and Science faculties is 1.2% and 0.5% respectively. Although
problem is serious in both the streams, it is more acute in science faculty. This is only a drop in
the ocean. They are entitled to enjoy at least share equal to their population in total population.
The representation of SCs and STs in teaching posts with Central Universities is also dismal.

»

2.18 Table-2.7 indicates the rep,resentétion of different categories of service in the Embassies.

Table-2.7
Representation of SCs, STs, OBC:s and others in different categories of posts in the Indian
Embassies
(in percentage)

Category | SC ST - | OBC Upper

L , - | Caste

Group A [ 8.0 1.00 0.00 91.00

Group B | 4.20 0.60 5.00 94.00

GroupC (430 . | 1.20 1.50 93.00

GroupD | 7.0 1.00 0.20 91.83

Source: Antata Aarakshan Hi Kyon (Ultimately: Why Reservation) by P.S. Verma

2.19  The share of SCs and STs in Indian Embassies is negligible as the above table depicts.
Generally in Govt. and Public Sector in India, the representation of SC/ST in Group ‘D’ has been
more than population percentage. But in Embassies they are on margin whereas the
representation of upper castes who dislike Group ‘D’ category of work is more than 90 percent.

2.20 Table-2.8 below gives information about representation of SC, ST and other
communities in various posts of Judges in the High Courts of different States.

: Table-2.8
Represéntation of different social groups as Judges and additional judges in the High Courts.
Year Total SC ST Others
March 1982 325 4 (1.23%) - 321 (98.77%)
March 1993 547 13 (2.38%) 4 (0.73%)- ~ |-530 (96.89%)

Source: Antata Aarakshan Hi Kyon (Ultimately: Why Reservation) by P.S. Verma

2.21  As there is no reservation in judiciary for SC/ST, their share is negligible as the Table-
2.8 shows. In March 1982 the SC judges were little more than one percent where as none of the
judge belonged to ST. Over a decade although there share has mcreased even then it is almost
nothing in comparison to their population.

2.22  The Table 2.9 below indicates the representatlon of SCs/STs as judges in High Courts in
different States/UTs in 1996.
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_ . Table-2.9
Representation of SCs/STs as Judges in High Courts in Different States/UTs in 1996.

Number of Judges

S.No Name of State/UT Ason Total SCs - STs
1 Gujarat 1.1.1996 27 - -
2 Sikkim 1.1.1997 03 - -
3 Allahabad 1.1.1996 N.A. 2 -
4 Himachal Pradesh 1.1.1996 7 - -
5 Kerala = 1.1.1996 25 1 -
6 Guwahati 1.1.1996 . 13 1 2
7 Tamil Nadu 1.1.1996 20 2 (include ST also)

1.8.1997 38 4 -do-

8 Punjab & Haryana N.A. 29 - -
9 Andhra Pradesh 1.1.1996 N.A. - 2
10 Karmataka 1.1.1996 N.A. 3 1
11 Delhi 1.1.1996 28 - -

223 The above position clearly shows that the representation of SCs/STs in High Courts
continue to be negligible. This gives a poor picture as even-after 50 years of independence the
SCs and STs ate on the margin in judicial system. It is high time that provision is made for
SC/ST reservation in Indian judiciary.

224 Table-2.10 below presents the share of different castes and communities in top service,
both government and non-governmental, along with their population at two points of time i.e.
1935 and 1989. It may be seen from the table that in 1935 Brahamin population was 3.5 percent
and their share in service was 3 percent. Within 5 decades, the population has increased to 5.20
percent but corresponding percentage in service has increased to 70.20 percent. It means that
they have benefitted the most from 1935 to 1989. On the other side of the spectrum, Dalits
including SC/ST and backward population were 64 percent in 1935 but their share in service was
merely 1 percent. Over a period of half century although their share has increased to 8 percent
but even then it is far below the desired level.

, Table-2.10
Percentage of different castes/communities in class I services both Governmental/Non-
Governmental along with their population at two points of time

Year 1935 Year 1989
Castes Population. Share in Population. Share in
- . (in%) Services(in %) (in %) Services(in %)
Kayasth 0.85 40.00 : 1.03 7.00
Musalman 21.00 35.00 10.13 3.20
Christian 4.00 15.00 2.08 1.00
~ Brahmin(Tyagi . 35 -3.00 - 5:20 70.20°
Bhumihari : : :
Rajput 25 © 200 3.80 1.70
Baniya 1.20 1.00 1.78 3.50
(Arora Khatri) v :
Sikh 1.40 1.60 1.60 - 1.90
Other(Maratha other 1.60 0.9 5.50 2.50 .
Jat)
Dalit(SCs,STs  and  64.00 1.00 68.85 8.00
Backward)

Source: Dalit Peeda by P.S. Verma, Vimukt Jati Trading Private Ltd., New Delhi, 1992
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2.25 Table-2.11 below gives information about level of development amongst tribals and non-
tribals in selected states as per survey reports of R.G.I. published in 1988 and data published in
Sarvekshana ' - ,

‘Table-2.11 -
Indicators of Development: Tribals / Non-Tribals
Per Capita Monthly . Literacy Rates % Infant Mortality Rates
. expenditure : (per 1000)
State Tribals Non-Tribals | Tribals | Non-Tribals | Tribals | State Average
‘ (rural)
AP 128.83 156.55 13.2 45.11 ' 130 - 87
Bihar 128.94 206.21 21.2 38.54 ‘ 91 100
Gujarat 143.94 179.41 26.0 60.91 116 101
M.P. 122.83 224.34 15.6 43.45 *154 127 -
Mabharastra 142.33 157.77 242 63.05 . 117 76
Rajasthan 147.83 205.95 15.7 38.81 105 111
Orissa . 124.16 131.17 18.8 48.55 **177 127
*IMR of Mandla district. **]MR of Koraput district (tribal dominated)
Source : 1. SRS, RGI, 1988; 2. Sarvekshana, 59™ Issue- April, 1994

2.26 In Table-2.11, given above, an attempt has been made to look at the indicators of the:
socio-economic development of tribals, for whom special provisions have been made in the
Constitution, as compared with non-Tribals. The three indicators reveal that in the area of social
well being i.e. health and medical care, and income and expenditure, and literacy, the tribals in
the major populous States of India are much behind their non-tribal brethren. ' :

Crimes against Scheduled Castes and Scheduled Tribes

227 The crimes committed by non-SC/ST against SCs/STs from 1981 to1991have been given
in the Table-2.12. ' ‘ ‘
' Table-2.12
Crimes against SC/ST committed by Non-SC/ST members

S.No. Year No. of cases
' SC . ST
1. 1981 14318 © 3432
2. 1984 15987 ) 4290
3. 1985 15373 4055
4. 1986 15416 3945
5. 1991 17646 ' ' - 4778

228  The above table shows that crimes against the SC from 1981 to 1991, in a decade have
increased by 23.24% whereas the crime against ST has increased by 39% during the same
period. Hence, concerted efforts have to be made to check such crimes against SCs/STs, which
continue unabated and include murders, rape, arson and even blinding of school children.

Planned Development for SC & STs - A Critique

2.29 Planners and administrators have been aware of the special problems of Scheduled
Castes and Scheduled Tribes. Reference to these problems is contained in the plan documents
right from the beginning. The attempt has been to fashion policies and programmes  in
accordance with the constitutional provisions as well the Panchsheel of tribal development
evolved by the first Prime Minister of India, J awaharlal Nehru.
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2.30  Inthe Second Five Year Plan, 43 special multi-purpose blocks were established in some
of the tribal areas of the country. The Renuka Ray team (1959) laid stress on economic

"development, communications, health and education. Subsequently the Dhebar Commission
(1961) defined the objective of development among tribals as “advancement” and integration of
tribals. According to the Commission, the problem was not to disturb the harmony of tribal life
and simultarieously work for its advance. The Shilu Ao Team (1969) emphasised that “the
disabilities to which the tribals have been subject over the centuries-poverty, mal-nutrition,
neglect, ill-treatment, exploitation and worse-take time to overcome “ that the results achieved in
the sphere of development had not been commensurate with expenditure and that a reasonable
share of the benefits from the general development programmes should be apportioned for tribal
development. ’

231  The development programmes tended to be formulated in an adhoc manner without any
proper perspective and ~ in the nature of welfare schemes. The special programmes for
‘scheduled castes and scheduled tribes were conceived as supplement to the total development
effort under general sectors of development; but, in practice, these special programmes merely
substituted the. benefits available to SCs and STs under normal development schemes. This
resulted in- much lower investment for their development than envisaged as visible from the
following Table-2.13. .
SRS SR Table-2.13
Plan Outlays for SCs/STs

-Plan period

‘ Plan outlay (Rs. in crores)
: Total ST Y%age SC Yoage
First Plan . : 1,960 19.93 1.00% 6.13 |. 0.35%
Second Plan - 4,672 42.92 -0.90% 28.56 0.61%
Third Plan 8,577 50.53 0.60% 40.82 C0.48%
Fourth Plan . 15,779 79.85 0.50% 72.19 0.46%
Fifth Plan ' 39,426 1,157.67 3.00% 204.90 0.52%
Sixth Plan 1,09,292 | 3,640.25 3.33% 3,722.97 3.41%
Seventh Plan 180,000 | 6,744.85 3.75% 7,233.32 4.02%
Eighth Plan 181,735 | 14,873.43 8.18% 22,380.80 12.32%

Source: Ministry of Welfare
2.32  As we look back on the historical planning process, we find that attention to development
of SCs was even less than that to STs. For instance, no new administrative structural
arrangement was brought about, like the special multi-purpose block of the fifties and tribal
development blocks of the sixties. Perhaps, the assumption was that the SC people would be able

to-obtain a share of the general developmental benefits as the Planning process progressed, as the - '

SCs live intermixed with the gest of the population. But since the ‘trickle-down’ theory did not
prove to be valid as examination of the matter in the late sixties showed, devisal of special
mechanism for SC development also became necessary. The Special Component Plan
commenced in 1980 following on the heels of the TSP in the previous Plan period. The essential
features of the SCP are mentioned below: _
(i) quantification of funds from the Central and State resources in proportion to SC
population percentage in a State. - _
(ii)creation of administrative infra-structure to operationalise the SCP and
(iii) project report for the project area in consonance with the natural resource
endowment, aptitudes of the people and funds availability.
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“Share of SCs/STs in Visible Progress =~

2.33 In the first instance, the prime requisite of both the strategies is that funds should be

earmarked for the two special Plans from otit of the Central and States Plans in proportion to the -
population percentage of SCs and STs. At the Centre, each Ministry should set apart funds to

the extent of 15% for SCs and 7.5% for STs. In the States, from out of the State Plan, funds

should be set ‘apart in a State in proportion to the percentage of SCs and STs in that State. The

earmarked funds should be made over to the concerned Ministry at the Centre and the

nodal Department in the State to be utilised as warranted by the needs and asplratlons of

" the Scheduled Castes and Scheduled Tribes. Extreme care has to be observed in taking up

programmes and schemes, the test being their relevance and usefulness to the SCs/STs.

2.34 The Commission has been urging the need for a comprehensive Bill on the
reservation both for appointments and seats in educational institutions. While the draft Bill
has already been prepared but it is yet to be placed before the Parliament and get its approval for
becoming an Act. Thus, in order to give reservation a clear and an ambiguous legal status an’
enactment, which would have penal provisions for misuse, deliberate misinterpretation and non-
implementation of reservation policy, is required to be passed on top priority. While various
policies of  Central and State Govts., - including national policy: on education,
universalisation of primary education, adult and informal education and schemes for’
-Ashram schools, hostels, Scholarshlps, uniform, mid-day meal, book banks etc. have
improved the position of education yet a far more intensive and extensive effort is required
to ensure that the children who go to school stay there and do not drop out. As regards land
problem the Commission had earlier recommended that the Central Govt. should prepare a model
regulation/law to check the growing land alienation amongst SCs/STs which would be adopted
by all the States. Commission reiterates this recommendation so that States follow a
uniform pattern. Further, acquisition of land for public purposes specially setting up of
industrial complexes and irrigation projects in tribal areas should be minimal, and taken
recourse to as a last resort. If really essential, the land should be acquired only after a
suitable package for rehabilitation which includes making him a partner in the project has
been worked out. A focus on overall socio-economic development with provisions of basic
needs is an other vital issue which needs to be con51dered in all policy decisions of the
Government.

2.35 The country’s progress today is visible in the sectors, setting up major projects running
into thousands of crores of rupees. There is a great deal of advancement, scientific research,
nuclear research. A good number of financial institutions have been set up for the economic
development of the people of the country. These are mainly State Financing Corporations, IDBI,
EXIM Banks etc. The country’s progress today is visible in the sectors of high tech. Industries’
exports,-‘imports, electronic industries, computers, motor cars, cellular and cordless telephones,
financial institutions , export processing zones and other scientific research, share market, luxury
goods like colour T.V. Refrigerator, Washing Machines, A.Cs. etc. Large areas have been
covered under irrigation, modern agriculture equipments are supplied to the beneficiaries for
increasing the agricultural production and other perks in high class and public undertakings.

236  The share of SCs and STs in the above mentioned indicators of visible progress of India
is dismal. All efforts are concentrated only in prov1d1ng reservation 1n services which-also has
- not reached prescnbed limit.
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237 The Commission observed that representation should be ensured for SCs and STs in
respect of above areas for visible progress of these target groups. Emphasis should be
given for promotion of enterprenuerships to bring occupational diversification and upward
mobility among SCs/STs. They should be encouraged to take up self employment in all
sectors of economic development through training, education and provision of financial
and other facilities. SCs and STs should be promoted in areas like small contracts by
evolving a special policy for first generation contractors emerging from traditional labour
communities. Many activities are considered necessary for the development of SCs and
STs, and there should be policy to contain built in safeguards to ensure a fair share of the
benefit to these groups. This should be built in mechanism to provide substantial share
and role to such ;representations from the SC/ST from the target groups for ensuring the
effective working of all these safeguards.

2.38 The most important cause for non-development of SC/STs is non-ailocation of
resources for their development on a priority. There is an urgent need to set up a national
level Devel(jpment’authority, dealing with all development matters pertaining to SC/STs, at
par with the Planning Commission under the Chairmanship of Prime Minister and a non-
official Vice-Chairman and similar set up in States with Chief Minister as Chairman and a
non-official ‘as’ Vice-Chairman. Resources equivalent to the population percentage of
SC/STs should be set apart and transferred to this authority to eniable it to plan and
implement developmental and welfare schemes for SC/STs. The same set up needs to be
put in at State and District level also. Once the resources are in the hands of this body and
it is vested with powers to monitor and control the implementation of these schemes, it will
lead to focused attention on the development of SC/STs.

2.39 This Authority should be responsible for formulating and approving national and
State Plans, Annual Plans, Five Year Plans and perspective Plans—based on the
developmental needs of the SCs and STs and their priorities from the point of view of the
SCs and STs, keeping in view the vital dimensions of socio-economic liberation, educational
" equality and human condition of life.

240 So far, reservations have been provided only in Govt. service. There is no
reservation in Defence forces, scientific establishments, judiciary etc. After 50 years of
Independence, when enough qualified SC/ST candidates are available, Commission sees no
reason for keeping these sector out of the purview of reservation, denying opportunities to
SC/STs. '

241 The Government is seriously contemplating bringing about reservation for women

in Parliament/State Legislatures/other public bodies. Commission is of the view that
adequate representation for SC/STs should be ensured within this equality of women.

2.42 The task ahead is clearly therefore to focus on the basic needs and requirements of
SCs/STs and give them the social dignity and the economic capability to come at par with
other sections of the society and become part of the main stream which had been the
charter visualised by the Constitutional makers, 50 years ago. Such a strategy would not
only control the feeling of alienation, frustration and rising militancy and civil strife but
would also make the SCs & STs active partners in nation building.
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243 Many of the above issues have been discussed by the Commission in its earlier Report.
An extract entitled ‘Retrospect’ contained in the Third Report submitted to the President on
4.2.98 is reproduced as APPENDIX-2.1 for ready reference.
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APPENDIX-2.1
(Ref. para 2.43)

(Extracts of Report submitted on 4/2/98)
RETROSPECT

When our national leaders and constitutional makers were' occupied with the
thoughts of making the new bomn India a better place to live in, of securing
economic and social justice for the various people subjected to centuries of
exploitation, of removing poverty, illiteracy, squalor, hunger and disease, they
were very clear that all this is-impossible without ensuring special treatment for
the deprived. However, it is clear that all the gains of development have not
reached the intended class and have been usurped by the better off in many cases.
Each and every act of development that the Commission has reviewed for judging
the condition of SCs/STs shows that their position today in rural India and urban

slums has not improved substantially even after fifty years.

The very will to give priority to the upliftment of SCs/STs in the National
Agenda is missing. The approach and methodology adopted by these public bodies
does not match the urgency with which these issues need to be tackled.

The responsibility for slower pace of development of SCs/STs is the way the
planning process has been handled by the Planning Commission and' various
agencies. The Commission is surprised to note non-adherence to the clear
guidelines issued during the formulation of Sixth Plan in setting apart allocations
in proportion to SC/ST population: All Union Ministries should have set apart for
the year 1995-96 Rs. 19365 crores under Special Component Plan and Tribal Sub-
Plan. Against this, actual allocation as made by a few Ministries only is Rs. 1884
crores. The picture that emerges in all the States is no better. During VIIIth Five
Year Plan period, all the States together should have set apart Rs. 44361 crores
under SCP and TSP, cut of the total State Plan outlay of Rs. 181735 crores.
However, in actuality, only Rs. 38221 crores had been allocated. If allocation of
resources for their development is not taken care of, how can we expect them to
come at par with the rest of the society. Further, what is allocated is also not spent
fully or utilised properly.

There is lack of concern for the development of SCs/STs and funds allocated
have been diverted to-other sections, ignoring the basic needs of these classes.
These diversions further weaken the focus on the development of SCs and STs
and there is an urgent need of a mechanism to ensure strict vigil against such
diversions. Projects conceived for the development of SCs/STs are starved of
funds, denying them the due benefits.

While cutting the Plan size the axe often falls on the programmes of these
sections. The ignorance of intended beneficiaries and the difficult and
inaccessible areas have further added to the poor quality of implementation. The
rehabilitation packages for the Tribal people whose lands are taken over for
projects are neither practical nor implemented properly, thereby adding to their

" miseries.
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Land is the prime asset which determines the social and economic status of a
family and is the basis for taking up other developmental activities like animal
husbandry, poultry, industries, etc. Although SCs/STs constitute about 25% of the
population, total land holding by them is meagre and marginal. A review of
various State Governments by the Commission has brought out the fact that States
do not have even basic data to show as to how effective the implementation of -
land reforms has been. Land ceiling laws have not been enforced, SCs/STs are not
accorded priority in the land allotment, lands illegally alienated to non-SCs/STs
are not restored to original allottees and wherever Government has taken action
also, cases have been filed in the courts by vested interests and are lingering on for
years defeating the very spirit of these enactments.

Ownership of other productive assets is_ also unequally distributed to the
disadvantage of SCs/STs. The. share of SCs/STs in the ownership of factories,
processing units, shops, buildings, vehicles etc. is negligible. They are merely
exploited and poor wage-workers in these “temples of modern India”. No
concrete efforts have been made by various State agencies to redistribute these
assets in favour of under-privileged or to' promote new units by SCs/STs. Under
Prime Minister’s Rozgar Yojana, the average project cost for SCs/STs comes to
around Rs.20,000/-only whereas the approved project ceiling is Rs. One lakh. In
the absence of adequate finances, the SCs/STs entrepreneurs lose the available
opportunity and the units run into sickness..

The Scheduled Tribes continue to be mired in poverty and illiteracy and their
representation in services is far below -the prescribed limit in any category.
Deaths due to malnutrition and starvation are being reported from tribal areas.
Tribals succumb to Malaria, T.B., Worm-infection and other water-borne 'diseases.
Tribal areas have not been provided with social and economic infrastructure like
schools, dispensaries, banks, roads, electricity etc. . Public Distribution system has
nqt been functioning effectively in tribal areas. 75 tribal groups have been
categorised as primitive for whose development accelerated efforts are required.
Exploitation of poor tribals at the hands of money leaders and traders continue
unabated due to non-availability of institutional finances. There have been
conflicting reports about the incidence of bondage in tribal areas.

Economic development of tribal areas in North-East remains poor. The
absence of proper communication, infrastructure and consequential poor economic
development has created a feeling of neglect and segregation in the minds of tribal
youth. This is a cause for emergence of militancy in these areas, which has added
to the woes of the local tribals. This grim situation is a result of lack of
understanding of ground realities in the tribal: areas. Their problems being
different from those of other regions, special result oriented programmes are
needed to ensure sustainable development in the region.

The data pertaining to representation in services also indicates that while
SCs/STs are engaged in lower category-jobs such sweepers, peons, clerks, no
sincere efforts have been made by the Govt. to ensure full quota for SCs/STs in
the top posts even after 50 years of Independence. Near ‘Nil’ representation in
Universities and teaching profession exhibits the apathy towards these classes
even after 50 years of Independence. On one hand. the quota of reservation is not
being fulfilled and on_the other hand, the existing privileges and concessions
available to SC/ST employees are being withdrawn by the Govt. In fact the matter
1550 serious with such wide repercussions that Commission has decided to present
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a Special Report to_the President of, India on Deptt. of Personnel & Training
O.Ms. dated 30.1.97,2.7.97, 22.7.97,13.8.97 and 29.8.97 which: ‘
(a) reverts the promoted SC candidate; .

(b) Shifts vacancy based roster to post- based ignoring Court direction;

(c) takes away the relaxations and concessions; ’ L

(d) does not fall in line with the Constitutional amendment ; and

(e) discarding Spécial Recruitment Drives L

That sympathy is becoming an apathy for SCs/STs would be clear from -
various cases handled by the Commission recently. When two widows with
similar educational qualifications applied for compassionate ‘appointment t0 one’
PSE, it chose to offer a clerk’s job to the general category widow and a peon’s job
to the SC lady. This discrimination was set right with the intervention of the
Commission. There is a tendency to post SC/ST employees to far off places or in
insignificant posts which lowers their morale and creates an inferiority complex.
The officers tend to misinterpret the rules and provisions to the disadvantage ‘of
SC/ST employees. No checks and balances are available in the system to counter
this “mental reservation” and SC/ST employees have nobody 6 look up to, in the

_event of miscarriage of justice.

Whenever the interest of SC/ST employees cl-a$hv_with those of general
employees, the general unions approach the court. Even' the managements also
support the general unions either by not fighting the case or by supporting in the °
guise of defending their action. It is the poor SC/SY officials ‘who in the absence
of proper legal assistance suffer the lot. There are number. of instances where the
Court’s rulings in favour of SCs/STs are not acted upon inspite of contempt
proceedings whereas judgements against SC/ST are acted upon with haste. The
Commission has recommended to the Govemmént to have special arrangements
on_the lines of ‘CAT’ _to try the cases on Reservation taking them out of the
iurisdiction of the general Courts. o -

The institution of Liaison Officers (LOs), which was meant to protect the
interests of SC/ST employees has been undermined because of hostility of senior
management, non-involvement of LOs in policy and decision making process like
change of Recruitment Rules, promotion policy etc. The Commission has held
interactions with LOs on a 7onal basis at Dethi, Bombay, Calcutta and Bangalore
and has attempted to strengthen the institution of LOs by offering them necessary
protection and security of tenure and their involvement in important policy
matters concerning SC/ST employees.

The political will and determination on the part of policy makers and
planners is necessary for the success of this endeavour. The share of SCs & STs

"in the governance of the country is ‘abysmally low when we look into the
_ representation in Governors, Ministers, Judges, Secretaries. Same is the story

when we see percentage of SCs/STs manning important posts like District
Collectors, Chief Secretaries to Govt., DGPs, Members of Planning Commission
eté. Unless proper share is ensured for SCs/STs in all the important bodies' of the
State, the Commission is afraid that the voice of these ‘people will not be heard.

. effectiv_ely.
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Government has come out with many schemes to provide scholarships,
hostel facilities, book banks etc., to make education attractive to the SCs/STs.
However, the total allotment to this field and the implementation of the schemes is
not upto the mark. The scholarship paid to SC/ST students ranges from Rs. 10 per
month to Rs. 250 per month, which is totally inadequate to meet the basic
minimum requirement of the students. The hostel facilities are inadequate to cater
to the requirements of all the SC/ST children.

Although Article 17 has abolished “untouchability” and its practice in any
form forbidden, untouchability is prevalent in various forms in the country.

(a) The SC bridegrooms are not permitted to ride a mare in villages;

(b) SCs cannot even sit on their own charpoys, when persons of other castes pass
by; .

(c) SCs are not being permitted to draw water from the common wells and in
some cases, even from hand-pumps;

(d) In Orissa, an SC Bank Officer visited the temple alongwith his wife on festival
day and was humiliated and fined to the extent of Rs. 1 lakh which'was later
reduced to Rs.10,000/- ;

(e) In Tamilnadu, the locals refused to tolerate even naming of a bus after an SC
leader; - '

(f) Innocent SC girls are even blinded, if they take water from a common source in

“Govt. run schools; :

(9) In many tea-shops and Dhabas, separate crockery & cutlery is used for serving
the SCs; ' : :

(h) Barbers are refusing to cut the hair of SCs;

(i) Even Indira Awas and Ambedkar Awas schemes segregate them further since
separate colonies are built for Scheduled Castes ;

() Tamilnadu runs 1231 “Adi-Dravidar” separate schools charging the
‘expenditure to Special Component Plan by denying other developmental
activities. ’ ‘

Such instances are numerous and reflect the deep seeded prejudices still
dwelling in the hearts of the vested interests. This tendency has alienated the
Dalits and has the potential of turning this hatred into militancy and fissiparous

tendencies. In fact, the warning signals are already very clear in the form of

frequent caste clashes, erupting in the States like UP, Bihar, Tamil Nadu.
Whenever Dalits have tried to organise themselves or assert their rights, there has
been a backlash from the feudal lords resulting in mass killings of Dalits, gang
rapes, looting and arsoning etc. of Harijan basties etc.

Not a day passes when a major incident of atrocity on Dalits in the country
does not take place and brutal and cold blooded means are employed by
perpetrators of crimes. Recently, the Commission has directed all District
Magistrates and Superintendents of Police to send a report within 24 hours of
incident of atrocity to the Commission through NICNET, to ensure apprehension
of the accused, medical relief and rehabilitation to the victims and remedial
measures taken up by administration to prevent recurrence of such crimes.
Commission recently held a Conference of Home Secretaries and Director
Generals of all States to deliberate on these issues. The Commission notes that
Special exclusive Courts envisaged under Prevention of Atrocities Act, 1989 have
not been established so far, disposal of cases is tardy, the witnesses belonging to
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Scheduled Castes are being discarded as interested parties and other witnesses are
turning hostile. The conviction rate is very poor, defeating the very purpose of the
Act.

~ Another disturbing feature that has come to the notice of the Commission is
incidence of false caste certificate cases. Unscrupulous elements have made use
of legal loopholes, prevalence of phonetically similar sounding caste names and
Jax administration to obtain false caste certificates thus cornering benefits and
facilities meant for the poor SCs/STs. Commission has already agreed to the
model legislation proposed by the Govt. in this regard. Commission has initiated
enquiries into complaints of more than 1000 false caste certificate cases received
by it and has ensured dismissal from service and criminal action against more than
100 employees so far. Maximum cases are being reported from the States of
Andhra Pradesh, Tamil Nadu, Kamataka and Maharashtra.

Article 338(9) of the Constitution makes it mandatory for the Union and
States to consult Commission in all major policy matters pertaining to SCs/STs
welfare. This is an important function of the Commission whereby it can offer its
expert advice to the Government in the best interests of the SCs/STs. However,
there have been instances of various Governmenis not following this
Constitutional directive in letter and spirit -and taking unilateral decisions.
Recently, Andhra Government has issued an order categorising Scheduled Castes
into four groups without consulting the Commission. Hon’ble High Court of
Andhra struck down this order on grounds of non-consultation with the
Commission, and efforts should be made by Governments to involve Commission
in planning, policy decision of vital importance to SCs/STs.

‘The Commission 1s hampered by lack of staff and required budget.
Commission decided to have an Economic Cell, Legal Cell, Computer Cell and
Public Relations Cell to enhance its efficiency and effectiveness and open offices
in all the States to function as its “eyes and cars”. Commission has not been able
1o do so for want of posts and adequate budget not being sanctioned by the
Government.

Through the analysis and recommendations contained in both the volumes of
this Report, the Commission seeks to enable the Parliamentarians and State
Legislators to discuss specific issues pertaining to SC/ST welfare. We do hope
that the efforts of the Commission in securing justice and rightful share for-the
under privileged sections of the society will receive full support. '




CHAPTER Il

CONSTITUTIONAL SAFEGUARDS AND  PROTECTIVE
MEASURES

‘ As discussed in the earlier chapter, the founding fathers of our Constitution felt -
that the inequitable forces in the socio-economic system and political organisations had -
created imbalance-in the society and placed certain people, particularly the SCs/STs in
the disadvantageous position. The Constituticn of India provides to all the citizens, -
social, economic and political justice and equality of status and opportunity Article 46
under the Directive Principles of State Policy provides that “the State shall promote with
special care the educational and economic interests of the weaker sections of the people,
and in particular of Scheduled Castes and Scheduled Tribes and shall protect them from
social injustice and all forms of exploitation”. For achieving this objective social,
economic, educational, cultural, political and service safeguards and protective measures
were provided in the Constitution for the deprived, weaker and vulnerable sections to
ensure their all round development so as to bring them into the mainstream of the nation
and at par with other sections of the society.

Social Safeguards

32  Article 17 “Untouchability is abolished and its practice in any form is forbidden.
The enforcement of any disability arising out of “Untouchability * shall be an offence
punishable in accordance with law. There are two important legislations relating to this
article vi.z. the Protection of Civil Rights Act, 1955, and the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989. '

33 Article 23 prohibits traffic in human beings and begar and other similar forms of
forced labour and provides that any contravention of this provision shall be an offence
punishable in accordance with law. It does not specifically mention SCs & STs but since
the majority of bonded labour belong to SCs/STs this article has a special significance for
SCs/STs. In pursuance of this article Bonded Labour System (Abolition) Act, 1976, has
been enacted and there is a Centrally Sponsored Scheme for identification, liberation and
rehabilitation of bonded labourers. However, even after the working of this Act for the
last twenty years, incidence of bonded labour still exists and preventive and rehabilitation
activities need to be geared up further. '

3.4  Article 24 provides that no child below the age of 14 years shall be employed to
work in any factory or mine or engaged in any other hazardous employment. There are
Central and State laws to prevent child labour . Since substantial portion of child labour
engaged in hazardous employment belongs to SC/ST, this article is significant for
* SCs/STs. It may be mentioned that despite the existence of these legal instruments and
publicity to check this evil, child labour®.> are engaged in Glass Bangle Industry, Carpet
weaving, and Beedi industry etc. The pitiable conditions of these children and the
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violation of these laws have been covered in the Mass Media i.e. Press and television.
Unfortunately, the anti-child legacy still continues and steps to completely eradicate this
«evil, special steps of social awareness through voluntary efforts on one side and strict
compliance and vigilance on the part of the Labour Department of the Central and State
Government is needed. '

3.5 Article 25(2)(b) provides that Hindu religious institutions of & public character
shall be thrown open to all classes and sections of Hindus . The term Hindu includes
persons professing the Sikh, J ain and Buddhist religion and Hindu religious institutions
shall be construed accordingly. This provision is also relevant as some sects.of Hindus
used to claim that members belonging to SC/ST had no right to enter the temples.
‘Though this social evil of inherent nature is gradually getting vanished yet incidents of
prohibiting SC/ST people from entering the temples are sometimes reported in the press
and have also been brought to the notice of the Commission. Collective efforts of all
sections of society can bring about a harmonious solution for the eradication of this
evil(s). '

Economic Safeguards.

36 Fifth Schedule contains provisions regarding the administration and control of the
Scheduled Areas and Scheduled Tribes. There are eight States having Scheduled Areas,
viz., Andhra Pradesh .Bihar, Gujarat, Himachal Pradesh, Madhya Pradesh, Maharashtra,
Orissa and Rajasthan. The Governors of these States have special responsibilities and
powers. These States have Tribes Advisory Councils. They have the power to make
regulations for the peace and good governance of any Scheduled Areas, particularly for
the following purposes: '

(a) to prohibit or restrict the transfer of land by or among members of the Scheduled
Tribes in such areas;

(b) to regulate the allotment of 1and to members of the Scheduled Tribes in such area;

(c ) to regulate the carrying on of business as money lender by persons who lend money
" to members of the Scheduled Tribes in such areas.

37 - In addition to these eight States, Tamil Nadu and West Bengal which do not
have any Scheduled Areas, also have statutory TACs.

3.8 Article 244 According to clause (1), the provisions of the Fifth Schedule shall
apply to the administration and control of the Scheduled Areas and Scheduled Tribes in
any State other than the States of Assam, Meghalaya, Tripura and Mizoram.

39  Article 275(1) provides that “there shall be paid out of the Consolidated Fund of

India as grants-in-aid of the revenues of State such Capital and recurring sum as may be
necessary to enable that State to meet the cost of such schemes of development as may be
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tovernment of India for the purpose of

undertaken by the State with the approval of the

promoting the Welfare of Scheduled Tribes in that State or rasing the level of
administration of the Scheduled Areas therein to that of the administration of the rest of

the areas of that State”,

3.10 A similar provision ems{s in this article for paying such spec cial grants to the
States covered under the Sixth Schedule out of the Consolidated Fund of Tndia. Sixth
Schedule contains provisions relating o 1 6 ,d. inistation of the Tribal Arcas in the
States of Assam (North Cachar Hills Dist il Karbi  Anglong District), Meghalaye,
Mizoram and Tripura (Autonomous Hili T 1<;er) There are Autonomus District Council
and Autonomous Regional Council in these arcas which have a long tradition of seli-
management systems. These Autonoraous Councils not onty administer the various
Departments and development programmes but they also have powers to make laws on a
variety of subjects, e.g. land, forest, shifting cultivation, Village and town administration
including village and town police and public health and sanitation, inheritance of”
property, marriage and divorce: rc‘ social cus f@ms.

Educational and Cultursl Safeguards

311 Article 35(4) empowers the Qtate o make special provision for the advancement
of any sociaily and educationally backward classes of citizens or for SCS é’z STq Thie
provision was added to the Constitution L -ough the Constitution é\L irs

1951, which amena d several articles. This pzo“sa 1t has enabled the Staie ic reserve
seats for SCs/STs in educational ms‘mfzor s including ech H cai, snginesring and medical
colleges. In this article as well as in Article 16(4) the term "backward classes “isused as g
generic term and comprises various categories of backward c%asses, iz. Scheduled
Castes/Scheduled Tribes, (Other Backward Classes, Denctified Communities (Vimukta
Jatiyan) and Nomedic/Semi-nomedic Communities. ‘

T
!

3.12  Article 28(1) provides that “any section of the citizens residing in the temritory of
India or any part thereof having a distinct language, seript or culture of its own shall
have the right io conserve the same.” This article has special significance for all the
Scheduled Tribes. Santhals have a script of their own viz., Olchiki. However, this
provision need not be understood to educate the tribals only in their langvage and
thereby making them isclated. They should be educated in the language of the State as
well as national languages to expose them to outside knowledge. :

3.13  Article 358(A) “It shall be the endeavour of every local author‘ iy within the State

to provide adequate facilities for instructions in the mother tongue at the primary stage of

education to children belonging to linguistic minority groups, and the President may issue

such directions to any State as he considers necessary or proper for securing the provision

of such facilities.” Most of the tribal commumities have their own langnages or dialects
which usually belong to a different family of languages than the one to which the State’s

official language belongs. However, facilitics should be provided to teach in the national

langnage and in English, besides in the mothe: tongue and local dialest.

w



Political Safeguards

3.14  Article 164(1) provides that in the States of Bihar, Madhya Pradesh and Orissa
there shall be a Minister in charge of tribal welfare who may in addition be in-charge of
the welfare of the Scheduled Castes and backward classes or any other work.

315  Article 330 provides for reservation of seats for SCs & STs in the Lok Sabha. In
pursuance of this Article, 106, out of 545 seats are reserved for members of SC/ST
communities. In.the 11" Lok Sabha, there were 123 Members of Parliament belonging to
SC/ST communities, which indicates that besides the reserve Constituencies SC/ST
candidates are elected against unreserved Lok Sabha seats also. It is a healthy sign of
social transformation.

3.16  Article 332 provides for reservation of seats for SCs & STs in the State Vidhan
Sabhas(Legislative Assemblies). ' :

317 Article 334 lays down the provision relating to the reservation of seat for SCs and
STs in the Lok Sabha and the State Vidhan Sabhas (and the representations of the Anglo-
Indian Community in the Lok Sabha and the State Vidhan Sabhas by nomination). This
provision has been extended by amending the Constitution every ten yeats. At present
this provision expires in the year 2000. o

3.18  Article 243-D In accordance with the Constitution (Seventy-third Amendment)
Act, 1992, seats in Panchayats from village Panchayats 10 7ila Parishads will be reserved
for SCs & STs in proportion t0 their population at respective level, in direct election.
Out of the seats reserved for SCs & STs one third will be reserved for women of these
communities. These reserved seats for SCs/STs shall be allotted by rotation to different
constituencies in a Panchayat at each level.

319  With enactment of the Panchayats (Extension to the Scheduled Areas)Act, 1996.
(No. 40 of 1996), the provisions ‘of Part IX of the Constitution relating to Panchayats
have been extended to the gcheduled Areas subject to exceptions and modifications that
a Legislature of a State shall not make any law inconsistent with any of the following
features:- » ' :
Customary law, social and religious practices and traditional nlanageﬁlent
practices of community services. i

320 Article 243-T. In accordance  with the Constitution (Seventy-Fourth
Amendment) Act, 1992, out of total seats to be filled by direct elections, seats shall be
reserved for SCs/STs in proportion to their population in the Municipal Bodies at each
level. Out of these reserved seats for SCs/STs at least one-third shall be reserved for
SC/ST women. ‘
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3.21 Article 371 coﬁtains special provision with respecf to Nagaland.
Artic’le 371B contains special provisions with respect to Assam.
Article 371C contains special provisions with respect to Manipur.
Article 371F contains special prqvisions with respect to Sikkim.
Article 371G contains special provisions with respect to Mizoram.
Article 371H contains special provisions with respect to Arunachal Pradesh.

Service Safeguards:

3.22 Article 16(4) empowers the State to make any provision for the _feservatiori‘ in

appointments or posts in favour of any backward class of citizens which, in the opinion of
the State, is not adequately represented in the services under the State.

3.23  Article 16(4)A The Supreme Court in their judgement dated 16.11.1992 in
Indira Sawhney case held that the existing policy of reservation in promotion is not

sustainable under Article 16(4) of the Constitution. ~ The Supreme Court, however ,

_allowed that the existing policy of reservation may continue for a period of five year e
up to 15.11.1997.

324 The Government of India, however, considered ‘it necessary to continue with

reservation in promotion in the case of SCs/STs as their representation in services had -

not reached the required level. Accordingly Article 16 was amended vide Constitution
(Seventy-Seventh Amendment) Act, 1995 empowering the Government to prov1de for
reservation in promotion for SCs&STs by inserting Clause 4A as under:

“Nothing in this article shall prevent the State from makmg any p10v1s1on for
reservation in matter of promotion to any class or classes of posts in the services
under the State in favour of the Scheduled Castes and Scheduled Tries which in
the opinion of the State are not adequately represented in the services under the
State.”

3.25 Keeping in view the spirit of the amendment it was expected that reservation in
promotion would be extended to all levels in all ~ classes and posts_including those
above the lowest tung of Group A upto which the present policy of reservation in

promotion is restricted as the Scheduled Castes and Scheduled Tribes are not adequately .

represented in services especially Group A & B. Upon consultation on this issues, the
National Commission for Scheduled Castes and Scheduled Tribes sent its comments. to
Department of Personnel Govt. of India stating that reservation in promotion should be
extended to all levels including within Group A. However, the DoPT’s OM No.
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36012/18/95-Estt. (Reé;) Part II dated 13897 did not incorpor'atéa-ny such proevision and
merely extended the ‘existing policy of reservation’. '

326 In this regard it is observed that the Govt. of India has not implemented
amendment in its true spirit. The order was issued ‘ignoring the .advice of the
Commission and a separate report in this regard has already been submitted to the
President. The Commission recommends that the reservation in promotion should
be extended to at all levels in all classes of posts by modifying the DOPT O.M.
dated 13.8.97.

327 Article 335 “The claims of the members of Scheduled Castes and Scheduled
Tribes shall be taken into consideration, consistently with the maintenance of efficiency

 of administration in the making of appointments to service and posts in connection with

the affairs of the Union or of a State.”

378 Article 338 As provided in amended Article 338 of the Constitution (see
Annexure 1 of Chapter I) the functions of the Commission include investigation,
monitoring and evaluation of various safeguards provided for SCs and STs, inquiry into
specific complaints with respect to deprivation of rights and safeguards of SCs and STs
and participation in the planning process. Union and State Governments are under
obligation to consult the Commission on all major policy matters affecting the SCs and
$Ts. According to the provisions of Amended Article 338 of the Constitution, the
Commission, while investigating any matter or inquiring into any complaint, has all the
powers of a Civil Court trying a suit and in particular in respect of the following matters.

a. Summoning and enforcing the attendance of any person from any part of India and
examining him on oath.

b. requiring the discovery and production of any document.
¢. receiving evidence on affidavit.

d. requisitioning any public record or copy thereof from any court or office.

€. issuing commissions for the exarnination of witnesses and documents.

“f. any other matter which the President may by rile determine.

329 The Commission is required to present to the President, annually and at such other
times as the Commission may deem fit, reports upon the working of various safeguards
for SCs and ST and containing recommendations as {0 the measures for their welfare and
uplifiment. The Commission set up under the Constitution Sixty-fifth Amendment Act,
1990 has so far submitted Three Reports besides a Special Report. Out of three reports




submitted so far by this Commission, no report has been placed  in either house of
Parliament. The reason for this is stated to be delay in preparation of action taken
report from various Ministries/Departments of Govt. of India and State Governments.
As per the existing provisions each report is to be placed in Parliament alongwith
action taken report. Government of India has not been able to place the reports before
Parliament for want of action taken report. Consequently these reports are not accessible
to Members of Parliament and- other Public Institutions and. the valuable
suggestlons/recommendatlons _contained in these reports remain unkbown to all

‘concerned and become  infructuous., Commission, therefore, recommends that the

report of the Commission should be placed before each house of Parliament within -
three months of its submission to the President and the action taken repert placed

before the Parllament within six months of its submlssmn ‘This may be done by
] ‘:sultably amendlng the clauses of Article 338. :

3. 30 Whlle the Commission has been given wide rangmg r@sponsxbﬂit;es that not
only cover the duties of the erstwhile Commlssmner for SCs/STs and the
Commission for SCs/STs but include matters such as’ partlupatmn in planning

process and consultation also on all major pollcy affecting SC&ST the powers with

which it is armed are not adequate to deal with the issues effectlvely The
suggestions are recommendatory in nature and not bmdmg The Commission feels.
that there is an urgent need to re-look at the whole issue and give more. effectwe :
powers to the Commission under the Constltutlon 1tself

3.31 The 1nequ1table forces working in the somal and economm s.ystem in tne counwy .
became- 1nstrumental for exploitative practices in. the society. Hence it was thought

necessaty to provide safeguards in the educational, ‘économic, political and other fields so - -

that he fruits of development could be shared by all the segments of society irrespective
of caste and creed. On the basis of Constitutional provisions and Presidential directives .
various Acts have been passed at different ‘times, by the - Cen’ml and' the State :_. -
Governments. Co

3.32 Some proposals for amendments: ail_bngwith the observations cmd o
recommendation are also being given in a separate Chapter of this report.

Protective and Anti-Exploitative Measures

3.33 The provisions made in pursuance of Airticle 17 undér “the Untonchability,"-'
(offences) Act 1955 were not found to be effective, hence more stringent. punishments -

were incorporated in the Act by amendment.i in ‘the year 1976; The Act was also renamed. - o
as the Protections of Civil Rights Act, 1955. Offences under PCR Act are-cognizable as

well as non-compoundable. The Act also charged Central Government with the
responsibility to co-ordinate the measures taken by the State Governments and place a
report on the table of each House of Parhamen‘_[ every year on the working of PCR Act,
1955. The Central Government has so far laid 14 reports covering period upto 1993.
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For carrying‘o'ut the provisions of this Act Central Government have framed Rules viz.
PCR Rules, 1977. : o

Atrocities on Scheduled Castes and Scheduled Tribes and the SC&ST (Prevention
of Atrocities) Act, 1989. '

3.34 | ‘Since PCR Act, 1955 did not cover all cases of atrocities on SCs/STs vital step
to prevent atrocities on SCs & STs was taken by enactment of another law by the
Parliament in 1989 viz. the Scheduled Castes & Scheduled Tribes (Prevention of

" Atrocities) Act, 1989 (PAA). This Act which received the assent of President on

11.9.1989 came into operation wef 30.1.1990. After enactment of SC and ST
(Prevention of Atrocities) Act, 1989 from 31.1.1990, the Ministry of Welfare, the Nodal
Ministry for matters relating to Scheduled Castes and Scheduled Tribes, has so far
submitted only one report to the Parliament on the working of this Act. This report relates
to the year 1990. On an average about 35,000 to 40,000 cases of crimes and atrocities on
SCs/STs are registered in the country. Some States like U.P, Rajasthan, Maharashira,
Madhya Pradesh, Bihar, Karnataka and Andhra Pradesh are more atrocity prone.

3.35 State Governments which are primarily responsible for maintaining Law
and Order in the State should take adequate steps for maintaining peace and
harmony in rural and urban areas, and in particular, to minimise the crimes and
atrocities on SCs and STs. One of the most effective ways would be to deal with
complaints without delay, complete investigation in time and take necessary legal
action to punish the guilty. For ensuring justice to SCs/STs it is necessary that
investigation of complaints are initiated soon after the FIR is lodged. Reguiar
monitoring & examination of cases investigated at the police level also needs to be
done so that genuine cases are net closed. o

'3.36 A large number of cases are pending before Courts and there has been increase

in pendency between the years 1993 to 1996. Pendency is mainly due to delay in
prosecution and disposal of cases. :

3.37 Various policies and programmes on land, forests, excise policy, money lending,
bonded labour and rehabilitation of displaced SCs/STs have been framed by the
States/Central Government. Highlights of some of the measures for protection of these
people are given in the following para

Forest

3.38 National Forest Policy 1988 envisages peoples’ involvement in the development
and protection of forgsts. The requirements of fuelwood, fodder and small timber such as
house building material of the tribals and other villagers living in and near the forests are
to be treated as first charge on forest produce. The forest communities are to be
motivated to identify themselves with the development and protection of forests from
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which they derive benefits. The Ministry of Environment and Forests (Department of
Environment, Forests and Wild Life) have issued guidelines to the States on many
aspects touching upon the life of tribal people. This include, (a) involvement of village
communities and voluntary agencies for regeneration of degraded forest land; (b) review
of disputed claims over forest land arising out of the forest settlement; (c) disputes
regarding Pattas/leases/grants/involving forest land and their settlement; (d)
encroachment of forest lands and measure for their containment; (¢) conversion of forest
villages into revenue villages; (f) payment of compensation for loss of life and ptoperty
due to predation/depredation by wild animals; (g) elimination of intermediaries and
payment of fair wages to the labourers for forestry works etc. It is however, necessary
to ensure that the policy guidelines are observed in true spirit to ensure minimum
hardships to the tribal people. It is, therefore, necessary to monitor and review
implementation of these through an institutionalised mechanism.

Land Alienation:

3.39  The process of alienation of lands of SCs & STs to non-SCs and STs has been
'going on for decades, but has accelerated after Independence. In the present situation,
the main reasons for alienation of lands of Scheduled Tribes appear to be;

(’i) Marginal lands having low agricultural productivity compounded by inadequacy of
physical and financial inputs and technical know-how.

(ii) Inadequacies and delays in the legal process to check encroachments and fraudulent
' transfers. '

(iii) Complexities in restoring land even after favourable Court verdicts.

(iV) Pressure on land transfer/acquisition for public projects in the field of irrigation,
industrjes, mining, housing etc.

(V) Lack of comprehensive and up-to-date land records.

3.40. The mere existence of laws/regulations intended to check land alienation are not
sufficient deterrents in themselves. Given their existing level of awareness and lack of
capacity to engage in litigation, the SCs and STs are unable to effectively seek protection
under the laws. Hence it is important to take effective steps to check this process. Some
of the suggestions in this regards are: '

(1) A machinery needs to be set up to detect cases of alienation of lands and set
the law in motion.

(ii) There is a need to simplify legal procedure and the laws and cut proceedings
in terms of both time and money and provide for full legal aid wherever
possible.

(iii) The survey, settlement and updating of land records should be expedited and
firm proof of ownership be placed in the hands of SCs & STs as land holders.
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'{’!;‘J ) The registration of transiers af lamd sb ;ﬁa‘*«& e subject to clearance under the
relevant act or regulatic

(v) Detervent punm#wi need hose non-SCs & STs whe
continge io be in {he poSSessio: o7 land of SCs & STs despite orders of eviction.
341 There is no doubt ihal all these sieps id c‘fecmfe onty if the State
Governments give adequate attention to the question of land ali griation n ‘particular and

land reforms in general._ The Commission 18 of the view tha. the thrust given to land
reforms in 70s has gradually subsided. 1t has comeg 1o notice that a substantial number of
cases are pending in Courls i different States for o long time and due to delay in
disposal the 5Cs & STs are not getting physical and g * possession of land. Ina
number of cases, Patlas .of « mmq’; Jtenancy rights have not been given after iand
all ofent. These issues and legal b"fti s over land have also become a cause for crimes

and atroc iries on the 8Cs& STy, a situation of growing CONCern.

""‘\,..4

342 ~duled Tribes (Res iriction on Transfer of Land and Restoration of
Alen d‘no iy Act 1975 came into effect retresp wely from 1960. The rules were
”2 T}'ema; ter 8647 cases have been instituted in the State;

i n a few ca;es. '

Under 3 ﬁ ﬂpu&iﬁ cpdinent. ettiers W o acquire {E more than one hectare
& heing Q"vc-'a an By , to ayoid eviction by paying an amount te be fived
-“fe“i(mezs s flsal % o be compensated by allotting
st siternati ancial d“ctaﬁf«f@ The Comimission is sirongly
of ﬁm yiewy that such am i : s yory purpose and objective for
which he Aet was pro? is wéi lose their land, face dislocation
- and even gmai@r hm _ o35, On the ather hand action should be
, “mken to restore the fand m ¢he $Ts and seitiers should be given the equal area of
v ,iand and ﬂ;e mmg}amakmw

344 it ciea1 that the. most important resowrce Dase of the tribal people viz land, has
. bewn 1aS5i0 g into the hands of non-tribals notwithstanding Acts and Regulations. to
~ conirol ‘alienation of tribal land. With a view io curb such exploitative practices it is
necessary ‘that @) all existing land alienation legislations be reviewed to plug 1oop-holes
(i) strict enfo*cement of the provisions for viclation be ensured. (iil) provisions for
mpm {or land development and other development and othcr modern agricultural
practices be provided to triba j1s, and (iv) old cases of alienation be reviewed and alienated
'aand bc reafored to tribals.

Excise "Ediicy in Tribal Areas

3.45 ’l ‘he Government is concerned about the aamdg;e cansed to the eoonomy of STs by
"comnw ial vending of liquor, resulting in impoverishment of Schieduled Tribe families.




Recognising the seriousness of situation the Ministry of Social Welfare had issued the
following guidelines in 1975 on exc:se policy in the ST areas:

@ Commercial vending of alcoholic beverages should be discontinued in ST areas.

(i) Scheduled Tribes may be permitted to brew their traditional alcoholic beverages for
consumption at home and on religious and social occasions.

(ii1) Attempts may be made to wean the STs away from the habit of drinking alcoholic
beverages and for this purpose official and non-official voluntary organisations may
be encouraged to work in the ST areas.

In the light of above, following suggestions are made:

(1) The existing guidelines $aould be strictly enforced.

(2) In Scheduled Areas, entry of excise contractors should be completely banned.

(3) In ST areas, if the majority of the population of a village is opposed to

commercial liquor shops, such shops should not be established.

3.46 The West Bengal Govt. in their Excise Policy have provided that:-

(i) No new liquor shop in predominately tribal areas (i.e. Mouzas) should be opened.

(ii) Existing country spirit shops located in tribal concentrated mouzas would be shlf*ed
gradually to non-tribal areas.

(iii) Pachari shops.may be retained or set up in tribal mouzas only if they are run by
tribals. Other pachari shops in tribal mouzas should be abolished and

(iv) Home-brewing pachari licenses may be issue on receipt of application.

Money Lending:

347 The problem'of indebtedness among the SC/ST population is serious. It is the
result of a system of economic malaise. At the household level, it is indicative of
poverty, of an imbalance between income and minimum consumption requirements as
well as lack of resources for carrying on gainful activity. Some of the reasons of
indebtedness among SCs & STs are:

(1) Abject poverty.

(2) Lack of awareness about sources of institutional finance and existing legal protection.

(3) Complicated lending procedures of banks/co-operative societies and uncooperative
attitudes of Government/bank officials.
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(4) Lack of supply of essential commodities and agricultural inputs at fair prices. Non-
payment of fair prices for forest and agricultural products.

(5) Lack of employment opportunities.

3.48 Though most States have enacted laws to regulate the business of money lending
and have given debt relief, the enforcement of these protective laws is weak. Further, the
powers vested in the Government under the Fifth Schedule to the Constitution have not
been used to prevent exploitation by money lenders. The following points may be
relevant to eradicate the indebtedness among SC/ST.

(i) Stricter enforcement of existing_Acts/Regulations on money lending and debt relief.

(ii) Present loaning/financial systems under IRDP etc. do not take care of consumption
needs. Thus loans for productive purposes should inciude consumption credit to take
care of the social and economic requirements of the weaker sections.of the scciety to
which the SCs & STs belong. -

Minimum Wages:

3.49 The present inequity even in the statutory minmimum wages should be removed.
The Minimum Wages Act should contain a provision to the effect that the daily wage of
ordinary labourers .in all economic activities shall be so determined following the
principle that the eamnings of onme person in a family should be sufficient for the
maintenance of the entire family. v

3.50 Any reduction of working hours with pro rata cut in the daily wage should be
prohibited except in those situations where work is not of continuing nature and the

quantum available is not sufficient to keep even a single person fully engaged for the
whole day. ’ h

Inclusion in and Exclusion from the Schedules of Castes and Tribes

351  Article 341 and 342 of the Constitution of India préscribe‘ the procedure to
specify Scheduled Castes and Scheduled Tribes with respect to any State or Union
Territory. The relevant Constitutional articles are quoted below:-

3.52 Article 341 (1) “The President may with respect to any state br Union

Territory and where it is a State after consultation with the Governor thereof, by public
notification specify the castes, races or tribes or parts of or groups within castes, races Or
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tribes which shall for the purposes of this Constitution be deemed to be Scheduled Castes
in relation to that State or Union Territory as the case may be”. '

3.53  Article 341 (2) “Parliament may by law include in or exclude from the list of
Scheduled Castes specified in a notification issued under clause(1) any caste, race or tribe
or part of or group within any caste, race or tribe, but save as aforesaid a notification
issued under the said clause shall not be varied by any subsequent notification”.

3.54 Article342 (1) “The President may with respect to any State or Union
Territory, and where it is a State after consultation with the Governor thereof, by oublic
notification, specify the tribes or tribal communities or parts of or groups within tribes or
tribal communities which shall for the purpose of this Constitution be deemed to be
Scheduled Tribes in relation to that State or Union Territory, as the case maybe”.

3.55 Article342 (2)  “Parliament may by law include in or exclude from the list of

Scheduled Tribes specified in a notification issued under clause (1) any tribe or fribal
community or part of or group within any tribe or tribal community but save as aforesaid
a notification issued under the said clause shall not be varied by any subsequent
notification”.

Criteria for including communities in the lists of Schedule Castes

3.56 No criteria for inclusion of a community in the list of Scheduled Castes or
Scheduled Tribes have been spelt out in the Constitution. The criteria followed for
inclusion of communities in the Schedules have been adopted by the Government is
based on socio-economic situation and realities. The criteria followed for specification of
a community as a Scheduled Caste are extreme social, educational and economic
backwardness arising out of the traditional practice or untouchability. The criteria for
inclusion of any community in the Schedule of Castes has been discussed at length in 28"
report (1986-87) of the Commissioner for Scheduled Castes and Schedule Tribes. The
report has cited the Census report of 1931 with regard to tests for classifying any caste as
Depressed Classes (the term in use at that time).  For clarification of the expression “
traditional practice of untouchability  these tests are re-iterated below:-

i, Whether the caste or class in question can be served by clean Brahmans or
not.

ii. Whether the caste or class in question can be served by the barbers, water-
carriers, tailors, etc., who serve the caste Hindus.

iii. Whether the caste in question pollutes a high caste Hindu by contact or by
proximity.
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iv. Whether the caste or class in question is one from whose hands a caste
Hindu can take water.

v.  Whether the casie or class in question is debarred from using public
conveniences, such as roads, ferries, wells or schools -

vi. Whether the caste or class in question is debarred from the use of Hindu
~ temples ‘

vii. Whether in ordinary social intercourse a well educated member of the caste
or class in question will be treated as an equal by high caste men of the same
educational qualifications. ‘

viii. Whether the caste or class in question is merely depressed on account of its
own ignorance, illiteracy or poverty and but for that would be subject to no
social disability. :

ix. Whether itis depressed on account of the occupation followed and whether
but for that occupation it would be subject to no social disability.

357 “ From the point of view of the State the important test is the right to use public
convenience-roads, wells, and schools, and if this be taken as the primary test, religious
disabilities and the social difficulties indirectly involved by them may be regarded as
contributory only. Some importance must be attached to them, since obviously if the
general public regards the persons of certain groups as so distasteful that concerted action
‘s resorted to in order to keep them away, persons of those groups do suffer under a
serious disability”. : o _— '

- Criteria for including communities in the list of Scheduled Tribes

3.58 In respect of the Scheduled Tribe, the tribe should fulfil the following condiitibbns
for inclusion in the list of Schedule Tribes:- R

i.. indication of primitive traits

ii. distinctive culture

iii. geographical isolation

iv. shyness of contact with community at large
v. backwardness '

359 In the Constitution (Scheduled Castes) Order, 1950 ( as amended from .time to
time) it has been mentioned that no person professing a religion different from Hindu or
Sikh or Buddhist religion can be deemed to be a member of Scheduled Castes. There is,
however, no religious bar for being treated as Scheduled Tribe. '




© 3.60  The Govt. has been receiving recommendations and claims over the past several .
.~ years for inclusions/exclusion and other modification in the orders specifying Scheduled
_ Castes and Scheduled Tribes. Recently the issue was referred to the Commission by the
Ministry of Welfare and it was learnt by the Commission that the question of
inclusion/exclusion of around 1300 communities is presently under the consideration of
the Govt. The matter was earlier examined by Lokur Committee in 1965 and a Joint
Committee of Parliament Chaired by Shri AK. Chanda. However, the Commission -
‘noted. with concern that no decision could be taken on the recommendation of the
Chanda Committee till date.

- 3.61 The matter is highly sensitive and complex because SC/ST status renders the
enlisted communities eligible for reservation and other safeguards as well as benefits
under various developmental programmes. The Govt. should, therefore, evolve an
objective fool-proof methanism for determining the socio-ecomomic situations and
realities so that only the genuine claims (including those for inclusion of estensible
synonyms) are accepted. Such a mechanism should be as transparent as possible.

3.62 It has been observed of late that apart from the associations/organisations working
for the community welfare in various fields as also political organisations and their
leaders are recommending a large number of cases of inclusion of new communities in
the lists of Scheduled Castes and Scheduled Tribes. Although these recommendations are
based on some ground realities in the context of the present day social set-up, there is
every possibility of vested interests aiming at the building up of favourable vote banks.
After implementation of Mandal Commission Report by the Government of India and
the introduction of reservation in services for the OBCs the combined reservations in
Central Government Services have increased to 49.5%. The Supreme Court in the Case
of Indira Sawheny has ruled that total reservation cannot exceed 50%. The Government
should, therefore, be utmost vigilant in examining these recommendations/claims. The
aforesaid criteria for inclusion of communities in the list of Scheduled Castes and
Scheduled Tribes should be followed scrupulously for this purpose. The whole exercise
must be based on a credible methodology which should be acknowledged as fair and
uniform and which provides for specialist assessnient. :

3.63 As already mentioned in the earlier reports, there have been some anomalics in
determining the exact status of some communities already inciuded in the lists of
Scheduled Castes and Schedule Tribes. Also, the laid-down criteria may no longer hold
good in relation to some communities at present. In the circumstances, the question of
deletion from the SC/ST lists also assumes importance although, for obvious reasons,
demands for deletions are few.

3.64 The Govt. of India should set up a regular body having a number of

experts/public representatives to study and examine the issues relating to
inclusions/exclusions of communities from the lists of Scheduled Castes and
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Scheduled Tribes on a regular hasis. The recommendations of such a body should
form the basis for taking decision in' this matter. As per the Consiitutional
provisions, the Commission should alse be consulted bBBy the Government before
taking a final decision.

365 In the subsequent chapters we look at the implementation of the Constitutional
Safeguards pertaining to services, education, crimes & atrocities and development
schemes for the socio-economic development of SCs and STs.
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CHAPTER IV

EDUCATIONAL DEVELOPMENT OF SCHEDULED CASTES AND
SCHEDULED TRIBES

Role of education as a means of direct social and economic uplifiment cannot be ignored
in India. For any organised Service Sector every employce should have some basic mimmum
formal school education. Indian social structure is such that Scheduled Castes and Scheduled
Tribes were always the target of exploitation and subjugation because of illiteracy, poverty,
superstition and ignorance. Since these groups of population consist of aboui 25% of the total
population in India, the makers of the Constitution forethought about the development of these
communities, specially, and made special provisions m the Articles 46, 15(4), 29(2) and 350(A)
and ensured that they get all the opportunities and access to educational institutions and be
formally educated. ' '

' Constitutional Provisions

42  The Directive Principles of the State Policy include universal education to all children
upto the age of 14 years and special provisions for educational and economic interests of the
weaker sections of the people, and in particular, of the Scheduled Castes and Scheduled Tribes.
As per Article 15(4) the Government can make special provisions for advancement of any socially
and educationally backward classes or Scheduled Castes and Scheduled Tribes. In Article 29(2)
ensures that no citizen shall be denied admission into any cducational institution maintained by the
State or receiving aid out of State funds on grounds only on religion, race, caste, language or any
of them. In Article 350(A), the State govenment and the local Authorities have been directed to
take steps to provide adequate facilities for instructions in the mother tongue at the Primary
Stage of cducation to children belonging to linguistic minority groups. As most of the Tribal
communities have their own languages other than State’s Official Language, it is recommended by
various expert committees that tribal children should be imparted training in their tongue atleast in
class I and class II. However, it is important that these children also acquire knowledge of the
regional, national langnage and English to have access to higher education and better employment
opportunities. . '

43  In compliance of the above provisions several steps and educational schemes were taken
up by the Union and the State Govts. after Independence and -after inception of the First Five Year
Plan, which are as follows:

Educational Schemes during the Five Year Plans

44 In the First and the Second ive Year Plans the educational schemes for SCs and STs were.

as follows:

Scholarships (Pre-matric and Post-matric)

Opening of schools in Tribal areas

Grant of books, hostel fees . s

Opening of Residential Schools, Balwadis, Community Centres efc.

Ll

4.5  Gradually the educational development programmes broadened and more schemes were
introduced. Presently vartous schemes which are under ‘operation are:

(a) Central and Centrally Sponsored Schemes:
1. Post-matric scholarships for SCs and STs
2. Hostel for Scheduled Caste girls
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Hostel for Scheduled Tribe girls
Pre-matric scholarship for chiidren of those engaged in unclean occupations
Book-Bank for Scheduled Caste and Scheduled Tribe students
- Coaching and Allied Scheme
National Overseas Scholarships
Hostel for Scheduled Caste boys
Hostel for Scheduled Tribe boys
10. Education complex in low literacy pockets having 11teracy less than 2%.
- 11. Schemes for upgradation of merit to SC/ST students
12. Ashram Schools in TSP areas. '
13. Vocational Training for Scheduled Tribes.

(b)State Sector Schemes
1.Scholarships and stipends at school level
2.Supply of texi-book, stationery, equipment, uniforms, sport materials etc.
3.Administration of Balwadis, Primary Schools, Middie Schools, Higher Secondary Schools
4.Attendance Prizes to SC/ST students
5.Residential Schools
6.Hostels , _
7.Amenities to boarders in private hostels and financial assistance for sharing rental
accommodation.
8.Merit Scholarship
9.Re-imbursement of examination fees and tuition fees at various levels of education.
10.Study excursion
11.Mid-day meals
12 Loans to Students for pursuing education
13.Vocational craft classes
14.Coaching and Study Centres
15.Award of teachers for their contribution in Primary education

RN W

4.6 An analysis vof the Central Sector Schemes in detail will be taken up after we look at the
present status of educational development amongst Scheduled Castes and Scheduled Tribes.

4.7  The current year is the 50" Year of Independence of India and commencement of Ninth
Five Year Plan. Thus it is appropriate time to assess various indicators of educational
development of Scheduled Castes and Scheduled Tribes. The overall position of literacy among
General, Scheduled Caste and Scheduled Tribe population iri respect of different States/ UTs may
be seen at APPENDIX-4. I

4.8 The trend of male, female and total level of literacy among -Total population and SCs and
STs in the Country from 1961 Census and onwards is given in Tabla<7.1

Table-4.1
: Literacy Trend from 1961 to 1991
YEAR TOTAL - Scheduled Castes Scheduled Tribes
Male Female | Total Male Female | Total Male Female | Total
1 2 3 4 5 C 6 7 8 9 10

1961 | 34.44 12.95 24.02 1696 3.29 10.27 13.83 | 3.16 8.54

1971 | 39.45 1872 12946 12236 |6.44 14.67 17.63 14.85 11.39

1981 16550 129.85 [43.67 |31.12 1093 2138 ]24.52 |8.05 16.35

1991 [64.13 13929 |52.21 [4991 |23.76 |3741 | 40.65 18.13 | 29.60
Source: Census Reports '
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4.9 It can be seen from the above table that the rate of growth of literacy among SCs has been
increasing steadily, and has gathered momentum since 1981, but the gap in the literacy rate
between SC and total population has been widening. The table also depicts that the growth rate of
literacy has accelerated considerably during 1981 to 1991 which is more than 1% on an average’
per year in case of Scheduled Caste male. In-the case of females, also the growth rate is
encouraging though the gap between male and female literacy has incredsed in every decade. -

4.10  As for Scheduled Tribes the table depicts that growth of literacy among STs increased

more than three times during 1991 as against 1961. - At the same time it is very discouraging to -
note that the gap in the literacy rate between STs and total population has been widening steadily. -
From the year 1971 the literacy rates among STs bqthiin case of males as well. as fema,lé,s has
become more than double. At the same time it is discouraging to note that during the period |,
literacy gap between male and female has widened. ' ' '

Scheduled Castes and Educational Development
4.11 Position of state-wise literacy of SCs and STs from 1961 to 1991 may be seen at

ANNEXURE-4.I & 4.I1 . States which are still lagging behind in comparison to the 52.21% total
literacy rate among Sch. Castes and Sch. Tribes in India as per 1991 Census are as follows:

Table -4.2
S.No. States/UTs Literacy rate(1991 Census)
SC - 8T '
1 2 3 - 4 )
1 Andhra Pradesh 3959 17.16
2 Assam 53.94 49.16
3 Bihar 19.49 26.78
4 Gujarat ' 61.07 36.45
5 Goa 58.73 4291
6 Haryana 3922 -
7 Himachal Pradesh | 53.20 47.03
8 Karnataka 38.06 36.09
9 Madhya Pradesh 35.08 21.54
10 Maharashtra 56.46 36.79
11 Meghalaya 44.27 46.71
12 Orissa 36.78 22.31
13 Punjab 41.09 |-
14 Rajasthan 26.29 19.44
15 Tamil Nadu 46.74 27.89
16 .1 Tripura 56.66 41.37
17 1 Uttar Pradesh 26.85 35.70
18 West Bengal 42.29 27.78
19 Arunachal Pradesh | 57.27 34.45
20 Dadra & Nagar | 77.64 28.21
Haveli '

Note: In other States/UTs SC/ST literacy rate is more than 52.21%
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412 1t can be seen that even after 50 years of independence, in 12 States Scheduled Caste
population could not achieve even 50% literacy. Among these States Bihar(19.49%),
Rajasthan(26.29) and Uttar Pradesh(26.85%) have not been able to cross 30% literacy rate.
Another important aspect to be noted in the context of educational development of SC/ST is that
its development in India is not uniform in ail States. There are imbalances not amongst backward
or advanced States but also among one region and another and also among different castes/tribes
in the States. The States should, therefore, collect such data of educational imbalances so that
special focus may be laid to bridge the educational gaps between areas, SeXes and communities.
This would also help in the policy planning process.

413 It can also be seen from the table that 62% SC literates belong to Uttar Pradesh and
Madhya Pradesh states. Though Uttar Pradesh have highest Scheduled Castes population, literates
among them consist of only 27%.

4.14 Haryana (390.22%) and Punjab (41.09%) together have 80% S.C. literates rankingv.7“‘ and
5" place respectively in the states mentioned above. ' '

415 The above. Table-4.2 also depicts that seven States and one U.T., viz Andhra Pradesh,
Rajasthan, Madhya Pradesh ,Orissa, Bihar, West Bengal, Tamil Nadu, and U.T. Dadra and Nagar
Haveli have less than 29.60% ST literate population in India.

Female literacy amongst Scheduled Castes

4.16 States/UT Admns. wise female literacy among Sch. Castes from 1961 to 1991 may be seen
in ANNEXURE -4.III. Following table depicts the States having less SC female literacy in
comparison to All India total general female (39.29%) literacy rate and SC female (23.76%)
literacy rate in India.

Table-4.3
S.No. States/UT$s SC Female literacy rate
11991 Census
1 2 3
1 Bihar 7.07 N
2 Rajasthan 8.31
3 Uttar Pradesh 10.69
4 Madhya Pradesh 18.11
5 Orissa 20.74
6 Andhra Pradesh 20.92
7 Haryana ' 2415
8 Karnataka 25.95
9 West Bengal 28.87
10 Punjab 31.03
11 Meghalaya 13119
12 | Tamil Nadu 34.89

4.17 Tt can be seen from the above table that out of 25 states in India, 12 states as mentioned
above have less S.C. female literacy rates as compared to total female literacy rate of 39.29% in
the country. In two states namely Bihar and Rajasthan, female literacy levels have been reported
to be less than 10%. As stated in the Third Report of the National Commission for SC/ST
(1994-95 & 1995-96) it is reiterated that states have to strengthen the existing educational
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infrastructure and the states have to ensure that school atmosphere is made more conducive

for education and learning by imtroducing new methods and innovative schemes both for

children and teachers. Adequate support system will have to be introduced at work places,

villages etc. so that children do not have to forgo education to provide help to mothers and
“enable them to earn for the family.

Enrolment among Scheduled Caste children at Primary and Middle Level

418 Enrolment of SC at the pre-primary, primary and middle level is the most important
indicator which would determine the further course of educational development of SC
communities. Since the enrolment figures of SCs at the pre-primary level- is not available. The
information furnished by the Ministry of Human Resource Development (Deptt. of Education)
given at ANNEXURE 4.III has been analysed. The comparative picture of enrolment ratio in
respect of SC for primary and middle level for the year 1995-96 is given below: -

Table-4.4
Gross Enrolment ratio of ( SC) Gross Enrolmenit ratio ( (Total)
Year v Vi-VIIL -V VI-VIII
Primary - Middle Primary Middle
1995-96 111.91 6133 { 104.30 67.60

4.19 It is observed in the report of the Ministry of Human Resources Development, 1996-97 that
while the gross enrolment at the primary stage in the country as a whole and in most of its states
exceeds 100%, there are quite a few state where the ratio is considerably less. These include Uttar
Pradesh , Bihar, Rajasthan, Haryana , Jammu & Kashmir and Meghalaya. At the upper primary
stage, these states in addition, Andhra Pradesh ,Orissa and Sikkim have GERs lower than the
National average. Most of the States have literacy rates lower than the National average also.

Dropout at Primary and Secondary level

- 420 Enrolment in primary or middle school is not the real indicator of the achievement on the
educational front. What is important is how many chiidren are studying 1n middie schools,
secondary schools and above.

Dropout rate amongst Scheduled Caste children

421 Dropout rate at primary, middle and secondary levels during 1981 82 and 1990-91 is as
follows:
Table-4.5
Level of Drop-out rate in
- Education 1981-82 1650-91
1 2 3
Primary 59.21 49.35
Middle 74.76 67.77
Secondary 85.72 77.65
422 Tt is seen that during the period 1981-82 to 1990-91 drop out rate has come down by 10%

at Primary level, 7%. at middle level and 8% Secondary level, depicting a very slow pace of
improvement. The State Govts/UT Admns. should gear up their machinery and all officials

47



and non-officials should put up co-ordinated efforts to check this wastage. All educational
schemes should be formulated keeping in view the ethos of the communrity ensuring their
maximum participation. Special incentives to the poor parents can play an important role in
.- sending the children to the schoois.

423  Regarding state-wise dropout figure among SC student 1990-91 it can be seen from
'ANNEXURE- 4.1V that in primary classes 50% to 81% dropout has been registered in 10 states -
viz. Sikkim, Manipur, Punjab etc. In middle classes the less dropout rates registered in 19 states
and at secondary stage the same has been registered in 21 states. Therefore, States should take
steps seriously to control the dropout among Scheduled Caste children. '

Scheduled Tribes and Educational Development

424 State-wise literacy” rate ‘among Scteduled Tribes during 1961 to 1991 is shown in

ANNEXURE-4.ITI. States lagging behind in comparison to total literacy and ST literacy in the
* country as per 1991 Census are as follows: » S

Table-4.6
S. | State/ U.T. . | Literacy rate Decennial growth
| No. - o 1991 census | 1971'over | 1981 over | 1991 over
e , 1961 1971 1981
11 | AndhraPradesh -~ -|17.16 0.92 249 9.34
2 | Rajasthan 19.44 2.50 1380 - 1917
13 | Madhya Pradesh = | 21,54 252 |3.06 10.86
4 ‘Orissa 22.31 - 1210 4.50 1 8.35
5 ! Bihar | 26.78 12.48 5.35 9.79
6 West Bengal 27.78 - 2.37 429 | 1457
1.7 Tamil Nadu B 27.89 1511 11.54 1743
8 ‘Dadra &  Nagar | 28.21 4.50 - 17.76 11.55
Haveli . , -
9 Arunchal Pradesh 34.45 - 8.84 20.41
110 | Uttar Pradesh 135.70 - 15.96 15.25
11 Karnataka 36.09 6.70 5.29 15.95"
12 | Gujarat 36.45 2.43 9.02 15.31
13 Maharashtra 36.79 4.33 10.55 14.50
14 | Tripura | 41.37 5.02 8.04 17.30
15 | Goa 42.91 e - -
16 | Meghalaya 46.71 5.1 15.15
17 | Himachal Pradesh 47.03 7.26 1 10.04 | 21.16
18 | Assam 49.16 2.44 - -

425 The above table depicts that in ascending order eight States and one U.T., viz Andhra
- Pradesh (17.16%), Rajasthan (19.44%), Madhya Pradesh (21.54%) Orissa(22.31%), Bihar
(26.78%), West Bengal (27.78%), Tamil Nadu (27.89%) and U.T. Dadra and Nagar Haveli
(28.21%) have less than 29.60% ST literate population in India. Slightly better -placed States
having more than 30% ST literates States but less than 52% of total literacy rate in India are -
Arunachal Pradesh (34.45%), Uttar Pradesh (35.70%), Karnataka (36.09%), Gujarat (36.45%),
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Maharashtra (36.79%), Tripura (41.37%),Goa (42 91%) ‘Meghlaya (46. 71%), Hlmachal Pradesh
) (47 09%) and Assam (49.16%).

4.26  As for growth rate of literacy the table shows that during the decade of 1981 91 the growth'
rate has accelerated more than double in comparison to previous decades. But the same has
registered less growth in the year in the States of Tamil Nadu, Orissa , Ra_]asthan Andhra Pradesh
and Bihar. »

Female literacy amongst Scheduled T rlbes

427 States/UT Admné wise female literacy among STs during 1961 to 1991 may be seer'l. at
ANNEXURE-4.]II. Following table depicts the States having less ST hteracy in comparison to -
total general female 11teracy(39 29%) and total ST female llteracy (18. 19)% in Ind1a as per 1991
Census. . _

‘ _ Tabie-4.7 .
S.No | States/UTs Female Literacy Growth rate ,
- 1991 census 1971 over | 1981 over ‘| 1991 over
1961 | 1971 1981 _

1 Rajasthan -1 4.42 ' 0.21 0.71 ‘ 3.22

2 Andhra Pradesh 8.68 0.65 1.33 5.22

3 | Orissa 10.21 0.81 2.18 5.45

4 ‘| Madhya Pradesh - 10.73 1.21 1.42 7.13

5 Bihar 14.75 1.67 2.90 7.00

6 | West Bengal '} 14.98 1.33 1.92 9.97

7 Dadra & Nagar Haveli 1594 . 3.79 0.58 7.52

8 Uttar Pradesh 19.86 - 2.01 9.16

9 Tamil Nadu 20.23 | 1.75 9.52 6.23

10 Karnataka 23.57 .| 4.86 2.36 13.54

11 Mahrashtra ' 24.03 2.46 7.73 12.09

12 Gujarat 24.20 { 2.06 13.49 4.56

‘13 . | Arunacha! Pradesh 24,94 - - 561 - [17.63

14 ‘Tripura 27.34 345 6.51 15.07
115 Himachal Pradesh 3118 13.79 . 1229 18.36

428 It can be seen that States/UTs havmg ST female literacy less than total female literacy in
India (18.19%) are Rajasthan(4.42), Andhra Pradesh(8.68), Orissa (10.21), Madhya Pradesh
(10.73), Bihar (14.75), West Bengal(14.78) and UT Dadra and Nagar Haveli (15.94) and out of 26
States and UTs, 58% States are still considerably lagging behind in case of female ST literacy
: agamst total ST female literacy in India. All the above 15 States and UT have registered 3 to 11
times acceleration in literacy rate during last decade

4.29  The trend of SC and ST literacy shows that despite many schemes being implemented the
literacy and education among Sch. Castes and Sch. Tribes is far from being at par with other
section of society. Thus it is suggested that these States should concentrate on implementing
various educational schemes in right earnest so that wide disparity in literacy could be
bridged durmg 9* Plan period.
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Enrciment among Schedu_led Tribe children

430 Progress of enrolment ratio of ST children at Primary and middle education for the year
1995-96 is as follows

Table-4.8 :
. Enrolment Ratio (ST) Enrolment Ratio(total)
Year : Primary Middle Primary Middie
1995-96 113.03 50.04 104.30 67.60

431 As stated earlier in case of enrolment of SC in primary level the enrolment of ST in case
of primary level also do not reflect the true picture. The enrolment ratio was 113.03% at
primary level during 1995-96 but it was reduced to 50.04% at middle level. In this way the
wastage at middie level is reported to be colossal. This needs to be checked immediately.
The wastage at middle level in respect of many other states is also alarming which is reflected at
ANNEXURE 4.V. The States/UT Admns. should gear up their machinery to check fall in
enrolment ratio at middie level. ' ‘

432 Tt has been ascertained from Ministry of Human Resource Development (Department of
Education) that the enrolment figures in primary level js-much higher than the population of age
group 6-11 in certain cases. This is due to the reason that children of high age groups are also
admitted in primary level so in the above table it is seen that the enrolment in primary stages in
some of the states is much-higher than hundred percent enrolment. '

Drop cut rate amoﬁgst Sch’eduled Tribe children

. Table-4.9
. Level of education Year
, 1981-82 | 1990-91
" Primary 7400 | . 62.52
Middle 84.99 78.57
Secondary 91.65 85.01

- 433 The above table shows that in case of Scheduled Tribe studénts also there is a decline in

drop out rate to the tune of 11% in case of Primary level, 6% in case of Middle and 7% in case of
Secondary level. ‘

434 Thus it can be seen that though apparently there is slight decrease in drop out rate of
SC/ST students, but the comparative drop out rate from primary to middle and middle to

'secondary has not improved much. In fact it registers increase in the year 1990-91 from primary

to middle which is 15.55% for SC and 10.99% for ST during 1981-82 and 18.42% for SC and
16.05 for ST. ' v

435 Tt can be seen ANNEXURE-4.VI that more than 60% drop-out in primary classes amongst
STs have been registered in 11 States viz. Sikkim, West Bengal, Manipur, Tripura, Rajasthan,

_ Orissa, etc., in middle education 16 States have registered more than 70% drop-out. In secondary

level 21 States have registered more than 60% drop-out and West Bengal, Tripura, Andhra
Pradesh and Bihar have registered more than 80% drop-out. These figures depict a very grim
situation about scheol education among Tribals in the country which requires urgent and serious
remedial measures at State Level.
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4.36 The unsatisfactory condition of SC/ST education has been attributed to glaring lacunae in
the findings of the 6" All India Educational Survey. Some of the observations of the Survey
Report are as follows:

1. Gap between total number of habitations and availability of Primary Schools.
2. Imbalance in the growth of number of schools in rural and urban areas.

437 “Out of a total 10,59,191 habitations in the rural areas in 1993 of the country only 5,32,962
habitations had primary schools, 1,45,824 had upper primary schools, 53,174 had secondary
schools and only 11,955 had higher secondary schools. - Thus there are more than five lakh
habitations in this country, forming nearly 50% of the total rural habitations, which do not have
primary schools”. '

4.38  Another impediment in the progress of SC and ST education is shortage of teachers in the
schools, specially in tribal areas. A recent evaluation Report on ITDP by Programme Evaluation
Organisations Planning Commission has observed that position of teachers in schools is
unsatisfactory. Example of shortage of teachers in the districts studled by the Planning
Commission has been shown in the following table:

Table-4.10
S. No. State (ITDP) Primary level Middle level
‘ Schools  Teachers Schools Teachers

1. Bihar 93 93 81 - 90
2. Gujarat 98 94 NA NA
3 Madhya Pradesh

1) Konta _ - 63 50 71

ii) Mandla 89 60 - 100
4. Maharashtra

1) Talura 100 97.2 100 -

i) Kiwat 97 90.78 100
5. Orissa - '

1) Longher 72 83.75 77 90
. i1) Nowrangpur 98 79 90 &9
6. Rajasthan 93 87 76 79

4.39 It is observed in the report that as per “Operation Black Boards” norms each Primary
School is icquired to have at least two rooms, two teachers and teaching materials”. From the
above table it seems many of the Primary Schools are run with one teacher. As per Fifth
Educational Survey 1986, of the 5,28,730 Primary Schools, 0.43% are without teachers and
28.91% are single teacher schools. Thus it is suggested that it should be ensured by the State
Govts. that basic educationzl needs like scheol facilities, adequate teachers, school buildings,
teaching materials are made available in every SC/ST habitations, specially in tribal areas.

Progress of Central/Centrally Sponsored Schemes of Ministry of Welfare -
Post-Matric Scholarship for SCs & STs{Centrally Sponsored Scheme(C.S.S.)-100%)

4.40  The Post-Matric Scholarship Scherne is the most important Centrally Sponsored Scheme
meant for providing financial assistance to SC and ST students to enable them to pursue Post-
Matric studies. All eligible students whose parents/guardians who satisfy the means test
prescribed under the rules are entitled to the scholarship on admission to any recognised
educational institution. The scheme is implemented by the State Government/Union Territory
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Administration according to the rules framed by the Government of India and the students get the

- scholarships through the State/UT to which they belong irrespective of the place of their study.

The existing Rates of _maintenance allowance and conditions of eligibility for Post-Matric

‘Scholarships, as tevised w.e.f. 1.10.95, are given in Table-4.11. A copy of Ministry of Welfare

circular letter: No.'11017/1/92- SCH. CELL dated 14.2.96 regarding present rates of PMS etc.
effective from 1.10.95 is dvailable at ANNEXURE 4.VIL

AR o Table-4.11
- Maintenance ailowance Rate -
I (Rs. per month)

“Course/Group Preere\'iséd'maihténance Revised maintenance zilowance
SO0 0. - allowance rates rates
- . " Hostellers . - | Day Scholars Hostellers Day Scholars
T N N ). @ )
AR b 280 0 | ¢ 125 425 190
B¥ . 1 190 . | 125 290 190
c* |- 1900 1 125 290 , 190
D* - 1757 90 230 120
E* - | 115 65 150 ' 90

Detail of courses under groups A to E under the Scheme

o A Degree and Post Graduation level course in Medical (including B.A, M.Sc. etc.) - Engineering,

' Agriculture, Veterinary Science, Fisheries etc. :

‘e B Diploma level courses in Medical, Engg. etc. Commercial Pilot Licence course, Degree and post-
graduation level courses in Business Admn. Nursing/Pharmacy etc. Post-graduate courses in SciQence
subjects. Other diploma courses in professional and technical subjects. 4

e C Certificate courses in Engg./Technology . etc. Diploma courses in Agriculture, Pharmacy,
Veterinary Science, Fisheries, Dairy Developmert etc. Degree/Post graduate and Diploma courses in
Teacher’s training, Library Science, Physical Education etc. Post-graduate courses in Arts and
Commerce subjects.

e D General courses upto graduate level (2" year and onwards)
e E Classes XI and XII in 10+2 system. Intermediate courses and first year of general courses upto
graduate level. . .

441  The revised maintenance allowance rates are higher than pre-revised rates by
approximately 50% in case of professional and technical courses spread in Groups A to C;and by
approximately 30% in case of non-professional and non-technical courses in Groups D and E.

II.  Revision of Income Ceiling for Eligibility

4.42 The following table shows the pre-fevised and revised income ceilings

Table-4.12
" Income ceiling limit of parents/guardians Scholarship eligibility towards
(per annumi) ‘ maintenance allowance and fees
Q9] | @2 3 :
Pre-revised . Revised ]
Rs.18,000 Rs.33,400 Full maintenance allowance and full fees.
Rs.24,000 Rs.44,500 (i) Full maintenance allowance and fees.in
group A o
(ii) Half maintenance allowance and full
fees for courses in Groups B,C,D and E.
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The revised income ceilings account for consumer price index for Industrial Workers upto
October, 1995. :

443 It has also been recommended to have revision 1 of income ceiling once a every two years
and to link it with consumer price index for Industrial Workers.

III. Relaxation of Restrictive clause of providing benefit of the Scheme to two children of
same parents/guardians in case of girls.

4.44  The scheme, before modifications, provided for scholarship to only two children of same
parents/guardians, if otherwise eligible. This condition has been relaxed for girls and now any
. number of girls of the same parents/guardians can get benefit of the scheme.

. 4.45 Post Matric Scholarship Scheme over the years has picked up and now it is estimated to be
covering about 20 lakh Scheduled Caste and Scheduled Tribe students. The followmg table shows
the progress since 1992-93.

Table-4.13
Year Budget Allocation | Central Assistance Released | No. of Beneficiaries
1992-93 ' 46.00 5420 . 15,30,880
1993-94 72.40 74.79 1 14,90,316(Excluding Bihar)
1994-95 96.35 96.35 15,34,063
1995-96 145.00 144.86 17,90,355
1996-97 149.00 179.93 21,48,291 (anticipated)

4.46  Keeping in view the efforts involved in sanctioning and disbursing of Scholarship by the
State/UTs among students of different disciplines, the Ministry of Welfare has streamlined the
sanctioning and disbursing procedures under the scheme. The Commissicn is of the view that
efforts may be taken to ensure timely disbursement of scholarship money to the beneficiaries
and necessary.steps may be taken to sort out various preblems in the implementation of the
scheme. Due to liberalisation of economic policy many specialised courses are coming up.
Scheduled Caste and Scheduled Tribe students should be imparted training to up-grade their
technical knowledge 1n order to enjoy the gains of modern technological advancement in various
fields. As there is no reservation in private organisations major chunk of this target groups are
deprived of such benefits due to heavy fees to be borne by them for taking admission in special
and super-special courses. As a result they are deprived off campus recruitment by various private
organisations. In other terms these target groups are facing denial of such opportunities which are
eing enjoyed by the other communities. Therefore Commission recommends that SC/ST
students should be given concession in fees as well as reservation in special and super-

specialised courses so that they can avail of the facility in serving in the modern technical
fieids.

4.47 During State review of Madhya Pradesh it was observed by the Commission that the
quantum of Pre-Matric Scholarships given to male SC/ST students is Rs.250 and the
quantum of Post-Matric Schelarship for SC/ST students is Rs.150. It is observed that the
decrease in the amount of scholarship at Post-Matric level is punishment for the students
who are preparing for examination. It is also suggested that the State Government should
enhance the amount. '

4.48  Total expenditure incurred, under any Centrally Sponsored Scheme, from Central
Assistance, State Plan funds or Non-Plan funds of the State Govt., in the last year of the Five Year
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Plan becomes the committed liability of the State Govt. during each year of the next Five Year
Plans. This cxpenditure is met from Non-Plan budget of the State Govt. for each year of Five Year
Plan. This way the Non-Plan expenditure under each Centrally Sponsored Scheme keeps on
raising from one Five Year Plan to the next Five Year Plan. I has been observed during the
discussions with the State Govts. that the Non-Plan funds provided by Ministry of Finance on the
basis of Finance Commission Award do not match with the Non-Plan requirement of the State
Govt. While allocating Non-Plan funds for various schemes the Finance Department of the States
generally allocate less funds for Schemes for SCs & STs. Consequently, SC and ST Welfare
Departments in the States do not find adequate resources to meet the Non-Plan share as well as
Plan share from their own budget for the Centrally Sponsored Scheme and thus do not implement
the schemes to meet the targets. The sducational schemes like Pre-Matric Scholarships (State
Sector) and Government of Tndia Post Matric Scholarships to SCs and STs (CSS) which generally
have largest number of beneficiaries get the low priotity. Since committed liabilities are not met
by the State Govts. due to financial constraint and Central Govt. is not providing funds due to

“strict financial discipline imposed by the Ministry of Finance and Welfare, Scheduled Caste and

Scheduled Tribe boys and girls are facing hardship due to non-payment of scholarship amount
under Post-Matric and Pre-Matric Scholarship Schemes. Commission therefore recommends
that States should get their full requirement of Non-Plan funds for Post- Matric Scholarships
and Pre-Matric Scholarships to Children of Those Engaged in Unclean Occupation as a part
of Finance Commission Award., If States are not able to meet the requirement from Non-
Plan side the Central Govt. may continue to release funds under these schemes to protect the
interest of Scheduled Castes and Scheduled Tribes for their educational development.

Girls’ Hostels (C.S.5.-50:50)

4.49 The scheme was introduced during Third Five Year Plan. Under the scheme State
Govis./UTs. Are provided assistance for construction of hostel buildings for SC/ST Girls studying
in middle and higher level of education.

{A) Girls hostels for Scheduled Castes

4.50  Outlay for VIII Plan for this scheme is Rs.26.00 crore for five years. In 1994-95, the entire
allocation of Rs.6.20 crores was released to States/UTs for construction of 73 hostels with an
inmate capacity of 7208. The outlay under the scheme for the year 1995-96 was Rs.7.00 crores
out of which an amount of Rs.5.65 crores was released. Capacity provided for SC girls of Andhra
Pradesh state is 6080 followed by Orissa (390) Karnataka (550) Assam (72) Jammu & Kashmir
(48) Punjab (68). States like Uttar Pradesh, Madhya Pradesh; Rajasthan and Bihar where literacy
rate of SC women is less than 20% as per 1991 census, did not come forward with adequate
proposals for raising the capacity of hostels for SC girls as in 1993-94

(B} Girls Hostels for Scheduled Tribes

451  Out of Rs.1555.00 lakhs prbvided in the annual budgets during the Eighth Plan, Rs.
1

452  The Commission observed that the proposals of the State/UTs are not sent to the Ministry of”
Welfare in time. On account of such delay, Ministry of Welfare is not able to provide matching
Central Assistance in time to States/UTs. Hence, efforts should be made for timely submission of the
proposals to the Ministry of Welfare to get the matching assistance in time. States/UT Admns.
should take adequate steps for the proper maintenance of the hostel buildings. :
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Pre-Matrie Scholarship for children of those engaged in unclean occupations (C.S.S. - 50:50)

4.53  This scheme was started during 1977-78 with the objective to provide financial assistance
to the children of those engaged in scavenging of drv latrines, flaying and tanning to pursue Pre-
Matvic education. The funds under the scheme are shared on 50:50 basis. The scholarship is
provided for 10 months in 2 year. An ad-hoc grants of Rs. 500 per annum to all hostelers and day-
scholar is also provided. The chiid restrictions of the same parents with few conditions and
income ceiling has been removed. During 1996-97 Rs.14.04 crores was released by the Centre
against budgetary allocation of Rs.7.50 crores benefitting about 3.26 lakhs students.

454 The Central Assistance released and beneficiaries covered under the scheme since 1992-93
are given below:
Table-d.14

Year (Rs. iv lakhs) ‘ No. of Beneficiaries
Budget Allocation Central Assistance released
1962-.93 11.00 6.39 99,254
1993-94 14.00 5.61 1,30,715
1994-.95 10.60 623 1,76,253
1995-96 7.50 8.92 o1 2,83,676
i 1996-97 7.50 14.04 3,26,348 (prov)

4.55 During State review of Madhya Pradesh the Commission observed that the response of
the State Govt, towards the scheme has been unsatisfactory. It is also noticed that many
families engaged in unciean occupations are alse not aware of this scheme. It is suggested
that the states may make efforts for making the scavengers aware of the scheme and ensure
maximum utilisation of the programme. The States should also monitor the progress made
in conducting survey under the National Scheme of Liberation and Rehabilitation of
Scavengers. The National Commission for Safai Karamchari was set up on 12" August, 1994,
and the Commission has recommended to the Central Govt. specific programmes for elimination
of inequalities in the status, facilities and opportunities for Safai Karamcharis under a time bound
programmie. The Safai Karmachari Commission monitors the implementation of the scheme of
Pre-Matric Scholarship for Children of Those Engaged in Unclean Occupations, at the National
level.

Book Bank for Scheduled Caste and Scheduled Tribe students(C.5.5.-50:50)

456  This Scheme was started during 1978-79 with the purpose to provide text books required
by SC/ST students pursuing medical, engineering, agriculture, veterinary and polytechnic courses.
Under the scheme, each set of text books is to be shared by two students. The scheme is
implemented through the State Governments/UTs. The Central assistance under the scheme is
provided to the States on a matching basis. During 1995-96, as against allocation of Rs3.60
crores, Rs.2.64 crore were released and 26,567 students were benefitted. During 1996-97 as
against allocation of Rs.3.60 crores, Rs.1.83 crores have been released benefiting 18927 students.

4.57 It is observed that State Govts. are sending budget proposals very late to Centre. Thus
elease of grant from Centre also become late. While implementing schemes State Govt. do not
allocate matching share of 50% and the scheme is run only on grants received from Centre. It is
also observed that the scheme is not being implemented upto desired level. Therefore the State
Govts, should take steps for effective implementation of the scheme and follow the Govt. of
India guidelines strietly. It is also observed that earlier since number of SC/ST students was less
all of them used to get books from Book Banks. At present with the availability of various
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educational incentives number of SC/ST students have increased but number of books remained
same because of Iess allocation of funds and thus books are kept in the library and all the students
were not_able to issue books during examinations. Sometimes even teachers also withdrew books
from the library, defeating the very purpose of Book Bank Scheme. . -

Coaching and Allied Scheme (C.S.S.-50:50)

458 The scheme is in operation since 5" Plan period. The purpose of the scheme is to provide
coaching for various competitive examinations held by recruiting bodies such as UPSC, State
Public Service Commission, Public Sector Undertakings, Banking Services Recruitment Boards
and similar agencies. The scheme is under 50:50 funding pattern. Coaching is provided to SC/ST
candidates in three broad categories i.e. Civil Services, Medical and Engineering Entrance
Examination and other Service Examinations including State Services.

459 Coaching is imparted in the Pre-examination Training Centres (PETCs) which are run
either by the States/UT Admns. or Universities. The UT Admns and the Universities are eligible
for 100% assistance. A few private coaching institutions are also receiving grants under this
scheme but these are confined to Delhi. (So far, PETCs run by 22 States/UTs, 18 Universities and
4 private coaching institutions have been receiving assistance under this scheme. The pre-
examination coaching is-provided to the SC and ST candidates in three broad categories of
- ‘examinations. These are Civil Service examinations including State Civil Services. (The Scheme
provides for a monthly stipend of Rs.400/- for hostellers and Rs. 100/- per month for day scholars.
The norms for payment of remuneration to the teachers in the training centres have been fixed for
some examinations such as Civil Services Examinations). An All-India meeting with the Heads of
State Social Welfare Departments and Universities was organised on 29.6.1996 to review the
implementation of the scheme. Some of the suggestions made included (i) spreading out the
coaching centres where concentration of SC/ST population exists and facilities for coaching do not
exist; (i) Careful selection of students (iii) Coaching to be made available in relation to the a
viability of reserved vacancies; and (iv) Constitution of Monitoring Committee at State/District
level and award to the best PETC  During 1995-96, Central Assistance of Rs.0.94 crores was
released to the State Govts./Universities and private coaching institutions. During the year 1996-
97 Rs.1.07 crores has been released out of the total provision of Rs.3.00 crores. It appears that the
State Govts. and Universities and Private Coaching Institutions are not coming forward to make
full use of this scheme. The State Govts./Universities should come forward to make use of the
scheme which would ultimately increase the intake of SC/ST candidates in different services.

4.60 During the review of Tamil Nadu, State, it is observed that the performance of the students
of PETCs were not very good and training for entrance cxaminations for Medical Colleges,
Engineering Colleges etc. was not satisfactory. The principal, PETC explained that the poor
results were on account of the students not having good marks at 10+2 level, as 50% weightage is

given to the 10+2 marks and 50% weightage to the entrance examination marks. It is suggested

that the State Govt. should analyse the results and marks of the students in detail at regular
intervals and take steps to remedy the situation. PETC being run in Chennai is giving coaching for
IAS/IPS examinations. It has so far produced 65 successful candidates of which three were
women.. It is suggested that the State Govt. should encourage girl students for appearing in these
examinations. :

461 In Karnataka two Training Centres at Bangalore, one for Banking Services and another

one for General Services, are being run by the State Government. Apart from these two Centres,
three Pre-Examination Training Centres are functioning, one each at Guibarga, Dharwad and

56




Mysore for General Services to train Scheduled Caste and Scheduled Tribe candidates appearing
for competitive examinations. Further one Pre-Examination Training Centre exclusively to train
Schedule Caste and Scheduled Tribe candidates appearing for JAS/IPS examination started at
Bangalore, 1s being continued. During the current year Rs. 40 lakhs have been provided for
training 260 SCs and STs appearing for all India and State Civil Services Examinations and
Banking Service Examinations. For the Ninth Plan period Rs.200.00 lakhs are provided to benefit
1300 students.

4.62 1t is observed that number of students passed and details regarding curriculum etc. are not

~being monitored in the Centres. It is also observed that the training programmes are conducted

only for three months which is not enough for Scheduled Caste and Scheduled Tribe students, who
require extensive coaching. Since most of the beneficiaries are from rural areas in the absence of
hostel facilities they find it very difficult to continue their training. Senior lecturers are also not
invited for teaching the students in these centres. It is suggested that the State Govt. should
analyse the results and marks of the students in detail at regular intervals and take steps to
remedy the situation.

National Overseas Scholarships (Central Sector- Non-Plan-Direct implementation)

4.63  The objective of the scheme is to provide scholarships to meritorious SC/ST students, .
Denotified, Nomadic & Semi-nomadic tribe, SC converts to other feligion and the children of
landless Agricultural Labourers and Traditional Artisans pursuing for advanced degree and Post-
Doctoral studies abroad . Passage grants are also provided to students who are in receipt to a merit
scholarship from a foreign Govt. or Institution. As reported the scheme is in operation since 1954-
55 and 525 candidates had availed this scheme. '

4.64 Ministry of Welfare operates two schemes viz. National Overseas Scholarships and
passage grants for Higher Studies Abroad. This is a non-Plan Scheme and Scholarships are
provided to SC/ST meritorious students and Dr. Ambedkar Overseas Fellowships provide four
Scholarships to students for all communities.

4.65 It is reported that approval of the Committee of Non-Plan (CNE) is being sought for
continuing the scheme of National Overseas Scholarship of Ministry of Welfa1e

4.66 As for Dr. Ambedkar Overseas Fellowships no Scholarship has been provided to any
student during last two years.

Boys Hostels (C.5.S.-50:50)
(A) Boys Hostels for Scheduled Castes

4.67 The Centrally Sponsored Scheme for Boys hostels for SCs was started during 1989-90 on
the pattern of girls’ hostel. The outlay for 8" Plan under the scheme was Rs.33.00 crores. For the
year 1995-96 an amount of Rs.14.82 crores was released for boys hostel for SCs for construction
of 104 SC hostels. During 1996-97, Rs.9.40 crores was released for SC boys hostel for
construction of 90 hostels.

(B) Boys Hostels for Scheduled Tribes

4.68 For the year 1995-96 Rs.3.65 crores was released for boys hostel for STs for construction
of 34 hostels. During 1996-97 Rs.2.25 crores were IEICdSud for ST boys hostel for construction of
59 hostels. »
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469 It has been observed that monitoring and evaluation of the scheme had not been done
regularly either by the State Govt. or by the Central Govt. Condiitons of hostels were was also not
found satisfactory. It is therefore suggested that the state should monitor and svaluate the
functioning of these hostels and take remedial measures to improve their working. During the
visit of Haryana, Himachal Pradesh, Karnataka, Kerala, and Delhi observations of  the
Commission in this regard are as follows:

Haryana

4770 During the visit of the Commission in Haryaia in connection with the review of the above
scheme for the SC population the Commission observed that one of the causes of high drop-out
rate among SCs was lack of hostel facitities in the States. The State was advised to create more
hostel facilities for SC students at different levels to check the high drop-out rate ameng
them. :

Himachal Pradesh

471 In Himachal Pradesh it was found that oul of a total 33 hostels for SC and ST 19 were
Post-Matric hostels with intake capacity of about 1000. But number of Post-Matric students
availing hostel facilities was around four hundred. One of the reasons for low admission in hostels
~ was attributed to more expenditure than the scholarship amount paid to them under Govt. of
India’s scheme. The Commission suggested that State Govi. wmay consider sanctioning
additionality over the scholarship rates in order to increase the turn over of educated youth.
It is also pointed out that some other State Govts. wore also adopting same procedures io
help the SC/ST students.

Punjab

472 At the time of State Review meeting regarding developmental programmes the
Commission recommended the Siate Govt. to find out the reasons for the drop-out and if
necessary adequate facilities and incentives may be provided to the SC students including
the hostels and coaching ete. so that adequate numbeyr of educated youths are available to
fill the various posts reserved for them. It is also recommended that the State Govt. should
take more steps to check drop-out rates among SC at ali levels,

Educational Complex in low literacy pockets having iiteracy less than two percent

4773 There are certain areas where the literacy among the ST women was less than 2% as per
1981 census. 48 such Districts have been identified in 8 States of Andhra Pradesh, Arunachal
Pradesh, Bihar, Gujarat, Madhya Pradesh, Orissa, Rajasthan and Uttar Pradesh. The objective of
the scheme started in 1993-94 to impart and consolidate literacy and promote the cducational
development of SC/ST girls who are the first generation learners in areas of extremely low literacy
i_e. less than 2%, which do not have tradition of learning. In case of SC females the scheme is to
be implemented through Panchayati Raj Institutions and in case of 5T femaies it is to be
implemented through reliable and interested NGOs. Against the target of 21 residential schools
for SCs during 1996-97 20 residential schools had been sanctioned. These included 11 schools in
8 Zilla Parishads of Madhya Pradesh {one each in Satna, Panna, Chhatiarpur, Rajgarh, Shejapur,
Rewa and Sidhi, four in Guna district and three residential schools in three Zilla P)zmchayats of
Uttar Pradesh (one each in Deoria, Lalitpur and Pratapgarty). The complexing meant for 50 girls
studying in Classes I-V with 2 provision for training in Crafts/Vocational studies. Ministry of
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Welfare provide full assistance for setting up the compiex. Beside free food and lodging, students
are provided with two sets of uniforms every year, periodical medical check up, and education
for the parents of girls in the evening. Incentive of Rs.30 per month to the parent of girl students is
also provided. During 1993-94 to 1995-96 Central Assistance of Rs.3.22 crores was released for
setting up 52 educational complexes and Rs.1.20 crores was provided during 1996-97for 5 new
and 33 old complexes for ST girls.

4.74  The scheme seeks to establish model schools with the inherent advantage of the residential
complexes and most importantly to provide a demonstration effect through quality education
which would motivate further community initiative in education of the SC/ST girls in the most
disadvaniaged areas. In order to assess to what extent success has been achieved in this direction,
the Commission recommends that while opening schools, especially, in the tribal areas
specific steps are to be taken to ensure that some schools are opened in the areas where
Primitive Tribal Groups are residing and that quality education is provided in these schools
- so that parents may be motivated to send the children to these schools.

Upgradation of Merit to SC/ST students {C.S.-100%)

4.75  The purpose of the scheme is to help SC/ST students studying in Class IX to XII by
providing them extra coaching both remedial and special with a view to removing their social and
educational deficiencies and facilitating their admission to.professional courses such as Medical
and Engineering etc. where entry is based on competitive examinations. The scheme is funded by
Central Govt. on 100% basis. This scheme was transferred to the Ministry of Welfare by the
Deptt. of Education (MHRD) in the middle of 1993-94. During 1995-96 and 1996-97 Rs.022
crore and Rs.08 crore have been released benefiting 884 and 280 SC/ST students respectively.

4.76  As reported by the Ministry of Welfare in the Annual Report 1996-97 only Five States
namely Andhra Pradesh, Himachal Pradesh, Haryana, Orissa and Tripura availed of the financiai
assistance of the Ministry of Welfare for this schemes. Accordingly only Rs. 0.8 crores could be
released to these States during 1996-97against the budget outlay of Rs. 1 crore. "Since the scheme
1s on 100% Central Assistance to States/UTs. To provide extra coaching, both remedial and
special, with a view to remove the socio-economic deficiencies to provide professional courses for
the SC/ST boys and girls, Ministry of Welfare should take special efforts in consultation with
the State and UT Admns. for meaningful implementation of the scheme, and for educational
development of SC/ST boys and girls in professional courses where the target groug couid
come out successful in competitive examination for better employment in the field of
medicine and engineering etc. Commission observed that the Ministry has been
implementing the scheme half heartedly. Hence it is recommended that all efforts should be
made to make the scheme successful.

Ashram Schools in TSP Areas (C.S.S.-50:50)

4.77  Centrally Sponsored Scheme of Ashram School was started during 1990-91 with the
objective to extend educational facilities like residential schools for ST students in an environment
conducive to learning. The scheme covers primary, secondary and senior secondary level of
education. The funds under the scheme are shared by the Centre and the State on 50:50 basis to
meet expenditure on construction of Ashram School buildings, hostels and Staff quarters while
expenditure on maintenance is borne by the States/UTs. As against allocation of Rs.13.00 crores,
during Eighth Plan Rs.10.76 crores has been released to the States/UTs for construction of 294
schools. During 1996-97 Rs 3.87 crores have been released for construction of 15 Ashram schools.



Vocational Training for Sch(edu]ed _Castes and Scheduled Tribes (C.S.- 100%)

478 The main aim of this scheme is to develop the skills of the tribal youths in order to gain -
employment/self-employment opportunities. The scheme was introduced in 1992-93 as Central
Sector Scheme and is being implemented through the State Govts. The capacity of the Vocational
Training Centre is 50 with hostel facilities for 25 of them. The Centre should have a provision for
training in 3 trades, the course of each trade having a duration of 4 months. At the end of one
year’s training the trainee is to be attached to master craftsman for a period of 3 months to sharpen
his skills by practical experience. After this, the trainee is expected to emerge as a multi-skilled
person capable of exploiting the existing employment potential to his/her best advantage. There
are provisions of monthly stipend and grant for raw material for the trainees. During 1992-93 to
1995-96 Central Assistance amounting to Rs. 8.13 crores was released for setting wp 60
Vocational Centres i various States. For the current year out of budget provision of Rs. 3.00
crores an amount of Rs 2.97 crores have been released during 1997 for construction of 13 centres.

479  The basic purpose of the scheme is to train the tribal youths so that he/she may be in a
position to exploit the existing employment potential to his/her advantage. The importance of this
scheme becomes all the more important as in some tribal areas the tribal youths are being allured
to take up naxalite activities. This scheme would help the tribals to wean them away from
terrorist activities. Vocational Training for Scheduled Castes is being imparted by various NGOs
which are getting Grant-in-aid from the Ministry of Welfare. The Commission recommend that
the State Government should follow up the scheme to ensure that trained SC/ST candidates
get gainful employment. ( o ‘

Higher Education

4.80 Tt is a matter of satisfaction that Higher Education system in India has witnessed a steady
growth since Independence. At the time of independence in 1947 there were only 20 Universities
and 500 Colleges in the Country. At present there are 166 central/State Universities, 37 Deemed
Universitiess and 9278 Colleges. The enrolment of Students in Universities in higher education 1s
estimated to be approximately 79.5 lakhs. Inspite of this from higher level educational
infrastrucsture it has been observed that the enrolment of SC/ST in different general, technical and
non-technical is not satisfactory. The situation is alarming in technical and professional courses
where rnost of the SC/ST seats remained unfilled. This issue was highlighted in the previous
repor’s of the National Commission for the SC/ST. The specific issues relating to the problem of
SC/ST and cause of their poor intake in different profession and non-professional courses are
di‘scussed in the subsequent paragraphs.

4.81 Enrolment figures for Scheduled Caste/Scheduled Tribe students_ at all courses of under-
graduate, Post-graduate and Technical courses and Professional Courses duriag 1978-79 and
1995-96 are given in the following table. : :
Table-4.15

Year . No. of Students
Total SC ST
1978-79 | 25,43,449 1,80,058 41,082
(7.08%) (1.62%)
1995-96 79,55,811 10,58,514 3,57,477
(23.31%) (4.49%)

4.82 It can be seen from the above table that phenomenal growth has been registered in respect
of enrolment in Under-graduate, Post-graduate and Technical and Professional courses during last

60




17 years which is 6 times in case of Scheduled Castes and 9 times in case of Scheduled Tribes as
against 3 times increase in enrolment of general students in these courses. Inspite of this growth
Scheduled Caste students constitute 23.31% and Scheduled Tribes students constitute 4.49% of the
total enrolment.

Enrolment of Scheduled Castes in higher education other than the professional Education.

4.83 During 1967-68 number of Schednled Castes enrolled for higher education was 139000
. during 1995 the number increased to 496 872 registering three times increase during the last 27
years.

4.84 From ANNEXURE-4.VIII it can be seen that highest number of enrolment of Scheduled
Caste students has been registered in Maharashtra 108022 (21.74%), followed by Uttar Pradesh
69178 (13.92%). Tamil Nadu 44936 (9.04%) ,Anidhra Pradesh 38174 (7.68%), Karnataka 38410
(7.63%), Gujarat 33779 (6.80%) and West Bengal 25117 (5.06%) have registered 9% to 5%
enrolment. The States which have registered less than 1% Sch. Castes enrolment are Arunachal
Pradesh, Goa, Jammu & Kashmir, Manipur, Meghalaya, Sikkim, Tripura, UT Dadra & Nagar
Haveli, Daman & Diu and Pondicherry. Thus State Govts./UT Admus. having less than 5%
enrolment of Sch. Caste students should take appropriate measure so that Sch. Caste
children get easy access to higher education.

Enrelment of Scheduled Tribes in bigher education other than professional education.

4.85 During 1967-68 number of Scheduled Tribes enrolled for higher education was 26000.
During 1995 the number increased to 170239 registering 6 times increase during the last 27 years.

4.86 ANNEXURE-4.VIII depicts that highest number of enrolment of Scheduled Tribe
ehildren have been registered in Gujarat 33282.(19.55%), followed by Assam 23024 {13.52%) and
Maharashtra 21203 (12,45%). Madhya Pradesh 14275 (8.39%), Bihar 11349 (6.67%), Karnataka
10393(6.10%), and Rajasthan 9677 (5.68%) have registered 8% to 5% enrolment.: Kerala, Tamil
Nadu, Uttar Pradesh, West Bengal, UT Andaman & Nikobar Islands, Dadra and Nagar Haveli, and
Daman and Diu have registered less than 1% enrolment. Thus the States and UT Admn.
registering less than 5% enrolment of Sch. Tribe students in higher education and specially
the states and UTs having more tribal population, should provide special coaching facilities
to 5T students. Better hostel and Schooling facilities at middle level in tnbal areas will also
facilitate the enrolment.

Admission to Universities and Colleges

4.87 An SC and ST Cell was established in UGC during 1979. The Cell is supposed to collect
bas1c information regarding course-wise admission and appointment of SC/ST candidates by
reservation. There are 176 Universities and 39 Deemed Universities in India. Out of which
information per‘talmng to 7 Central Universities and 22 Deemed Universities furnished by the
UGC may be seen in ANNEXURE-4.XX. It can also be seen from the ANNEXURE-4.IX that in
comparison to SC(16.33%) and ST (8.08%) population, except a few, in almost all the Universities
representation of SC/ST students in non—pro+css1nna1 and professional courses and in hostels is
very low. Satisfactory representation in non-professional courses have been reported in case of
SCs from Banaras Hindu University (14.78%), Viswa Bharati(17. 6%) and Gandhigram Rural
Institute (16.4%). The representation of Scheduled Castes have been informed as better in respect
of professional courses of Deemed Universities are, Dayalbagh Educational Institute (20.7%),
National Dairy Research Institute (17.1%) and Gandhigram Rural Institute {16.8%). As for
representation of SCs in hostels, the University of Hyderabad (17.95%), Viswa Bharati (22.9%)
and Tata Institute of Social Science; (20.1%), are in better position.
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4.88 The position in respect of Scheduled Tribes shows that in non-professional courses except
the University of Nagaland (98.1%), other Universities either have not informed the status of
admission or the representations of Sch. Tribes have shown less than the ST population of
(8.08% ). In respect of professional courses NEHU (67.4%) only have shown good representation.
Nagaland University (97.2%), NEHU (58.3%), Tata Institute of Social Sciences (8.0%) have
reported faiv representation of STs in hostels.

486 As discussed in the above paragraphs it is clear that enrolment of SC/ST in higher
education in professional and other than professional courses is not very much encouraging. To
remedy the situation we shall have to lay more stress at the primary, middie and secondary levels.
There are plethora of schemes at the Central and the State levels but their implementation appears
to be tardy in many respects. It is, therefore, suggested that State Govts. /UT Admns. should
lay more stress on primary {o secondary level education se that talented students may be
picked up and put up in the differen® technical and professional courses. The problem of
non-availability of SC/ST irained personnel for different posts in colleges and other
specialised iustitutions can be solved if we gear up our machinery at primary to secondary
tevel. Keeping this situation in mind the National Commission for SC/ST convened a meeting
with the Vice Chancellor of Delhi University and Principals of Colleges in the month of January
1997 and reviewed the position of representations of SC/ST in teaching jobs and non-teaching
posts . The Cominission expressed its dissatisfaction about the representation of SCs/STs in
different posts. While reviewing the position it is also observed that Delhi University should
follow the policy of reservation at admission stage and give encounragement and necessary
coaching and financial heip to SC/ST students so that they compete for the teaching position
in the Universities. This applies to other State/Central Universities in the country also. The
Commission also stressed that Universities and Colleges should set up SC/ST Cells as per
Govt. of India directions for monitoring admission in hostels and providing coaching
facilities and recruitment in teaching /non-teaching posts.

490 In another important meeting which was convened with the Chairperson of UGC and
Secretary, Deptt. of education, Ministry of HRD, the National Commission for SC/ST expressed
angunish over the poor representation of SC/ST in teaching and non-teaching posts in different
Universities and Colleges: It was desired that UGC should review the representation of
SCs/STs in various courses in different universities and stressed that UGC should collect
information about the admission for the academic year 1996-97 and 1997-98 discipline-wise.
It may be mentioned here that the UGC should also stremgthen its Cell at the Headquarter
and it should ensure that year wise data is coliected regularly so that it may keep the policy
planning mechanism at the Central and at the State level.

Specific cases of harassment faced by SC/ST School students as repvorted to the Commission

491 Besides lack of facilities, the SC/ST students are also subjected to various types of
harassment by the school authorities of different States. During the reporting years representations
received in the Commission regarding various types of harassment in the educational institutions,
20(35%) pertain to harassment in schools. Types of harassment reported are:

492 Denial of admission in Class-I in a Delhi School on the ground that the school does not
come under the locality where the students reside. A Scheduied Caste gir! denied admission in
Class-III by the Central School, Orissa on the pretext that there is no seat, similarly a SC boy was
denied admission in Class-I by Kendriya Vidyalaya, Delhi. Another S boy was denied
admission in a private school in Lucknow in Class-1, and in Central School, Dehradun. There are
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cases where SC parents wanted to admit their wards in better schools in Orissa, and Delhi but were
denied admission. In one case one SC student who had passed CBSC(Xth) 1996 in 2™ Division
was denied admission in XIth on the pretext he did not secure 50% marks in aggregate. One SC
boy was refused admission in Class-XI in Kendriva Vidyalaya, Ajmer though he secured 80%
marks in Class-X, in Military School.  Auother 3C siudent of Delhi, unsuccessful in the
compartment examination in the Year ?’995-36 m (I .':b-X cleared all the subjects in the year
1?95~96 itself, but denied admission i

s

493 1In case of iwo cases one 5{ student of UP was not disbursed scholarship in 10" Class
because Distt. Social Welfare Deptt. did n i relense the amount till 1996, and in another case one
SC girl of Rajasthan, inspite of approac the school authority before the last date for
submission of application, denied pcrm%:on for app garing tn Pre-Mairic Scholarship examination
on the pretext that she should have seme fo school on the last date of submission of application.
One ST student of MP denied sc hmax.;‘np in 11 "" and 12" class in the pretext that Govt. of India
scholarship in MP had been stopped. In Rajasthan except SC girls all the girls studying in State
Primary School, Jaipur were dxsbu!‘SPrx scholarship.

e

4.94 There are some represenfations which bring forth the irresponsiblie atiitude of the school
authorities and the administration such as labour weifare school in T mil i\m,du was reported to be
closed since two months after summer vacation. 1t is alleged that school building is not
maintained and repaired and the stua'—‘ms have not been provided text books. Similarly an aided
Higher Secondary School in Tamil Nadu i3 reported to be lackmb, b sic facihities like clasgs rooms,,
toilets, drinking watel }abor:uol , etc. Another glaring case of harassment by school authority is
that a principal of a Girls’ Hign school, Agra was reported to have transferred all the 400 SC
students of her school to 2 distant schoci causing the girls lots of difficuities because of long
distance of that school from their yesid ::ﬂ((*" Another example of personal bias is reported to be
that the Principal of one Kendriya Vidvalaya in Deoti, UP did not permit one SC student of 10"
Class {o appear for Board }:xammafmn on the : pretext that being weal hre would not be able to pass
High School Examination. Yet in another case one SC student was not issued school leaving
certificate and demanded money for that. With Conunission’s intervention when he was issued the
certificate, it was too late for him. Because of lapse of time the student was deprived of the job in
the Amvy. National Open School was opened fo fucilitating working students for continuing
studies. Previously the University was c}'langing, registration fee 0fRs.20/- and examination fee
Rs.25/- per subject. FPresently n,gsi s been raised to Rs.4C00 and examination fee
Rg.50/- pe. subject. This has defeated ctive of opening of the National Open School. In
Haryana one SC student submitted form  in National Open School along with full fees. The
authoriiies cancelled his application and informed him that his fees would be refunded but till date
the school had not refunded his fees. Tn Champaran, Bihar SC teachers of Primary Schools have
not been issued result of Primary Teachers’ Training Examination 1995. As a result they are
getting less pay paid to untramed teachers,
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4.95  These are some of the negative aspects which have come to the notice of the Commiission.
There may be many more cases of harassment i the country which have not been reported.
These factors also play a detrimental role in the development of better school education among
SC/ST persons. Thevefore steps should be {aken to curb the negative attitude of the school
anthorities and teachers. &

Harassment faced by Scheduled Caste and Scheduled Tribe Callege Students

496  Several representations have ived in the Commissio uring the reporting period
pertaining to discriminations meted out by Colleges and Umt versm nd some are discussed as
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follows. It is noticed that in many cases college authorities do not abide by the instructions of
Delhi University SC/ST Cell regarding admission of SC/ST students. As per rule the SC/ST
students have to register their names in the SC/ST Cell established in Delhi University after
passing out from schools. On the basis of marks, the Cell distributes the slip for admission in a
particular' college in the faculty of subject mentioned by them. On the basis of that slip the
colleges are supposed to admit candidates in that college. But cases have been reported that
colleges do not follow the procedure and SC/ST students are harassed and not given admission to
the colleges for which admission slip was issued by the SC/ST Cell. Some cases are as follows:

4.97 One SC girl was allotted slip for admission in Mata Sundri College, Delhi in Ist year B.A.
She was tefused admission and harassed. Only after Commission’s intervention she was given
admission in that college. There was a news item reported in Rashtriya Sahara dated 24.6.96 in
this regard. It is reported that many colleges in Delhi like St. Stephen’s, Hindu, Shri Ram, and
Ambedkar violated University rules. It is reported that even students who have secured 55%
marks are denied admission. Some of the reasons offered by them were that one Scheduled Caste
student did not have mathematics as one of the subject in 12th examination. In another case one
SC student denied admission in B.Com. honours in Shri Ram College of Commerce on the pretext
that the gap year is over. For Journalism course after entrance test is over 2700 SC/ST students
were issued registration slip, against which 500 students were interviewed and 400 students could
get admission at last.

4.98  Some cases have also been reported pertaining to violation of rules regarding relaxation of
marks at the time of admission in professional schools and colleges. viz., it is reported that one
SC student was denied admission in a Law School in A.P. on the basis of interview result.
Eligibility condition of marks for law course was 50% marks in all the core subjects. She secured
48% marks. Still she had to appear in the test and ultimately was rejected. It is reported by one
SC candidates that in A.P. UGC guidelines on relaxation of marks for Post-graduate SC/ST
candidates appearing in State-NET and UGC-NET for pursuing research studies, are not observed.

4.99  In many States, College authorities also reported to have harassed SC/ST students in case
of admission. For example one SC student had applied for B.Pharmacy in Delhi University in the
year 1996-97 but denied admission without any cause. Only with the intervention of the
Commission he got admission in B.Pharmacy course. There are cases where Scheduled Caste
students faced harassment in case of readmission in colleges. In another case a SC student of Delhi
denied admission in college and permission for appearing in next examination in May 1996 as he
could not ay ear in the examination held in February, 1996 because of illness, another SC student
of Maharashtra denied admission in LL.B as he could not produce T.C. of M.Sc. One SC
candidate after securing 60% marks in 12" class examination denied admission in B.Sc(Hons.)
Physical’ Therapy and B.Sc.(Hons.) Occupational Therapy by the Institute of Physically
Handicapped, New Delhi. Another SC student inspite of passing test and interview was denied
admission in Post-graduate Diploma course in JNU, Delhi without offering any reason. After
intervention of the Commission, he was ultimately selected. Another SC student passed Plus Two
Commerce’96 from CBSE, Delhi Board, with 72% aggregate marks. She applied for admission in
+3 Commerce in Revanshaw College, Cuttack, but denied admission. One ST student was denied
" admission in B.Com (Hons.) course Hindu College, Delhi though he submitted all the
informations required by the College. However, he ultimately got admission when the
Commission took-up the case. It is reported that in West Bengal there is no reservation in the
Master of Business Management Degree Course, in Jammu University no reservation is given in
awarding doctoral fellowship/ research fellowship, Bihar Birla Institute of Technology do not
observe reservation policy and denied admission of SC/ST student in their choice courses, in

64




‘Banaras Hindu University one SC s‘t\udent denied admission in Ph.D., Biology on the pretext that
UGC Rules not to be implemented unless clear instructions are received from UGC regarding
Science Courses. '

4.100 In two cases in U.P. SC students of Diploma Course in Industrial Instrumentation had to - v

pay Rs.1060/- instead of Rs.500/- and they were told that concession of fees for SC/ST had been

- stopped. One SC student of B.Tech. was not given scholarship by the B.R. Ambedkar Regional

~ Engineering College, Jabalpur, one SC girls inspite of.securing Ist Division in M.Pharma

examination was not awarded research fellowship without any reason even though she applied for -

. the same for three times. In one representation it is alleged that funds under Centrally Sponsored
Scheme of Post-matric Scholarship are being misutilised in Bihar, in one representation it is
alleged that one SC student of M.Phil in Central University, Hyderabad was sanctioned Rs.5000/-
as merit scholarship in the year 1995 and a cheque was 1ssued to him in this regard. Till date he-

- has not received the scholarship amount. All India Federation of SC/ST and Ministries Employees.
Welfare Associations, Delhi have represented that revised rates of Post-matric Scholarship Scheme
are not implemented. : .

4.101 A case of non-implementation of reservation policy in M.Phil. and Ph.D courses by Delhi
University was brought to.the notice of the Commission. Some SC student who had passed M.A.
in Hindi had applied for M. Phil. course in Hindi in the North Campus. As per UGC guidelines,
reservation for SCs and STs has to be provided in all courses at all levels. Accordingly, out of 30
seats for M. Phil (Hindi) course 5 seats were to be reserved for SC and two seats were to be
reserved for ST candidates but the Head of Department of Hindi in Delhi University is reported
to have given to admission to 3 SC students only. This appears to be a clear case of viclation of
reservation policy meant for SCs & STs. The Commission urges that Delhi University should
review the decision of the Academic Council at the earliest and provide reservation in M.
~ Phil/ Ph.D courses at the earliest. Other Central Universities should also follow the
guidelines regarding the reservation in admission in M.Phil. courses in letter and Sprit.

4.102 It is reported that Ambedkar Delhi hostel established in 1984 for SC/ST do not provide

facilities for SC/ST and hostel fund is being mis-appropriated. It is alleged that he was not issued

T.C. as he could not deposit the donation the donation amount of Rs.4000/- demanded by the

College. In a similar case in West Bengal a Scheduled Caste was student denied permission to
appear in subsequent examination and when applied for re-admission in Hotel Management

Course denied admission. In College of Business Study, Delhi University, all the 45 SC/ST

students were not issued admit card and it is alleged that the principal of the college out of biased

attitude failed all the candidates, this type of discrimination in awarding marks has been alleged

against examiners of Punjab University, and in Rajasthan also. '

4.103 1t is observed that many Universities do not follow the UGC guidelines regarding
relaxation and facilities to be provided to the SC/ST students. It is also important on the part of
the Universities and Professional Institutions that they strictly follow the various guidelines of
UGC issued from time to time. This would help in raising the educational standard of the
backward class studenfs as .well as minimise their harassment. Commission suggests that a
National Level Survey should be made on the implementation of higher educational facilities
provided to SC/ST students and the working of the Universities during Ninth Plan, ensuing
that the Universities adhere to the reservation guidelines.
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Summary of major recommendations:
4104 Following recommendations are made with regard to the education sector:
Sehool Education

1. The linkages between schools, anganwadis and health care programmes and facilities
should be established. Anganwadis, if located next to the schools can function as créche and also
after-care centre for school going children. Such a support system will enable women to leave
siblings and school going children while going to work themselves. 1t will help enrolment and
also reduce the incidence of drop-out. '

-

2. Primary Schools should be opened on priority in the tribal areas to provide facility in each
village. The construction of school buildings should be undertaken on & priority basis from the
normal funds for education, as well as under the Jawahar Rozgar Yojana, Tribal Welfare Schemes,
etc.

<

3. Residential Schools (middle and above jevels) including Ashram Schools should be
provided at block levels and hostels should be established in urban lowns and cities where
facilities for higher and professional education are svailable. Adult literacy classes should also
preferably be started in these schools for beiter interaction with the parests.

Higher Education

Scholarships for higher education for technical professional courses should he provided.

4.
Sometime it is found that in some states Post-Mairic Scholarships given is less than the amount of

S 2
Pre-Matric Scholarships. Therefore i is suggested that State Govis. should utilised matching
grants where funds are madequate. Since comumitied Habilities are ot met by the State Govis. due

~ —~

to financial constraint and Central Govt. is not providing funds due 0 sirict financial discipline
imposed by the Ministry of Finance and Welfare, Scheduled Caste and Scheduled Tribe boys and
girls are facing hardship due to non-payment of scholarship amount under Post Matric and Pre
Matric Scholarship Schemes. Commission sherefore recomumends that States should get their
full requirement of Non-Pian funds for Post- Matrie Scholarskips and Pre-Matric
Scholarships to Children of Those Engaged in Unclean Occupation as a part of Finance
Commission Award. If, States are not able 1o meet the requirement from Non-Plan side the
Central Govt. may continue to release funds under these schemes to protect the interest of
Seheduted Castes and Scheduled Tribes for their educational developments. '

.
-

5. The States and UT Admn. registering less than five percent enrclment of SC/ST students in
Higher Education and specially the States and UTs. having more SCs/S5Ts population, should
provide special coaching facilities to SC/ST students. Better hostel and schooling facilities at
middle level in tribal areas will also facilitate the enrolment. The Commission recommmends that a
National Level Survey should be made on the implementation of higher educational facilities
provided to SC/ST students and the working of the Universities during Ninth Plan, ensuring that
the Universities adhere to the reservation guidelines. *

Fducational and Vocational Training

6.  Greater emphasis should be given to Vocational T raining and skill development
simultaneously from 10+2 standard onwards to open up further job opportunities for SCs/STs.
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Existing job opportunities as well as future potential jobs needs to be identified and skiil imparted
to the students belonging to the SC/ST in vocations that provide employment opportunities. The
SC/ST students should also be given concession in fee as well as reservation in special and super -
specialised courses so that they can avail of the facilities in serving in the modern technical fields.

Girls Education and Hostels

7. For improving the enrolment of girls, incentives for girls education may be introduced by
State Government by providing facilities for care of both the siblings and school going children
until the evening.

8. It is found that in many states hostels for gitls are very less in number. And where there
were hostels, facilities in the hostels are found to be very poor. Hence efforts should be made for
submission of proposal to the Ministry of Welfare to get the matching central assistance in time so
that State/UT Admn. may take adequate steps for proper maintenance of the hostel buildings and
provide adequate facilities conducive to education. :
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LITERACY RATES - 1991

APPENDIX-4.1

(Ref. para-4.7)

Total

State/Union Scheduled Castes Scheduled Tribes
S.No  Territory

Person Male Female Person Male Female Person Male Female
1 Andhra Pradesh 44.09 . 55.13 32.72 31.59 41.88  20.92 17.16 25.25 8.68
2 Arunanchal pradesh 41.59 51.45 29.69 57.27 66.25 4142 34.45 44.00 24.94
3.  Assam 52.89 61.87 43.03 53.94 63.88  42.9¢ 49.16 58.93 38.98
4 Bihar ‘ \38.48 52.49 22.89 19.49 30.64" 7.07 26.78 38.40 14.75
5  Goa 75.51 83.64 67.09 58.73 69.55  47.51 42.91 54.43 29.01
6 Gujarat 61.29 73.13 48.64 61.07 7547 45.54 36.45 48.25 24.20
) 7 Haryana 55.85 69.10 40.47  39.22 52.06 24.15 - - -
8 Himachal Pradesh 63.86 75.36 52.47  53.20 64.98 41.02 47.09 - 6274 31.18
9 Jammu & Kashmir - - - - - - - - -
10  Karanataka 56.04 67.26 4434 38.06 40.69 25.95 36.01 47.95 23.57
11 Kerala 89.81 93.62 86.17 7966 85.22 . 74.31 57.22 63.38 51.07
12 Madhya Pradesh 44.20 58.42 28.85 35.08 50.51 18.11 21.54 32.16  10.73
13  Maharashtra 64.87 76.56 52.32 56.46 7045  41.59 36.79 49.09 24.03
2t Manipur 59.89 71.63 47.60 56.44  65.28  47.41 53.63 62.39 44.48
15 Meghalaya 48.10 53.12 44.85  44.27 54.56 31.19 46.71 4978 43.63
16 Mizoram 82.27 85.61 78.60 77.92 77.54 81.25 82.71 86.66 78.70
17  Nagaland 61.65 67.62 54.75 - - - 60.59 66.27 54.51
18  Orissa 49.09 63.09 3468 36.78 52.42 20.74 22.31 34.44 10.21
19 Punjab 58.51 65.66 50.41 41.09  49.82 31.03 - - -
20 . Rajasthan 38.55 5499 20.44  26.29 42.38' 8.31 19.44 33.29 4.42
21 Sikkim 56.94 65.74 46.69 51.03 58.69 4277 = 59.01 66.80 50.37
22  Tamil Nadu 62.66 73.75 51.33 46.74 58.36 34.89 27.89 35.25 20.23
23 Tripura 60.44 70.58 4965 56.66 67.25 4545 40.37 52,88 27.34
24  Uttar Pradesh 41.60 55.73 25.31 26.85 40.80 10.69 35.70 4995 19.86
25 West Bengal 57.70 67.81 ~ 46.56 42.21 54.55  28.87 27.78 40.07 14.98
26 A & Nislands 73.02 78.99 65.46 - - - 56.62 64.16 48.74
27  Chandigarh 77.81 82.04 72.34 5544 64.74  43.54 - - -
28 D & N Haveli 40.71 53.56 26.98 77.64 88.03 66.61 28.21 40.75 15.94
29 Daman & diu 71.20 82.66 59.40 79.18 91.85 67.62 52.91 63.58 41.49
30 Delhi v 75.29 82.01 66.09 57.60 68.77 43.82 - - -
31 Lakshadweep 81.78 90.18 72.89 - - - 80.58 89.50 71.72
32 Pondicherry 74.74 83.68 65.63 56.26 66.10  46.28 - - -
INDIA 52.21 64.13 30.29  37.41 49.91 23.76 29.60 40.65 18.19

Sources - Census of India 1991 Final Population Total (Paper 2 of 1992)
Census was not held inJ &K
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- ANNEXURE-4.l
- (Ref. para-4.11)

State/UT wise literacy rate Scheduled Castes during 1961,1971,1981 & 1991 -

1961.

7981

T 1991

SNo__State/UT 1971 _
1" AndhraPradesh . . 847 1066 1764 . 3159
: 2 Awnachal Pradesh =~ 'NA 3628~ 3714 . 57.27
3 Assam | 2441 - 2579 ‘NA 5394
4 Goa CONA o - 573
5 Bihar 596 653 104 1949
6. Gujarat 2248 2769 . 3978 . 6107
7 Haryana ©NA 126 . 2044 3922
'8 Himachal Pradesh 847 1882 . 215 . 532
9 Kamataka . ~ NA 13.89 2059 3806 .
.10 - Kerala 24.44 4021 5596 - . 79.66
11. Madhya Pradesh 789 1249 1897 3508
12 Maharashtra 15.78 2527 3556 - 56.46
13 Manipur 2237 26.44 33.63 56.44 -
14 Meghalaya  NA 2566 - 2578 44.27
15  Mizoram = 0 84.44 - 77.92
16 Nagaland v SR -
17 Orissa 1157 15.61 2241 - 36.78
18 Punjab 9.64 1612 2366 41.09
19 Rajasthan 644 914 1404 26.20
20 Sikkim ~ NA 1742 2806 51.03
21 Tamil Nadu - 1466 2182 2067 4674
22 Tripura _ 1342 - 20.51 3389 56.66
23 Uttar Pradesh 714 102 1496 . 26.85
24" West Bengal 1358~ 178 24.37- 4229
25 Andaman & Nicobar ) o :
26 Chandigarh - " NA 24.38 30.07 55.94
27 Dadra& NagarHaveli. . = 266 33.18 512 77.64
28 Delhi L 2086 - 2815 . 393 - 576
29 Goa, Dama'n&Diu[ UNA 26.14 - 38.38 79.18
30 Lakshadweep B o o R -
31 Pondicherry 141 1817 . 3236 56.26
69
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ANNEXURE-4.1i
(Ref. para-4.11)

State /UT wise literacy rate of Scheduled tribes during 1961 ,1971,1981 & 1991

S.No. State/UT : 1961 1971 1981 1991
1 Andhra Pradesh 4.41 5.33 7.82 17.16
2  Arunachal Pradesh 52 14.04 34.45
3 Assam 23.58 26.02 NA‘ 49.18
4 Bihar 9.16 11.64 16.99 26_.78
5 Goa . 42.91
6 Gujarat s 11.69 14.12 21.14 36.45
7 Haryana - |
8 Himachal Pradesh 8.63 15.89 25.93 47.09
9 Jammu & Kashmir -
10 Karnataka 8.15 14.85 20.14 36.01
11  Kerala 17.26 25.72 31.79 57.22
12 Madhya Pradesh - 51 762 _ 10.68 21.54
13 Maharashtra 7.21 11.74 ‘ 22.29 36.79
14  Manipur 27.25 28.71 39.74 53.63
15 Meghalaya  NA 2645 31.56 46.71
18 Mizoram | 59.63 82.71
17 Nagaland o 14.76 24.01 40.31 60.59
18 Orissa ' 7.36 9.46 13.96 22.31
19 Punjab '

20 Rajasthan .. . 397 6.47 10.27 " 19.44
21 Sikkim ' . 3313 59.01
22 Tamil Nadu 5.91 9.02 20.46 - 27.89
23 Tripura 10.01 15.03 23.07 . 40.37
24 Uttar Pradesh NA 14.49 20.45 35.7
25 West Bengal 6.55 8.92 13.21 27.78
26 Andaman & Nicobar : 11 1 17.85 31.1 56.62
27 Chandigarh | L
28 Dadra & Nagar Haveli 44 8.9 16.66 28.21
29 Daman & Diu NA 12.73 26.48 52.91
30 Delhi |
31 Lakshadweep 12227 41.37 53.13 80.58
32 Pondicherry
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State/UT wise Female literacy amongst Sch. castes and Sch. Tribes during 1961,1971,1981 & 1991

ANNEXURE-4. il

(Ref.Para-4.16)

SC : ; i T

S.No. State/UT ‘ 1961]  1971] __1981] 1901 1961] 1971 |S 1981 1991
A 2 7 3 4 5 6 7 8 9 10
"1 Andhra Pradesh 3.4 742 1026 2092 1.48 2.13 3.46 8.68
2 Arunachal Pradesh 18.01 22.38 41.42 1.7 7.31 24.94
'3 Assam 16.09  15.74 4299 1572 1716 38.98
4 Bihar - 1092 1032 2.51 7.07 318 485 / 775 1475
5. Goa 4751 _ o 29.01
6 . Gujarat 1072 1495 2561 4554 4.09 6.15 1964  24.20
7. Haryana 3.09 706 2415
"8 Himachal Pradesh 974 2083  41.02 1.75 553 1282  31.18
9 Jammu & Kashmir 09 - 438 117 - |
10 Karnataka 3040 1155  25.95 2.81 767 1003 2357
11 Kerala 17.38 3343 4973 7431  11.92 194 2602  51.07
12 Madhya Pradesh 133 3.88 687  18.11 0.97 2.18 36 1073
13 - Maharashtra 57 1285 2153 4159 1.75 421 1194 2403
14 Manipur 1219 1296 2495 4741 1767 1887 3035 4448
15 Meghalaya 11.91 163  31.19 2279 2891 4363
16 Mizoram 5333 8125 55.12 78.7
17 Nagaland 19.57 - 1057 1885 3299 5451
18 Orissa 3.44 517 94  20.74 1.77 2.58 476 1021
19 Punjab 2.16 816 1567  31.03
20 Rajasthan 0.78 1.25 2.69 8.31 0.28 0.49 1.2 442
21 Tamil Nadu 569 1138 1847 3489 273 4.48 14 2023
22 Sikkim 965 1965  42.77 2237 5037
23 Tripura 41 1006 2324 4545 2.31 576 1227  27.34
24 Uttar Pradesh 1.14 246 - 39 1069 10.70 869  19.86
25 West Bengal 4.61 9.13 137 28.87 1.76 3.09 501  14.98
26 Andaman & Nicobar Island 645 1101 2324 4874
27 Chandigarh 121 2531  43.54 _ _
28 Dadra & Ngr Haveli 2014 2443 4447  66.61 0.41 7.84 842 1594
29 Goa,Daman & Diu 17.38 2784  67.62 3500  18.89 4149
30 Delhi 680 1432 2589  43.82
31 Lakshadweep 10.61 28.94 42.92 71.72
32 Pondicherry 4.38 9.6 21.21 46.28

india 193 2376 3.16- 8.04 _ 18.19

3.29
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Drop-out rates of }Schefddled Castes-1 990,—91

ANNEXURE-4.IlV -
(Ref Para-4.23 )

Drop-out rate at Primary stage

-{Drop-out rate at Middie stage

Drop-out rate at Secondary stage

72

73.24

: “Boys | Gitis | Total ‘Boys | Girls | Total | Boys 1 Girls | Total
1 AndhraPradesh 6241 67.76 6472 79:36 86.89 - 8263 ‘84 8863 - 86
2 Arunachal Pradesh ‘ - o \ T _

'3 Assam 4885 568 5227 659 65.18 6558 6338 61.09 - 62.42

4 Bihar -53 7252 6804 83.63 8863 8497 8812 9315 8939
'5 Goa 5367 5172 5281 6807 733 7042 7806 84.49 81.07
6 Gujarat 2305 4417 32.46 5235 7037 6005 6519  79.26 '71.29°

.7 Haryana 2062 4165 3601 5231 7065 5064 734 8686 7812
8  Himachal Pradesh 391 . 40 395 4204 5033 4564 6285 743 67.78
9  Jammu & Kashmir 245 253 2486 3467 2843 ~ 3233 77.68 8163 79.09
10  Karnataka 4878 5741 5254 6193 8003 7099 7031 8134 75.03
11 Kerala 201 504 394 992 783 801 5401 4793 5105
12 .- Madhya Pradesh 3344 5308 4117 5887 7844 6562 51.87 8528  61.58
13 Maharashtra 353 4892 4173 52.17 68.43 5966 6584 794 7196
44 Manipur 798 8287 8133 84.29 8596 8514 81.31 8207 817
15 Meghalaya 2086 45 17.96 6059 7181 7062 1852 4308 3057
16 Mizoram ' ' ' ' '
17 Nagaland - ! .

18 Orissa. 5742 5732 5736 . 74 8124 7675 7848 8647 8154

19 ‘Punjab 3643 4153 3872 609 6935 6466 7582 8366 7934
20 Rajasthan " e322 7107 6602 7212 8546 7499 7997 8182 8207
21 Sikkim 6601 67.86 0476 8672 8585 8633 91.99 0083 9151
22 Tamil Nadu 2344 2057 2616 49.03 5083  19.85 7339 8233 77.32
23 Tripura . 5692 6163 591 7206 79.14. 7538 8539 8958 87.29
24. Uttar Pradesh 307 5741  40.06 ' 50 6988 6176 6822 8458 722

25 WestBengal 50.3 6371 61.03 7466 8492 7926 8845 8983  88.81
26 Andaman & Nicobar - - o ' - R S )

- 27 Chandigarh 16.33 3630 2502 9958 2414 = 6097 2549 1797 219
28 Dadra & Nagar Haveli 459 5294 4961 1687 10.34 563 449 3415 (40
29 Daman&Diu I . o
30 Delhi 508 5517 5282 4496 5333 48381 5898 73.39. 65.36

. 31, Lakshadweep o ’ 1 o T
32 Pondicherry 2549 1423 743 8338 77.65

~_INDIA - 46.27 5386 49:35 6434 777743 8338 77.85
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 ANNEXURE-4.V

(Ref. para-4.31)

Enrolment ratio in classes I-V and VI-VIIl of SC,ST,Ge_nerél students during 1995-96 -

“Class(l-V) 1995-96

Ciass (VI-Vill) 1995-96 _

69.3

SNo_State /UT s.C. S.T. _ General . SC. S.T. - General
-1 Andhra Pradesh - 131.4 122.96 94.9 ;55.().& 346 417
2 Arunachal Pradesh 262 11626 110 17 489 533
3 Assam 2485. 18448 1288 176.16 1047 79.1
.4 Bihat 778 774 751 2662 2834 35.3
'5 Goa 404 1238 951 . 6279  16.1 89.6
6 Gujarat 1829 140,91 81.1  97.32 55.3 71.6
7 Haryana ~ - 17 856  57.36 64.2
8 Himachal Pradesh - 454 10100 1108 768 864 1018
9 Jammu & Kashmir~~ 906 812 7034 805
"~ 10 Karnataka - - 1485 = 14952  1274.  70.04 65 926
11 Kerala - . o 105 12132 . 969 11646 1004 - 1033
12~ Madhya Pradesh 1122 7748 1014 59.19 31.4 68.4
13" “Maharashtra 2633 12071 1229 .159.53 56.5
14. Manipur 165  125.38 96.4  92.86 67.9 66.4
15 Meghalaya © 111.86 114.4 ' 472 486
16  Mizoram 12502 118.1 7 67.4
17 Nageland 15162 1273 617 519
18 Orissa = 1237  '89.64 956 - 5729 329 56.2
19 Punjab " 1324 5 91.5 7265 , 69.7
20 Rajasthan 855 8684 1034 5093 517 56.9 °
21 Sikkim 1084 10035 406 47 434 507
22 - Tamil Nadu 1656 13215 1526 9834 66 1091
23 Tripura 1457 14395 1235 = 65.01 50.9 - 62
24 - Uttar Pradesh’ 68.8° 8254 89.1 35.7 . 4% 547
25 West Bengal- 1235 12309 1255 7059 768 972
26 Andaman & Nicobar o 4847 - 729 - 423 714
27 Chandigarh 873 382  68.83 , 358
28 Dadra & Nagar Haveli 796 11602 1127 06 449 - 506
29 Daman & Diu ' . 908 - 83.7
30 Delhi 87 _ 72.1 70.83
31 . Lakshadweep 136.14 125.3 _ 104 966 -
32 Pondicherry 1544 T 1245 157.03 SR LA
_~ INDIA 11191 11303 . 1043 6133 . 5004, . 67.6

73
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ANNEXURE#.VI
(Ref. para-4.35)

Drop-out rates of Scheduled Tribes -1990-91

STﬁ? U.T. Drop-out rate at Primary stage Drop-out rate at Middle stage Drop—oﬁ! rate at Secondary stage

S.No , Boys | Girls | Total Boys | Gis | Total | Boys T Girls | Total
1 Andhra Pradesh 6665 7195 6864 856 9092 87.57 90.1 93.3  91.29
2  Arunachal Pradesh 6221 5849 6071 7767 7781 7772 80.32  87.44 8293
3 Assam 65.13 671 66 7245 7495 7334 7241 7576 73.66
4 Bihar 7096 718 7126 8512 86.81 8571 ©0.72 9237  90.99
5 Goa ' :

6 Gujarat 5308 6651 5939 7535 8326 78.66 84.59 88.0  86.39
7 Haryana '

8 Himachal Pradesh 474 | 3576 3674 3851 51.88 4375 6194 6596  63.39
9 Jammu & Kashmir _ ' - : ‘ '
10 Karnataka 5504 7871 5671 4146 667 5447 66.45 . 74.56  69.89
11 Kerala 906 17.22 1346 3482 3585 3531 68.25 6441 . 663
12 Madhya Pradesh 31 5227 3859 67.52 8447 75.08 8161  91.79 85.66
13 Maharashtra 56.04 63.88 59.48 70.86 80.25 7484  80.62 88.19  83.71
14~ Manipur 7796 788 7834 8476 8582 8525 8513  87.18 8594
15 Meghalaya 68 67.05 67.98 7895 8514 8187 715 7096 7125
16 Mizoram 5791 5837 5843 7675 5381 5531 4508 4229 4403
17 Nagaland 45.83 4923 4747 6193 5795 6000 7504 7356 74.42
18 Orissa _ 78.03 7414 76.81 /.05 8494 86.84 91.86  88.56
19 Punjab AR ' .
20 Rajasthans 7301, , 842 75.92 89.97 796 798 9167 8161
21 Sikkim | | 6822, 54.97 62.81 w335 784 88.09 8597  87.18
22 TamilNadu ©a782 | 5085 4371 51 50.80 5124 6283 714 664

Tripura 70.78% 7372 7203 8423 8688 8534 0101 = 943 9237
_ Uttar Pradesh’ - 15.81 ‘*64.42.; .37.31 4781 7409 55.47  44.41 7785  54.06
West Bengal 6247 T 6068 16507 8197 8852 842 9222 9242 9228
%, Andaman & Nicobar 767 174 12%9. 3554 303 332 648 64.21 6454
7~ Chandigarh o - - .
Dadra & Nagar Haveli 3579  63.57 4838 6231 7451 6726 8949 91 87.09
] Daman & Diu Included in Goa" - '

_ Delhi S
Lakshadweep 10 - 764 2066 4492 3707 6969 7812 73.72
' Pondicherry

INDIA . 6028 _ 66,14 6252 75.67 82.19 78.57  83.34 87.71 85.01
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o

. allowance rates:-~

Course/Group |  Existhig maintenance ~ Revised maintenance ,
“gllowance rates allowance rates /
Hostellers Day Scholars | Hostellers | Day Scholars
0N @ G) @ G)
S A* 280 S 125 425 190
B 190 125 290 190
- C* - 190 125 290 190
D* 175 90 - .. 230 120
E* 115 65 s 150 90
1I. Revision of Income Ceiling for eligibility (per annum)

' ANNEXURE-4.VII
- (Ref. Para 4.40)

| No.11017/1/92-SCH.CELL
- GOVERNMENT OF INDIA/ BHARAT SARKAR
“MINSTRY OF WELFARE/ KALYAN MANTRALAYA

New Delhi dated 14® February, 1996

Al State Govts. and UT Admns,

- E '_.'_'S'ub: Centrally Sponsored Scheme of Post-Matric Scholarship to students belonging to

Scheduled Castes and Scheduled Tribes revision of maintenance allowance rates,
income ceilings, study tour charges etc. implementation of revisions in the
scheme with effect from 1.10.1995.

Sir/Madam

I am directed to say that the question of revisions in the existing maintenance

- allowance rates, income ceilings, study tour charges relaxation of restrictive clause for

girls and provision of allowance to students pursuing correspondence courses mcludmg
distance and continuing education under the scheme was under consideration of the
Government of India for quite some time. :

2. The Government of India have now demded on the followmg revisions whlch w111. o
come into force w.e.f. 1st October 1995 regeat st Oetober 1995.

Rev1s1on in maintenance. allow,ance rﬁ.gs ’

The followmg table showsbthe e)ustmg vis-a-vis the revised maintenance

(Rs. per month)
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- The following table Showé the vcxisting and fevised. income ceilings:-

“Income ceiling limitof T~ Scholarship eligibility towards
parents/ uardians(per annum). - maintenance allowance and fees
Existing . | . “Revised o '
[Rs18000 | - - 1Rs.33400 Full maintenance allowance and full fees

Rs.24000 1. ~Rs.44500 | (i) | Full maintenance allowance and full fees |

for courses in Group “A’7

(i) | Half mainfenance allowance and full fees
for courses in Groups ‘B’, ‘C’, ‘D’ and ‘E’

“The revised income ceiling account for. ._ConSumer Price Index for Industrial
Workers upto October, 1995. ’ :

- Government of India have also decided to have revision of income ceiling once in
* every two years and to link it with Consumer Price Index for Industrial Workers.

L. Relaxation of Restrictive Clause of providing benefits of the scheme fo two
children of same parents/guardians, in case of girls.

At present only two children of same parents/guardians can get benefits of
the scheme if otherwise eligible. This condition has been relaxed for girls and
now any number of girls of the same parents/guardians can get benefits of the
scheme. L

IV.  Revision of Study Tour Charges R
- The existing amount of upto Rs. 100/- per annum towards reguired study
touts has been raised upto Rs.500/- per annum. -
V. = Provision of Allowance for books 1o students pursuing correspondence course
' including distance and continuing education, besides existing reimbursement of . -
compulsory course fees. : S ‘
"~ The book allowance of Rs. 500/~ per annum will now be provided with effect
from 1.10.1995 besides existing compulsory course fee to students purshing
correspondence courses including distance and continuing education.

- 3. _' The State Government/Union Territory Administrations are acéordingly reqilested
~ to take immediate necessary. action to implement the above decisions. The revised
proposals towards receiving Central Assistance during 1995-96 (w.e.f. 1.10.1995) on

- accoust of above decisions, may be very urgently furnished to this Ministry, after making

adjustment to the extent of Central Assistance already received during 1995-96.

4. The State Government/Union Territory Administrations are also requested to give

wide publicity o the above decisions through various media-outfits and through State and

District Administrations including various academic institutions. SR

' ‘ : ' . o ' ‘ Yours faithfully
sl

(Dr. R.X. Shrivastava) B

: Director(SCD)
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Enrolment rates in the Higher Education as on 30th Sept. 1995

¥

ANNEXURE-4.Vili
(Ref. para-4.84)

State /UT

“Scheduled Caste

Scheduled Tribes -

5532098 (1C0)

S.No General

1 AndhraPradesh 354144 (6.40) 38174 (7.68) 7076 (4.16)
2 Arunachal Pradesh- 3703 (0.07) 49 (0.01) 2838 (1.67)
3 Assam 176945 (1.29) 16020 (3.22) 23024 (13.52) -
4 Bihar ‘ 533940 (2.65) 18896 (3.80) 11349 (6.67)
5 Goa 118034 (0.29) 71 (0.01) 2 (0.00) -
& Gujarat’ 397022 (7.18) 33779 (6:80) 33282 (19.55)
7 Haryana .- 109118 (1.97) 7145 (1.44) , 0°(0)

8 . Himacha Pradesh 53480 (0.97) 5448 (1.10) 1978 (1.16) -
9 Jammu & Kashmir 44087 (0.80) 1375 (0.28) C0{0) .
10 Karnataka ' 421071 (7.61) 38410 (7:63) - 10393 (6.10)
11 Kerala 165438 (2.99) 15473 (3.11) 354 (0.21) -
12 Madhya Pradesh 258120 (4.67) 21397 (4.31) 14275, (8.39)
13 Maharashtra 963633 (17.42) - - 108022 {21.74) 21203 (12.45) -
14 Manipur 21893 (0.40) 1564 (0.31) 3013 (1.77)
15 Meghaiaya 11617 (0.21) 343.(0.07) . 7568 (4.45)
16 ‘Mizoram 5714 (0.10) 00 ' 5675 (3.33)
17 Nagaland 5575 (0.10) L 00 5055 {2.97)
18 Crissa 133562 (2.41) 9284 (1.87) 6665 (3.92)
19 Punjab 157126 (2.84) 15785 (3.18) 10 (0.01)
20 Rajasthan 135263 (2.45) 14574 (2.93) - 9677 (5.68)
21 Sikkim 1445 (0.03) ~ 49 (0.01) 275 {0.16)
22 Tamil Nadu 354745 (6.41) . 44936 (9.04) 1755 (1.03) -
23  Tripura 13144 (0.24) . 1897 (0.38) " 860 (0.51)
24 Uttar Pradesh - 704259 (12.73) 69178 (13.92) 1882 (1.11)
25 West Bengal 330094 (5.98) . 25117 (5.08) 1059 (0.62)
26 ~ Andaman & Nicobar 2014 (0.04) 00 64 (0.04)
27. Chandigarh 14554 (0.21) 308 (0.06) 113 (0.07)
28 Dadra & Nagar Haveli 00 00 00

29 Daman & Diu - 671 (0.01) 35 (0.01)° 121 (0.07)
30 Delhi 137440 (2.48) 8298 (1.67) - 673°(0.40)
31 Lakshadweep 00 00 00

32 Pondicherry 9246 (0.17) 1245(0.25) 00

iINDIA 496872 (100) 170239 (100)

Source: Mihistr’y of Human Resource Development Deptt. of Education: 1996-97
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ANNEXURE-4.IX

(Ref.para-4.87)

State—wme status of Admlssnon of SC/ST person in Central Universities ‘and Deemed
: " Universities during 1996-97

78

S. Name of State/Unlver51ty No. of
No . : Non- Professional ~ Students in
Professional hostel
Central Universities
17 Andhra Pradesh -
1 Uan Of Hyderabad -~~~ Total NA NA 1443
: . SC NA NA 259(17.95)
: - ST NA: NA 75(5.20
2 Assam o ‘ ' -
2 Assam Umver51ty o Total 648 -- -
SC 56(7.7) - -
ST 3(0.5) - -
_*_YBTejpur University Total 34 a3 757
o : - SC - 129) 7(7-5) 2@ 7)
S ST 12.9) 1(1.1) 227y
3 Delhl . : ST -
4 Delhl Umver51ty oo . Total NA NA -
- T 8C 4242 (NA) 546(NA) -
- - ST 831(NA) 165(NA) -
.75 Jantia Millia - -+ Total 3102 2639
oL T “SC- - 58(1.87) 339(12.81)
e ST 13(0.48) 96(3.64) e
" .4 -'Nagaland - ‘
6 Nagaland University Total 161 36
' SC 1(0.6) 1(2.8)
ST 158 35(97.2)
5 Pondicherry o
7 Pondicherry University Total 1217 458
: SC 158(13) 62(13.5)
ST 8(0.7) 7(1.5)
6 Uttar Pradesh :
8 Aligrah Muslim University Total 5385 1722 13569
SC 66(1.23) 14(0.8) 28(0.21)
ST ,

01(0.07)



. 9 Banaras Hindu University . l“otal‘ 4926 24230 . NA

\ SC /28(1478)"‘ 1230(9.48) NA
G ST - 71(144)~ \51(210).  NA
7 West Bengal oo R

. 10, Visva Bharati ‘ Total 738 : . 750 . -‘-__499

: SC . 130(17.6) . 103(13.6) r-114(22 9)

ST  26(35) - 72331 " 2040) [

© 11 Jawahar Lal Nehru Univ. Total 1345 = . 2615 -

' o SC . 151(11.23) . T, 205(7.80)

. ST ~ 90(6.68) . . =l "'.119('455)

8 Meghalaya o : I :

12.NEH.U Total 17222 ., 2051- ,'-',412

. - SC - 385(2.2) - 14(0. 7) 1024y

. , ST 14647(85 ) 1383(67 4) 240(58 3)

" Deemed Umversntles ‘

1 AndhraPradesh o
1.CIE.&FL. - Total NA NA 87
R L SC* NA .. NA . 223)

ST ‘NA,__‘J_ NA ‘ ; - 1(1.2)

2.Sh. Satya Sai Instt. of - Total 281 . S0 . 112
Higher learning - SC 414 '_;Resuientlal type Umvers1ty
: ST 1(04) - 11 aré prov1ded
) R accommondation

3Rashtﬁya sanskrit : Total NA . NA - 212 EEAS R

 Vidyapith - SC ~NA™. NA 5(2.4). -
ST NA NA - 10(47)
2 Delhi ) B , PRI
4Jam1aHamdard : Total 53 . . 178 SL5000.
sC 119 - - 528 1122

ST 1(0.6) 2(04)

5 Sh. Lal Bahadur Shastri Total NA - NA . 90
Rashtriya Sanskrit SC NA NA -
ST NA NA -
3 Uttar Pradesh
6.Dayalbagh Educational Instt Total 588 464 229
: SC 71(12.1) 96(20.7) - . 14(6.1)
ST 1(0.2) 51.1) 2(0.9)
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6,

7.Forest Research Instt. »

Bihar

8 Blrla Instt. of Tech. Ranchlb |

9. Tndian Instt, Of Mines

Haryana

- 10.National Dlary Research

Instt.

-L

Karnataka®

" 11.National Instt. of Mental

15, Intematioﬁal Instt. for

“17.Tata Instt. of _Social.

Health & Neuro- -Sciences

| Madhya Pradesh -
) 12.Lakshmi Bai National

Instt..of Phy. Education
Maharashtra -

13. Gokhale Instt. of Politics
& Economics .

14. Tilak Maharashtra

~ Vidyapeeth

‘Population Science -

16 Decan College

_ Sciente

-Total -
SC -

ST -

Total 74 -
sC 2.7
ST . 4(54)

Total 24

SC

ST

Total -
SC -
ST -

Total -
sC. -
ST -

Total -
sc -
ST -

Total 55

SC 2(36) | |

ST -

- Total NA'

SC NA
ST . NA

~ Total -

SC -

ST -

" Total NA
" SC. NA

ST - NA.

~ Total. -

sC -
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23

59
20(4.0)

14(2.8)

266

36(13.5)

20(7.5)

105

- 18(17.1) |

4(3.8)

70

8(11.4)
2(2.9)

167
21(12.6)
42.4)

A

NA

NA

53

Type

606

- 73{12.0)

8 .

1(2.1)
1(2:1)

" NA

NA
NA

207
3%(155)
1153

49(7.9) .

257

18(12.7)
4(1.6)

71 -
8(11.3)
2(2.9)

424

63(14.9)
32(7.5)

32 }
206

79
1(1.3)
1(1..3)

76
2(2.6)

1013)

174 .
35(20.1)

. 148.0)

‘Resendential



9 .Punjab L . C
- '.‘18 Thapar Instt. of Soc1a1 ‘Total - 296 623
. Science - -SC - 46(15 5) . 90(145
: ST o .
- : @ include ST hostlers *. mcluded in SC hostlers '
10 Rajasthan ‘ _ : ;
719 Jain Vlsva Bharatl Instt Total 57 ' \NA 50
: sC - CONA L -
I ST. = - CONA e
11 Tamilnadu .- '. ' R
20. Gandhigram Rural Instt. - Total 390 . . 143 - & 0 618 "
B -1 8SC - 64(164) - 74(16 8) 89(14.4)
ST - . S ',-‘.'."
"21. Sri Avinashilingam Instt. . Total 916 279 .. 800
for Home Science & Higher -SC  98(10.7) 14(5.0) . 68(8.5)
Education for Women ST 2(0.2) R ()
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CHAPTER \'/

ECONOM!C DEVELOPMENT OF
SCHEDULED CASTES AND SCHEDULED TRIBES

‘ Accordmg to the 1991 Census the SCs and STs numbered 1382.23 lakhs and 677 58
lakhs and represented 16 37% and 8.08% respectlvely of the total population of the country = -

(excluding the State of Jammu & Kash:mr) In’ 1981, the Scheduled Caste and the Scheduled

“Tribes constituted 1547 percent -arid-7. 85 ‘percent of the total population respectively.. The
‘decennial growth -rate “of - the’ Schieduled - Castes (30.04%) and Scheduled Tribes (26. 00%)_ .
population during 1981-91 -has’ been htgher than that of the total population (23. 79%). The rural -

~ urban ratio as per 1991 census-was 74 126 for total population, 81 : 19 for the Scheduled Castes
" and 93 : 7 in the case of Scheduled Tnbes State wise details of SC/ST populatton and llteracy
~ are glven at ANNEXURES 5.1, 5 II & 5 III ,

‘ :5 2 The percentages of SC. and ST peopre betow the poverty iine are much la.rger than those
" in the rest of the society. The' data’ coIlected by; the Planfiing Commission from NSSO Surveys
-madei in 1977—78 1983 84 and 1987 88 in thlS regard are reproduced belo\ oo

| L Table 5.1
Percentage of SC/ST and all populatlon below poverty line during
' 1977-78 to 1987 88 as: per prevmus Estimates of Planning. Commission 1

— T sCh. . [st

All population .

- [1977-787 7 - . '56.30_._, R 68.10 48.30 /

[ 1983-84: - .[5030: " 57.20 37.40 -
19‘87_-_88 T 14150 B 49.90 ' 29.90

53 - The PIanmng Comnnssmn has been estimating the incidence of poverty for use in the
planmng process.” In September, 1989 it decided to give a re-look to the methodology for

o estimation’ of poverty and constituted an Expert Group on Estimation  of-Proportion and

* Number of poor under the chairmanstiip of Prof. D. T. Lakdawala. The Expert Group suggested

-certain changes for estimation of poverty and. submitted its report in July, 1993. Based on the

Expert Group report Planning Commission has revised the estlmates of povelty 'since 1973- 74
The revised estimates are given in the table below: -

\1

Table-5.2 :

_Revised estlmates of poverty by the Plannmg Commission
Year Rural { Urban - Combined
1973-74 - 56.44% 49.01% - 54.88%
1977-78 53.07% 45.24% 51.32%
1983-84 45.65% 40.79% 44.48%
1987-88 39.09% 38.20% -] 38.86%

- 11993-94 3727% 32.36% 35.97%

SC 48.11% 49.48% For
ST 51.94% 41.14% 1993-94
&2




54. It may he seen from the earher ﬁgures of the Planmng Comrmssmn as-given in Table I

and the revised figures as néw brought out by the’ Planmng Commlsswn that there is a variation
in the percentage of the poor in the two estimates: It is evident from the report of the Expert
Group that earlier figures underestimated the incidence of poverty in the country. _It is further
observed by this-Commission that the Expert Group has not made estimates of overty amongst

 the Scheduled Castes .and Scheduled Tribe population separately. However, based on the

methodology of the. Expert Group_Planning Commission has prepared estrrnate of Rural and
Urban poor among SC/ST for the year 1993—94 which are given at Table 5.2.ltis apparent from
these estimates that about alf of SC po ulatxon and more than 50% ST people contmue to live in
conditions of abject overt .__The Nauonal .Commission for SC and ST . urges upon the
Govemnment to prepare estlmates of the poor-among the SC and ST on a reguiar basis s that
roper policy measures ¢an be taken up.by the dlfferent Ministries and agencies mvolved in the

upliftment of SCs and STs _

5.5. The occupational clasmﬁcatron of mair- workers in different census penods reveal that

majority of the SC/ST populatton depend oni agrlculture The details of clasmﬁcatxon of workers
durmg 1961, 1971 1981 and 1991 census are glven in the following table: .~ N :

: | Table53 ~
0ccupatlonal classrficatlon of main workers from 1961 to 1991 Census among
SC/ST and General populatlon N :

(in peroentage) L T o ‘
Year N : | General - | sC |sT
1. Cultivators - - ‘. . '
1961 L 5278 - . '-37.76 : 68.18
1971 | 14338 0 0 127.87 - 15756
1981 - 4153 - 2817 - 54,43
1991 | 39.74 25.44 ~.]'54.50
2. Agricultural Labour . L e
1961 16.71 3448 1971
1971 26.32 | 51.74 ° .| 33.04
1981 -25.16 48.22 '  ]32.67
1991 19.66 49.06 3269
3. Household Industry . ' . Ny
1961 6.38 6.56 ' 1 2.47
1971 | 3.55 3.33 E - 1103
1981 3.99 3.31 e 1.42 |

1991 2.56 241 - - [104

g 4. Qther Workers - : T
1961 24.13 21.20 - .1 9.64 -
1971 _ 26.75 17.06 © 837
1981 29.32 20.30 11.84
1991 38.04 23.08 11.76
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"5.6. It may be observed from these figures that nearly half (49.06%) of tlie SC and One-third
(32.69%) of the ST main workers were engaged as agricultural labourers in 1991." The number
of agricultural labourers increased sharply during 1961-71 ie. the early period of green
revolution. Thereafter, percentages of agricultural labourers declined amongst general population
from 26.32% in 1971 to .19.65% in 1991. However, there' was only marginal decline in the

~ proportion of agricultural labourers in case of SC/ST main-workers during the same period.

" Agricultural labour is characterised by seasonal and low-wage employment with high

_'dependgnce on monsoon.- In the: - development context of SC and ST, the problems faced by
- agricultural labourers deserve 1rnmedlate altention as they form one of the miost neglected class
- of rural economy S : : ‘

5.7 . Occupational classification of the main workers also show that the number of ‘Other
- Workers’ has witnessed an increase in all sections of the main workers, though the increase in
* general population has been much sharper than that of SC and ST population. These occupations:
include industry and service seclors. Keeping i view the fact that Indian economy is undergoing
structural changes in which secondary and tertiary sectors are growing at.a faster rate than
primary sector, employment opportunities would occur in these sectors. In this context it may
also be mentioned that in the recent past the Government of India has initiated several steps
‘towards economic reforms. Some of the jmportant policy changes in this direction include
_increased role of private sector int the economy. A number of sectors have been opened for the .

* private participation including Multi-National Corporations. Measures have been taken by the
Government to reduce the number of employees in the Public Sector Enterprises so as to check
their losses. “The gconomic 1estructunng programme also include reduction in the budget
deficits by enforcmg strict economy measures including restraint in recrultment of Government

. Staff. These steps are likely to reduce the employment opporturiities for the educated Scheduled
Castes and Scheduled Tnbes Therefore, Ministry of Labour should undertake a comprehensive

survey of the impact 6f €conomic reforms_on the job opportunities on the whole and in case of

cheduled Ca'stéé_sirid'Sclj.eduled Tribes in particular. To provide gainful employment to SC/ST,
 their education and training should be given high priority for their absorption in the emerging -
areas of the economy. Necessary. changes have to be made in ‘the existing pattern of general

o ‘education to make it vocatlonal and techmcal education oriented.

Development Measures

5.8.  In the context of welifore and development of SCs and STs three measures have been
adopted by the Govemnment viz. (i) Safeguards and profcctwe measures under the Constitution
of India and various enactments, (ii) positive discrimination in education and employment and
(iii) development measures by operation of different schemes, projects and programmes. . The
constitutional provisions and safeguards in services and education to the Scheduled Castes and
Scheduled Tribes have been discussed separately in the third and fourth chapter. In.this
Chapter, attention is sought to be focused on the economic development measures.

59  Since the ‘beginning of the planning era in the country, remmoval of poverty and
unemployment and growth with equity have been declared the main ob_]ﬂctlves of our five year
" plans.: In case of SC/STs, during the First Plan, emphasis was laid on inureasing educational
facilities, the Second Plan accorded priority to socio-economic development. The Third Plan
focused attention on providing institutional services such as schools, housing, hospitals, etc., and
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the Fourth Plan aimed at consolidation, improvement and expansion of services. The Fifth Plan
witnessed the adoption of a new policy in the context of welfare and development of STs,
commonly known as Tribal Sub-Plan (TSP) strategy. In the Sixth Plan, the concept of Special
Component Plan (SCP) was introduced for the development of SCs. In the Seventh Plan, specific
schemes for the welfare and development of SCs and STs were implemented. The Eighth Plan,
apart from according priorities in the areas of planuning, administration, {low of benefits to target

groups, highlighted the need for complete eradication of the sub-human practice of manual

scavenging.

I. Economic Development of Scheduled Tribes
Tribal Sub-Plan

5.10 The Tribal Sub-Plan strategy was adopted during the Fifth Five Year Plan and
comprised of identification of tribal majority development blocks, earmarking of funds under
various sectoral programmes for these identified areas alongwith mobilisation of institutional
finance and creation of administrative structure for these areas. According to TSP strategy the
TSP Areas included Scheduled Areas and clusters and pockets of tribal concentration outside the
Scheduled Areas: Although primarily conceived of as area based approach the sub-plan includes
beneficiary .oriented programmes also. The Tribal Sub-Plan strategy continues as of date
during in the 20 States/UTs of Andhra Pradesh, Assam, Bihar, Gujarat, Jammu & Kishmir,
Himachal Pradesh, Kamataka, Kerala, Madhya Pradesh, Maharashtra, Manipur, Orissa,
Rajasthan, Tamil Nadu, Sikkim, Tripura, Uttar Pradesh, West Bengal, Andaman & Nicobar
Islands and Daman and Diu. On the basis of the concentration of ST population in a particular
area, 194 Integrated Tribal Development Projects, 252 Modified Area Development Approach
Pockets and 78 clusters have been identified and set up. In addition to this, 75 primitive tribal
groups have also been identified. "The State/UT wise details of the above can be seen in the
following table: ) '

Table 5.4 .

7-A-78/Min. of W.F/ND/98

State-wise list of Identified Primitive Tribes
1. Andhra Pradesh '2. Bihar 4. Karnatka 4)Pahadi Korwas
Gadaba 1)Asur 1) Jenu Kurubas 5) Kamaras
1) Gutob Gadaoa 2)Birhor - 2) Koraga 6) Sehrias
2)Bodo Gadaba 3)Birijia _ 7) Birhor
Poraja 4)Korwa 5. Kerala _
3)Bondo Poraja 5)Mal Paharia 7. Maharashtra
4Khond Poraja .6)Parhaiya . 1) Cholanaickan B
5)Parengi Poroja 7)Savar 2) Kurumbas 1) Katkari/Kathodi
Khonds 8)Sauria Paharia 3) Kadar 2) Kolam
6)Kutia Khond Patna 4) Kthunayakan 3) Madia Gond
7)Dongria khond 9) Hill Kharia 5) Koraga _
|'8)Kondasavara 3. Gujarat 8. Manipur
- 9)Thoti 1) Kathodi 6.Madhya Pradesh
10)Chenchus 2) Kolgha 1)Abujhmarias 1) Maram
11)Konda Reddi 3) Padhar 2)Baigas
12) Kolams 4) Kotwalia 3)Bharnas
' 5) Siddi
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9. Orissa 10. Rajasthan 12. Tripura 15. Andaman &
‘ ‘ 1) Réangs Nicobar ‘

1) Didayi Saharia Islands

2) Mankirdia o 13.Uttar Pradesh

3) Lodhas 11. Tamilnadu 1) Buxa 1) Shompens

4) Kharia 2) Raji 2) Onge

5) Bondo 1)Kattu Naickens : 3)Great

6) Dongria Khond 2)Kotas 14.West Bengal Andamanese

7) Juang 3)Kurumbas 4) Jarawa

8) Kutia Khond MNlrulas 1) Toto 5) Sentinelese

9) Lanjia Soura 5)Paniyas 2) Birhor '

10) Paudi Bhujans 6)Todas 3) Lkodha

11) Saora -

12) Birhor

13)Chuktia Bhujia

5.11. The policy of earmarkmg separate funds for the welfare and development of STs has led
to more resources being made available for ﬁnancmg the TSP. The size of TSP has been
consistently increasing, it has risen from a mere Rs: 751.33 crores for the whole of Fifth Plan to
an outlay of Rs. 3061.23 crores in the Annual Plan 1994- 95 and Rs. 3867.07-in 1995-96. The

increased flow of funds under TSP during the Fifth Plan onwards can be seen in the following

Table 5.5:
Table 5.5
Flow of funds to TSP from State Plans
(Rs. In crores)

Plan period Stafe Plan Flow to TSP % flow .
Fifth Plan 17692.88 - . | 75133 4.25
Sixth Plan 42390.60 ' 3718.56 8.77
Seventh Plan 73952 90 B | 7076.81 9.57

1 1990-91 2091864 . . 1 2011.97 962
1991-92 24337.93 | 2503.62 10.27
Eighth Plan L ~
1992:93 24811.55 13019.73 12.17 -
1993-94 30375.90 | 2887.83 9.51
1994-95 34501.05 3061.23 - 8.87
1995-96 40549.26 | 3867.07 9.54 .
1996-97 36718.60* | 2964.19* . 8.04

* Excluding the plan outlays and ﬂow o TSP in respect of State/UTs viz. Bihar, J & K,

Sikkim, UP. and A& N islands as TSP were not ﬁnailsed for these states..

5.12. It may be seen from the above figures that as comp‘ared to 7.5% ST population the States
have provided an outlay of around 8% during the Annual Plan 1996-97. However, higher
outlays are reflected sometimes by notional quantification and also the Commlssmn has noted
that often substantial reductions are made at the time of spending these outlays. Moreover, the
persistent wide gap in development of STs and the rest of population in literacy, health ,income
and other matters indicate that the higher outlays have not resulted into the corresponding
improvement in the condition of STs. State wise allocation of funds from State-Plan and Tribal
Sub-Plan during 1992-93 to 1996-97 may be seen at ANNEXURE-5.1V.
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Fmdmg of evaluation report of Planning Commlssmn on Allocatlon of funds under '

TSP and utilisation

5.13. The Tribal Sub-Plan strategy was evolved to ensure adequate allocation of funds and’

investment for improving socio-economic conditions of the Scheduled Tribes. A number of
develoPment schemes have been initiated over the years for this purpose. A package of services
ranging from educational facilities and health care to food security, safe drinking water, iicome
generating schemes has been designed and implemented by the States. Besides, Central and
State Governments enacted protective laws to check the exploitation of the tribals. Availability
of encugh funds and its optlmum utilisation are crucial for achieving the objectives of the TSP.

An attempt is made to examine whether the funds allocated to TSP were adequate in accordance
with the guidelines and to assess the extent and pattern of utilisation of such funds

Alloeation of funds for TSP

5.14. For the TSP strategy to be effective in bringing the levels of living of tribals. af par with
the rest of the population, allocation of funds to TSP is a necessary condition. Accordingly, the
State Governments have been allocating funds to TSP from the State Plan Funds for the
execution of tribal development programmes. Allocation to TSP has increased from Rs. 759.33
Crores (i1.e. 4.29% of total State Plan outlay) in the Fifth Five Year Plan to. Rs. 14873.43Crores
(8.18%) 1n Eighth Five Year Plan.

5.15. According to the guidelines, the States are requued to allocate plan funds to TSP at least
in proportion to thé share of tribal population. The Working Group for the Eighth Five Year
Pian recommended that the allocation of funds to TSP should be at least 3% more than the share
of tribal population to bridge the development gap between tribals and non-tribals.

: ~ Table5.6
Utilisation of TSP Qutlay .
_ (In Percentage )

State Tribal 7% Plan Utilisation Tribal |_ 8" Plan Utilisatio
Population | State Plan of Population | State Plan | nof 8"
(1981) Qutlay to 7" Plan (1991) Outlay to |Plan TSP
TSP . TSP. TSP -
1 2 3 4 3 6 7
Andhra Pradesh . 593 4.2 107.2 6.31 4.5 | 73.70
Bihar 8.31 26.5 91.06 7.60 28.9 | 92.64
Gujarat 14.22 10.5 99.94 14.92 10.9 | 95.95
Madhya Pradesh . 22.97 19.7 N.A. 23,27 23.0 | 94.97
Maharashtra 9.19 6.5 132.50 9.27 ~ 7.2 19519
Orissa 22.43 20.6 44.57 22,21 244 | 77.88
Rajasthan 12.2] 10.6 100.29 12.44 8.7 190.66
| All India 7.85 9.57 8.08 9.86

Note * Utilisation rates asked on outlay and expenditure of (a) One year for Orissa; (b) Two years for
Bihar; (c) Three Years for Rajasthan; and (d) four Years for Andhra .Pradesh., Gujarat, Madhya
.Pradesh. and Maharashtra

5.16 Table 5.6 reveals that only Bihar and Orissa have been following the recommended
allocation principles, while all other states are allocating plan funds less than proportionately
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to TSP. At the All India level, the anocatiop..&tfplan funds to TSP (8.88%) as projected for 5
years of the VIII Plan is more or less proportional to the share of tribal population.

5.17 However, more than proportionate allocation to TSP by Bihar and Orissa should not
be taken to interpret that these two states are indeed spending a substantially larger amount of
financial resources for the tribals, as allocation need not necessarily get translated into actual
spend'ing. Column 4 and 7 in above table give the rates of utilisation of allocated to TSP for
these states. ‘ -

5.18. During the Seventh Five Year Plan only four states, viz., Andhra‘Pradesh, Gujarat,
Maharashtra and Rajasthan spent a little more than or fully the funds allocated to TSP.
Madhya Pradesh did not report any utilisation rate for the Seventh Plan. However, it is
interesting to note that Orissa which allocated plan funds to TSP more than the population of
tribal population spent only 44.57% of allocated funds in the Seventh Five Year Plan. Table

5.7 makes the position clear.

Table 5.7

Per Capital Allocation and Spending of Plan Funds TSP Per Year
State Per Capita Allocation | Per Capita Spending
7" Plan 8" Plan 7" Plan - 8" Plan.
1. Andhra 169 292 181 215 (73.70)
. Pradesh : (107) ‘
2. Bihar 535 425 487 - 394 (92.0)
(o1) -
3. Gujarat 252 387 252 371 (95.95)
(100)
4. Madhya 236 298 NA 282 (95.19)
Pradesh (NA)
5. Maharashtra 182 379 241 361 (95.19)
: (132) '
| 6. Orissa 755 476 336 370 (77.88)
(44.5)
7. Rajasthan 200 299 201 271 (90.66)
{100.3)

( figures in parenthesis indicates percentage of spending over allocation)

5.19 The utilisation rates of Plan funds allocated to TSP are very low in the states of Andhra -

Pradesh, Bihar and Orissa, particularly so in the Eighth Five Year Plan.
Sectoral Allocation of TSP Funds

5.20. It is noted that most of the States are not adhering to the guidelines of allocating plan
funds to TSP. In general, most of them are allocating and spending pian funds less than

proportionately for tribal development. One argument put forward by the States is that they

make a distinction between “Divisible” and “Non/divisible” component of plan funds and
only the divisible component is quantified for TSP. In other words, the general state plan
funds are also spend for the benefits of tribals and the Scheduled Area. If this be so, funds
allocated to TSP must be spent primarily for the development of tribals. In other \.?vords, TSP,
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funds should be iised'pﬁmarily in beneficiary oriented progranimes targeted for tribals. The
~ Conymission is of the view that instead of clubbing .non-divisible funds under TSP, only
divisible funds should be shown and expenditure incurred in full for the benefit of Tribals.

Table 5.8
Allocatlon of TSP Funds in Major Sectors
(In Percentages
State Agricultural Irrigation & | Social Others
& Rural Dev. Power N Sectors A
ALLOCATION (1992-96) )

AP 17.00 21.07 12.18 | . 4881
Bihar - 22470 . 30.60 15.00 . 29.70
‘Gujarat - . S 25.87 19.59 1401 . | 4053 .
MP . | . 3012 21.20 2835 - | 4033
Maharashtra - 30.61 40.88 20.38 18:13
Qrissa® - . 20.45 39.55 11.92 28108 -
Rajasthan* - - 23.31 48.54 |- 17.56 10.59

LR -Ou‘tlay for 3 Years only

5.21. In pract1ce however, as Table 5.8 reveals the pattern of allocation does not confirm
_that.such a principle of allocation of TSP fiinds was being followed by the states. In table
. 8, the category ‘others’ includes mostly the programmes which are targeted to tribal families/
individuals. A large proportion of the TSP funds has been allocated to irrigation and power,

* particularly in construction of minor 1rr1gat10n facilities. Since in many ITDPs both tribals

~and non-tribals live together, benefits from minor irrigation cannot be targeted to tribals
"alone. In the case of programmes relating to agriculture and rural development, benefits can
_be targeted to tribal families, though the available information is inadequate to establish if
the benefits are actually flowing to them alone.

522 1In the case of social sectors the amount of TSP funds allocated does not seem to be
adequate for accelerated development of tribals. It is well-known that the development gap.
between tribals and non-tribals in the areas of education, health, nutrition, water supply and
housing is quite large. To bridge this gap within a reasonable period, investment in these
sectors must be substantial. In general allocation of TSP funds to social sectors does not bear
a relationship with degree of social deprivation of tribals vis-a-vis non-tribals.

5.23  Mere allocation of funds to a sector does not necessarily imply that funds are actually
being spent for the intended purpose. It has already been noted that Bihar and Orissa spend
significantly less than what was allocated to TSP. In the case of some states, independent
investigations reveal that the benefits of much of what is being spent in the name of tribals
actually flow to non-tribals. Examples of such leakage are galore in the book “Everybody
Loves a Good Drought” (Penguin Books India, 1996) brought out by P. Sainath who
extensively toured the poor and drought affected parts of the country and evaluated the
methods of implementation and impact of various development programmes.

Some Observations

5.24 The Commission_reviewed the development programmes of the States of Karnataka,
Kerala, Haryana, Himachal Pradesh. Madhya Pradesh. Maharashtra, Punjab, Tamil Nadu,
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West Bengal and Chandigarh and discussed inter-alia with the senior officers of the State the

implementation of the Tribal Sub Plan. The Commission found that a number of States are not
providing outlays to the Tribal Sub Plan in proportion to the States’ of ST population. It was
further notice by the Commission that the funds allocated at the time of Annual Plan

discussions to the Tribal Sub Plan were not fully utilised by most of the States. In this
connection the Commission recommends that all the States should allocate funds to the Tribal
Sub_Plan 3% more_than the States’ ST population percentage in accordance with_the
recommendation of the working group set up at the time of formulation of Eight Five Year

Plan. The State Governments should normally monitor the progress of the implementation of

Tribal Sub Plan to ensure that the funds allocated are fully utlhsed and no diversion of funds
takes place from TSP to other sectors of development

5.25 As is evident, the states are, in general, not adhering to the allocative principal
recommended by the Working Group (Eighth Plan) . While this allocative principle may be
taken as indicative, it 1s necessary for the states to formulate objective criteria for allocating
plan funds to TSP based on the ground realities in the States. The development gaps between
tribals and non-tribals vary across states, and so the resource requirements to bridge the gaps.
The inter-State variation in the levels of deprivation of tribals vis-a-vis the rest of the
population may also exist in each area of social concern. It is possible to assess quantitatively
the relative deprivation of tribals vis-a-vis the rest of the population for each state if
information on the relevant parameters in. each area of social concern is available. In the
absence of any alternative reliable data, information on some indicators of development
collected from various official/non-official sources are presented in Table-5.9 to illustrate the
point.

Table 5.9
Indlcators of Development : Tribals Vs. Non-Tribals

State Per Capita Monthly Literacy Rates | Infant Mortality

‘| Expenditure (Rs.) % , Rates (Per 1000)

Tribals Non- Tribals | Non- Tribals State

Tribals Tribals Average
(Rural)

I.AP 128.83 156.55 13.2 4511 1130 87
2. Bihar 128.94 206.21 21.2 '38.54 91 100
3. Gujarat 143.94 179.47 26.0 6091 1116 101
4. M.P | 122.83 224,34 15.6 43.45 154* 127
5.Maharashtra | 142.33 157.77 242 63.05 117 76
6. Rajasthan | 147.83 205.94 15.7 3881 - [105  |111
7. Orissa 124.16 131.17 18.8 48.55 177%* 127

* IMR of Mandla district.
** IMR of Koraput district (tribal dominated)
Source : SRS, RGI, 1988;

5.26  The three indicators broadly reveal the level of development in three areas of social
concern, viz. material well-being, education and- health. The relative deprivation of tribals in
the area of material well being {(measured in terms of expenditure) is quite high in the states of
Bihar, MP and Rajasthan. While allocating TSP funds to different sectors, these states must
allocate sufficient funds to income generating projects/programmes for tribals so as to bridge
the gap in the levels of well-being within a reasonable time period.

527 The relative deprivation of tribals in areas of education is all pervasive. Thus, general
Central guidelines for allocating funds to education could be framed. In the area of health,
though the tribals are worse off than others, the relative deprivation is not very significant,
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except for AP, M.P., Maharashtra and Orissa. These states, therefore, should allocate
relatively more funds for tribal health .

5.28 Finally, an attempt is made kere to work out a general allocative principle for allocating
State Plan funds to TSP. The method suggested should be taken as illustrative. Let us take the
estimates of income, . literacy rate and infant mortality rate as three indicators of well-being. At
the All India level these estimates, as per the report of the National Council of Applied
Economic Research (NCAER, 1996), are as follows (Table 5.10): :

~ Table5.10
Indicators .of well-being
Per Capita Literacy IMR
Income(Rs.) rate (%) (per 1000)
Tnba]s o 3504 39.3 98
. Others 5113 . o 59.4 79

~" *Figures given above are as per NCAER survey and not based on Census data.
-5.29 Apart from Government schemes and programmes, there is a need to involve the
'commumty substantially in the development of social sectors such as health, nutrition , child
* tcare, recreation, household hyglene public sanitation and other related activities. This is

3 . likely to have the desired results in term of response from the tribal families and may specially

'_‘_‘beneﬁt tribal areas in view of far flung nature of settlements in tribal and hilly areas. The TSP
“strategy has to focus on the social priorities with full involvement of the community and co-
operatlon of genuine and effective NGO’s.

Speclal_Ce.ntral Ass1stance (SCA) for Tribal Sub-Plan.

5.30. - The Special Central Assistance is given by the Ministry of Welfare to the Tribal Sub-
. Plan of State Govt./UT Administration to fill in the gaps in their financial outlays. The SCA
is to be utilised in conjunction with the TSP flow with a view to meet the gaps which are not
otherwisc taken care of by the State Plan. It is basically meant for family-oriented income
generating schemes in sectors of agriculture, horticulture, minor irrigation, soil- conservation,
animal husbandry, forest, education, co-operatives, fisheries, village and small mdustnes and
Minimum Needs Programme etc.

531 The criteria for allocation of Special Central Assistance have been fixed on the basis of
certain norms for ITDP, MADA Pockets, Clusters, Primitive Tribal Groups and Dispersed
Tribal Groups. The allocation of SCA for TSP for the Eighth Plan and allocation and releases
in 1992-93 to 1996-97 are as follows:

Table 5.11
Allocation of SCA for TSP for the Eighth Plan and Amount released
(Rs. In lakh)
Year Allocation Amount released
8" Plan(1992-93 to 1996-97) 1,25,000,00
1992-93 25,000,00 25,000,00
1993-94 29,500,00 29.484.50
1994-95 27,500,00 27,500,00
1995-96 33,000,00 33.000,00
1996-97 33,000,00 33,000,00
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532 State-wise release of funds under Special C'zniral Assistance to TSP for the years 1992-
93 to 1996-97 may be seen at ANNEXURE-S.Y.

5.33 It has been noted that the release of SCA to States/UTs show that quantum of
assistance under SCA over tiie years has been increasing and has emerged as an important
source of finance for the implementation of TSPs of the States. The States/UTs should utilise
the funds available under SCA in a manner that will make the schemes more viable and
effective in terms of productivity and generation of income. As stated earlier the attitude of
the States in not claiming SCA and spending for the benefit of ST people is a matter of serious
concern. This does not speak well of the Governments who should pay special attention for
development of ST population. ‘

Backlash of Development Projects:

5.34 The problem of the tribal people coming under the adverse influence of establishment
of large projects such as - industrial, irrigation, hydel are most acute. The tribal people are
passing through a unique phase in their history and have no experience in their tradition to
guide them against the challenges put forward due to displacement by virtue of establishment
of various projécts in the tribal areas..

5.35 The STs have always been on the fringe of the economic developmgﬁt plans, hardly, if
ever, able to get into the majnstream. In fact, some major developmental projects like
irrigation and multi-purpose dam projects have added to the miseries of the tribals by way of
displacement from their socio-economic and cultural milien. The process of liberalisation
which is being unleashed in the recent years may further marginalise these disadvantaged
-groups including STs unless proper safeguards are built into the process. It is in this context
that issue of overall economic benefits to tribals has to be considered. Details of operational
holdings in respect of SCs and STs as brought out in Agricultural Census by Deptt. of
Agriculture in their publication in 1992 are given at ANNEXURE 5.VL. These are the issues
“which still ne:ed attention: - '

1. Infrastriucture development in tribal areas particularly in the sectors of Transport,
Comraunication. Power_and Vocational Education is a basic pre-requisite for general

ecopomic development. -

il. ‘Conscious efforts have to be made to ensure that the benefits of liberalisation in terris of
proper sharing and emplovment generation go to the STs and the Tribals in TSP areas.
‘Investment, especially infrastructure in these areas bv the private sector should be
encouraged with safeguards to ensure that STs are not exploifed and are adeguately
trained for skill development to ensure employment.

iii. Special schemes shounid be framed fqr iribal women. especially for upgrading their skills
through transfer of technology with reference to agriculture and other areas populated by

them, vocational training, extension of credit, deveiopment of entrepreneurship etc.

iv. Research on development activjties suited fo iribal life-styic be undertaken by all
development departments on a larce scale i tribal/TSP areas.
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v. Intellectual property rights of tribals. particularly bio-medicines, herbs, ‘medicinal and
aromatic plants etc. should be protected and profit earned by large scale marketing of

processed and products based on traditional tribal knowledge should be ploughed' back o

into tribal development by being channelled d1rectlv to the tribes concerned in form of '

share in royalty and licence fee.

-vi. The Government of Tamil Nadu has a scheme whereby all Pubhc Sector Entezpnsgs‘

and large business concerns getting loans and facilities from the Government have to°

evolve an apprenticeship scheme whereby a specified number of SC and ST xouth, both -

men and women, are given vocational training suited to the work being done in the imits.

After the training, which is free of cost, these SC/ST apprentices have necessatily to be .

absorbed in jobs in _those 1ndustnalfbusmess units. This should be followed in ch'er
States/UTs. - o : ‘ -

vii. A large population of Scheduled Tribes llve in the North—East' 'Béééﬁse of 'l‘-aw and or(le -

problems funds allocated do not reach the tribal people. Consgtoug efforts should 'be

made to ensure that the funds for development purposes are not: dtverted for law and.

order maintenance but are used for providing economic benefits to STs: Thls wopld a1§o K

be true of other areas e.g. TSP areas where STs live and* whire. law dnd. ordér or other *. |

problems exist and funds are diverted for other purposes. Measure for. development of Lo
units for processing. preserving and marketing the produce shoulcl talcen for valu .

addition.

viil. Large scale displacement of Tribals due to the sefting up of various pro;ects hav
aggravated the miseries of many tribal Communities. The Commlssmn re- 1terates 1tst L

recommendations made in the last report that {ribals should be made partners in the larg ’ o

development projects located in these areas.

5.36 The issue of intellectual propriety nghts in regard to the process and product relatmg to
various medicinal plants has assumed urgency in the new liberalised economic scenario of the -

country and in the world context. The case in point is that or the Onge tribe of Andaman &
Nicobar Islands who seem to have been deprived of thetr rights in patenting of a plant contract
to cure cerebral malaria and other diseases. A good example of the positive use of intellectual
property rights in the Tropical Botanical Garden and Research Institute of the Government of
. Kerala which has helped the Kani tribe of the Agarthlar Hills in South Kerala to get
-Intellectual Propriety Rights over herbal drug developed from Arogyapacha Plant which the
Kani tribe had helped the Institute in identifying. It appears that the Institute has transferred
the know how of the drug to a Pharmacy which would purchase raw material from the tribals
under a six year renewable licence. 50% of the licence fee and 2% of royalty on the sale of the
drug will go to the Kani tribe. It is understood that 50% tribal families belonging to this tribe
are now cultivating the plant for commercial use. Similar proposals could be thought off to
ensure that the tribals benefit from their indigenous knowledge of various plants and process
for development of drugs. It is important that the various Ministries in the Government of
India like Ministry of Environment & Forest, Department of Scientific & Industriat Research
and the Deptt. of Bio-technology in the Ministry of Science & Technology consider various
issues including legislative measures for protecting the intellectual propriety rights for the
benefit of the tribals in the new economic regime.
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'Institutional Finance -

- 537 Commercial Banks play a predominant role in flow of Tunds to various sectors in the
economy. At present; loans from commercial barks are linked to subsidy under various
. programmes under IRDP. Besides loan component of incomé generating schemes of IRDP
type including those in which subsidy in given from Special Central Assistance, short term,
medium term and long term production loans are obtained privately by cultivators, artisans etc.
other than under Governmentally sponsored schemes. No figures are readily available
regarding flow of institutional finance to ST borrowers even in TSP areas. It is not possible to
assess the flow of credit during any given period of time. In the absences of statistics Felating
to the flow of credit to STs the effects of financial flow from Commercial Banks could not be
assessed . : -

5.38 In this regard the Commission recommends as under:-

i. Separate statistics regardiﬁg flow of credit from 1ﬁst161tlonal seurc‘es and he number of
- ST_beneficiaries should be inaintained by the Reserve Bank of Ind1a NABARD all

Acommercra] banks co- oneratlve banks

ii. © The’ Department of Banlcmg should mtroduce guarcerly momtormg of actual flow of
- credit to STs as-against target set for the barks and share the information on guarterly

" basis with the Mlmstgy of Welfare - )

1. 10'J of credit in priori seetors is tar'eted to weaker sections_as_ er the present
 policy. However, banks have not been meetmg even the target of 10% credit to weaker
.sections. The flow was 8.1% in 1992, 8:5% in 1993 and 8.9% in 1994 _and 8.7% in
1995. This has declined 1995-96 to 8.6 by December, 1995. - As a matter of fact only
49 the total credit extended by banks at present flows to weaker sections “The

Department of Banking should ensure not only that higher targets are set meg‘kiﬁeallz.
for gdvancmg credit to STs but also the these targets are regg]arly met. - .

iv. should open a line of credit fo State Tnbal Co -operative Federatic
the case of Girijan Co operative Co- oneratron Andhra Pradesh. '

v. Credit may be extended to STs on the basis of community land as certified by the
Village Chief attested by SDO concemed as in Many tribal societies land owhership is

on the basis of the community.

vi. The National Scheduled Castes and_ Scheduled Tribes Finance Development
_Corporation (NSFDC) has till the end of February. 1996 from its incepti
credit to 1.68,890 SCs and 33.474 STs. Thus. the coverage of STs is not adequate,
This imbalance has to be remedied and attempts_should be made and corrective
measures taken by NFDC to seg that at least one-third of the total credit flows to STs.

vii. The margin_money loan assistance now being given by the Scheduled Caste
Development Division of the Ministry of Welfare should also cover the STs.
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Co-operatives

539 The tribals of our country, unaccustomed to any other. mode of ‘economic -or
- coramercial activity, are still dependent almost wholly on agriculture and forest related
“ activities for their livelihood. Their land holdings are not substantial and are unirrigated dry
lands, and .a large majority of them are only marginal farmers. Logistically too, the tribal
areas are remote and very often inaccessible. Consequently; they remain unaffected and
unexposed to the progressive and scientific concepts of farming forcing them to trust their own
age old methods of cultivation and marketing. It is not surprising then that they continue to
be exploited and pushed to extreme economic backwardness and dependence.

540 The tribals also depend on collection and sale of minor forest produce (MFP) as an
additional but important source of their income. Here again their igriorance .and gullibility
continue to be exploited to the maximum by the private traders. The money lender thrives on

these conditions of tribal economic dependence. The tribal economy, i short, is a, pathetic
scenario. Co T

5.41 The importance of a co-operative movement anong the tribals, in .their present
circumstance, is oply too obvious. Establishment of co-operative institutions to ~effectivély
take care of the economic and commercial needs of the tribals, therefore; assumes paramount
importance. Though number of steps such as establishment of LAMPS as the block levels, -
Tribal Development Co-operative Corporations at the State level and TRIFED at the national
level have been taken, the. effectiveness of these organisations in ensuring a better
remuneration and a better market for the various tribal and forest produce is limited. These
institutes need to be reorganised and strengthened to enable them to provide support of
services for high quality .performance and production on scales that free market economy
requires. : :

542 A number of studies were made in the past for strengthening co-operative movement
among the tribals. .A Social Welfare Team of the Committee on Plan Projects (1959)
recommended that “commercial exploitation of forests be entrusted to co-operatives rather
than to contractors”. The Dhebar Commission (1961) recommended that “the sale and
marketing of the produce and supply of tribal peoples requirements of reasonable price should
receive special attention through co-operatives.” The Working Group on Co-operatives for the
Backward Classes (1961) attributed the slow development of co-operative movement in tribal
areas to structural weakness, operational defects, management problems, faulty procedures and
adoption of business methods/practices not suitable to tribals. -A Study Team headed by Shri
K.S. Bawa suggested organisation of LAMPS in tribal areas to provide tribal members
production as well as consumption credit, undertake marketing of agricultural and minor forest
produce (MFP) and distribute consumer goods as well as agricultural inpuis 50 that the tribals
could secure all facilities under same roof. In the report of the Commiftee on Organisation of
Co-operatives for Rural Poor (1991) Shri S.R. Sankaran suggested a number of steps to

improve the effectiveness of the existing co-operative institutions for the tribals.

543 A blue print for the action plan for the IX Five Year Plan period of this important area
is required to be worked out. The basic objective of the plan should be to create the right
atmosphere for. the tribals to form their own co-operative societies and decide their own
marketing strategies. To achieve this objective the following suggestions are made.
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5.44  There were 3671 LAMPS as'on 31.3.94 established in tribal areas of the country.
-Hewever, half of them were unviable. Though the LAMPS are meant for the tribals in many

' ¢ases the tribal members are-few and as such the decision making is almost always with the

non-tribal members. As per data available on 31.3.94 the total membership in all LAMPS was
47,49 lakhs of which 28.33 lakhs only were STs, details regarding LAMPS may be seen at

- _ANNEXURE 5.VH. The Annexure also reveals that while STs formed 61.85% of the total.-
_ number of borrowers only 36.71% of short term loan and 57.04% of medium term’ loan'

. flowed to ST.members during 1993-94. Various evaluation reports have. pointed out tha

‘ “essential infrastructure is lacking in most LAMPS and that they have llmtted impact on the
.socto-economic development of tribal people. The Sankaran Commtttee report had suggested :
~..various measures -for strengthening and reactivating LAMPS. . These . are. given at

_ ANNEXURE 5.VIII. Implementation of these measures should be 1mmed1ate]y taken up.
The followmg recommendatjons are made ‘ 2 o .

1. Integrated service should be ensured bv LAMPS to meet the DrOdllCtIOIl marketmg -

and consumgtton ngeds gt tr1ba1 T

as apart of 1gteg1_'ated economlc development groggamme T e

NABARD should 6 ¢ en 2 sej arate_hne of credrt to Tnbal Develo' ment Co-o erafive’
* Corporations zs. it -has . done in- the case -of. Gm'an ‘Co- -0 erative Co oratlon for-

'gassmgtmthesametoLAM'PS o

State TDCCs ma ' alsor give. -ﬁmds_to _LAMPS for advancm consumption needs of

‘ youth to aet asa lmk between tribal farmers and LAMPS

vi.  An mformatlon campalgn has to- be under taken 0 explam to the tribals about the" )

. demand: :Ebr various items 6f MFP, the prevalhng market rates, ‘the end use of these

" MFP in order to make them aware of the economic potentlal of the items- bemg
collected by them . Such canipaign is reIevant in the case of medrcmal herbs which
' are avallable in the forests. . -

Vii. Slmultaneous with the information campajgn mentioned above, effort should also be
taken to spread the message and benefits of co-operative movement among the
tribals.

viii. Most_of the States have recognised the exclusive rights of the tribals for collection of
MFP. Wherever this has not been done, the concerned State Governments should
take immediate steps to confer such rights to the tribals. Similarly the State TDCCs
or similar Government Co-operative established_for . the purpose of helping_the

tribals to market their produce should be given exclusive right to deal with MFP
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items.In the ‘resent_mrcumstances the private trade'rs who _are mainl dealing with

ix. While confernmz excluswe rlghts to the co- oneratlves to deal in MFP items is an
important step, it is also necessary for these co- -operative to have a_well delineated '
~ commercial_policy for realising the market potential of these _items. Co-operative -
- bodies such as Tribal Co-operative Marketing Develonment Federatlon of India 14d.( .
_ TRIFED), the State TDCCS; the LAMPS efc. have to come togethgr and work ‘out
' deta:lled lans for o _tlmal exploitation’ of IV[FP in the co n .

X. —There are a number of co- operatrve . bodies alreadv workmg _in-the area of
- procurement ‘and sales of tribal Droduce There_is, however a need to pool their
- resources and work in tandem for realising the ultimate objective of. mrovldmeetter

. remuneration to the tribals for their produce. TRIFED which’ is an apex cqQ-o erative

" bod already has a mandate in this direction and the should- take m;tlatwe in thlS .
matter and come up w1th thelr recommendatlons n thrs refzard -

-5.45 Apa.rt from the support from State and Central level tnbal orgamsatrons nemorkmg
' between LAMPS; State and Central level federations and other spec1a1 ‘comumetcial - and
tradmg bodies neéds to be established. Professional guidance and training to grass—root level

1nstm1t10ns must be provided by the State level institutions. o

‘ Agnculture

. 546 As per the 1991 census 42.54% of the ST populatlon were main workers Of them,-

54. 43% were cultivators and 32.67% were agricultural labourers. About. 87% of the main
workers, therefore, were. wholly or largely dependent on agriculture. 42.9% of the
operational holdings of STs belong to marginal farmers (below one hectare) and 24.1%
belongs to small farmers (1 to 2 hectares). Only 2.2% have large operatlonal holdings (10

and -above hectares). But the area operated by the marginal ST farmers is only 9.9% of the .

total area operated y STs; 16.5% of area operated by STs belongs to semi-medium farmers
‘(2 to 4 hectares) , 311.2% to medlum farmers (4 to 10. hectares) and 16.6% to large farmers
(10 and above hectares). ‘ \

5.47 It is obvious that agnculture is the mamstay of the STs and the ma]orlty of them are
either cultivators and/or agricultural: labourers. Productivity of staple crops is important in the
context o food security which has to be provided to the STs. 1t is well known that generally
the productivity in the TSP area is lower than the State averages for most of the crops. There
are some tribal specific crops like niger, jawar etc. the following recommendatlons are made:

1 - The Department of Agriculture should introduce momtormg of statrstlcs of productivity
in TSP as compared to non-TSP areas. They should also regularly monitor productivity
of crops preferred/exclusively cultivated by STs. The trends of productivity emerging
out of the statistics should be studied carefully and steps taken to remove the lacunae in

order to raise the productivity.

i, ICAR should focus its research activities specifically on crops grown by tribals under
poor resource conditions. Development of coarse grains with longer shelf life hybrid

seed for increased production, organic manure’s and farming practices to utilise the bio-
mass available in tribal areas, dry-land farming practices will be useful to the STs.
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.-ii"i_; ‘?‘.While de\'relo'p' ing and. transferring the agricunitural technology for STs, ICAR _should

o see- that’their food security is not compromised. Therefore, research studies may focus .

on those types of aggculture which can ensure food security fo the STs.

1v "Whlle trtbaI eoonomy 1is almost exclusively agriculture based, majority of tribal farmers

“‘Stlll.r empldy* age old_primitive_methods_for cultivation. ICAR should study
AT bu tural 1 raotlces and the crops

mproyement
v Research centres mav be opened in tr1ba1 areas by ICAR.

vi- B Comnrehenswe packages should be developed for tribes practlsmg shifting cultivation.

'-,-'-I-"The pIesegt Centra]ly Sponsored Scheme of the Ministry of Aggculture for shifting
o ultlvators in. thg North Fastern States may be extended to all other States where STs
h _practlge shlﬁmg ’eultlvatlon :

vii.‘ } Spemal emphasls should be gtven io- development of horttculture and ﬂongulture
Vil Transport subs1dy for seeds which is available for the farmers in the North East State

: ho.uld be extended to the tribal fgmers in other States because most of them are locafed-

in dlfﬁcult hilly terram

ix. ComDact demonstration of hlEh vielding var—retres of seeds and package of scientific

agricultutal practices should be given priority over distribution of mini kits as far ag STs -

. are cogcemed

Xl _ST t)ersons especially women, who are landless and depend on the a}znculture sector
<ol for ernolovment should also be drawn into the schemes of the Ministry of Agriculture,

* particularly in the sphere of training, of agricultural tools and equmments used by the '

e -'_-'agncultural labour ete. for uozradmg their skills.

- Animal Husbandry

\
5.48. Ammal ‘Husbandry occupies an 1mportant posmon in the economy of the tribals. It is a
‘ secondary source of livelihood in tribal areas. If the animals ltkc plgs goats and poultry apart
from the milch and draught cattle are reared by the.tribals. y STs have benefited under
anti poverty programmes in this sector. However, animal hus a.ndry which has potential of
boosting the income of the tribals has not yet-been fully tapped In fact, statistics regarding the
benefits flowing to STs under various programmes are notreadlly available.

e

5.49 In this connection the Commission récommeénds that adequate data base should be built
up regarding the benefits flowing to the STs, the concerned Ministry as well as the State
Government Departments should draw TSP and the infrastructure for delivery of health
services for animals in the rural areas and particularly tribal areas, needs to be strengthened.
There should be relaxation in the norms for setting up stockman’s centres as in the case of
PHCs and Sub-centres for these areas. Special strategy has to be evolved tor up-gradation of
the livestock in tribal areas. A Scheme of barefoot veterinarians involving local rural/tribal
youth may be formulated by imparting them necessary training, Moreover, people’s awareness
has to be created and parttclpatlon of the peop]e ensured through Panchayati Raj bodies.
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X IRDP and other pmgfam;pés' of Mmlstry of ‘Rural Areas hn@l: Empioymént and
" ‘poverty alleviation R _ o C .

5,50 Ministry of Rural Develop’mcnt_ Has not uniformly. been setting separate physical and

financial targets for SCs and STs in all its programmes and their, Sub-schemes. This should be .

‘done and per. capita flow of benefits, physical and financial, in each State and each scheme

. should ‘be regularly monitored. - Any trends going ‘against the interest of STs should be ..

" analysed and remedial neasures taken immediately. The remedial measures should be scheme
specific all State specific, if necessary: * - \ R '

5.51 'Percentage of coverage of STs has declined from 17.05 in.1993-94 to 15.26% in 1994-

95 and 13.32% in 1995-96. Per capita investment on STs is less than per capita investment In

general and even lesser when compared within; per capita investment.on SCs (¢:g. in 1993-94,

the figures Rs. 7449/- general, Rs. 6552/-_ST,'and_'Rs. 8670/-SC). .- o

o

§.52 Per capita investment over the, years has been inadequate oni small-framers, even. lesser on

marginal farmers and the least'on agricultural labourers and rural artisans. ‘More STs are likely - .

'to fall in the third category: than the second, are i the second rather than the first (¢.g. in 1993-

" frends need analysis &:gcmedial measures.. -
| (i)JRY and EAS o S
553 In JRY along; ST s

' and. more employment generation funds are now. flowing, the ST share fell from 33.27% in

. 94 the figures were Rs. 10569 - SF, R§. 9164 - MFF, Rs. 8210 Rs: 8089 - RA). Al these -

1994-95 to 28.06% in'1995-96." ~ Here too the ST share has fallen from 28% in 1994-95 to

22% in 1995-96.. These trends should be reversed.

(i) AY and MWS"

5.54 The‘moni‘t-cn-riﬁg‘.‘sy,s-tém is. fa_ﬁi,ty.' -Fjg;ute:s‘db' ‘:-'ﬁ.‘ot tally as inajo'r ST stateé such as
Andhra Pradesh, Rajasthan, Bihar etc. are not giv,irig"bre‘ak-up‘ of ST beneficiaries. o

i
'

@)DWCRA =~ - o e

r

5.55 DWCRA is basically a programme for. the upliftment of rural women living below

. by . .

poverty line. Therefore, members of SC & ST get due preference in the programme groups of- .

10-15 women are formed under the programme and each, group receives a revolving funds of
Rs. 25,000. The revolving fund .is used for income generating groups formed and SC/ST

membership during the VIII Plan (Upto the e“‘nd‘ of 1995-9_6) is as'under:

Table-5.12 L
Representation of SC/ST in DWCRA Groups

Year Group formed Total ) Membership™ =~ - Combined

. ‘ s - ) % SC&ST

L SC % | 8T "% |

1992-93 9029 125744 . 92155 | 24.98 32175 | 25.72 50.22 .
1993-94 15430 268525 121524 | 46.26 57447 | 2143 | 66.69
1994-95 . 17884 591696 234481 39.63 1683 | 15.49 55.12 .
1995-96 22277 481651 481651 | 42.38 47273 9.81 : 53.19
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556 It may be seen the cumulatlve % age of SC & 8T coverage each year of VIII Plan was
: more than 50%. S :

Economle Development and Panchayatl Raj Instltutlons

5 57 The 7‘3"j Amendment to the COIIStll'thlOI] has awarded reservatlon for SCs and STs as a
Member and Chalrperson in the Panchayati- Raj Institutions. As a result of this, about 7 lakhs
elected representatu‘res mcludmg womern would be from these sections of society. . Article 243
(G) of the Const1tut10n Wh]ch deals with, the powers, authority and responsibility of the
Panchayats says “subject to the provision of the Constitution, the legislature of the state may,
by awy; endow the- Pachayats with such powers and.authority as may be necessary to enable
“them to functlon as. IIlStltllthIl .of Self Government and such law may contain provision for the
development of powers and respon51b111ty, upon Panchayats at the appropriate level, subject to

‘ such. condlttons as may be speelﬁed therein, with respect to preparation of plans for economic

develepment and soelal Justlee and may be entrusted to them including those in relation to the
" matters listed under the 11" Schedule”. - The 11" Scheduled devolves 29 subjects to the
Panchayats rangmg from Iand development to maintenance to communlty assets.

5 58 Thus the elected representatlves of SCs/STs would prepare and execute economic
developmen.t and social justice plans themselves. _The Commission recommends that the
States slml}ld -award. functional, financial and administrative autonomy so that these

mstltuuons would function _as mS[ltlltIOI]S of self-govemment as envisaged under the
Constltutlon : '

5.59 Be51des the provision of the:Panchayat (Extension to the Scheduled Area) Act 1996 has
been extended to the Scheduled Areas-and it has come into force from 24" December 1996 in
the States of Andhra Pradesh, Bihar, Gujarat, Himachal Pradesh, Maharashtra, Madhya Pradesh,
Orissa and Ra_]asthan

5.60 The Act empowers the Gram Sabha to approve the programmes and projects for social
and economic development including identification of beneficiaries undeér such programme,
the gram Sabha or Panchayat at the appropriate level shall be consulted for granting
prospecting licences or mining lease or minerals and their prior recommendation obtained for

- acquisition of land in the Scheduled Areas or development projects or for resettlement of

Project affected Members of the Scheduled Tribes. In addition to that, Panchayats at the -
appropriate levels shall be endowed with ownership of minor forest produce.

5.61 Since the Panchayati Raj- Institutions are vyet io stabilise on a_firm footing, the
Commission recommends that_the concerned - States should take appropriate measures to

translate the legislatio_n into reality immediately so that tribals have full say in their socio-
economic affairs.

_ ll. Economic Development Of Scheduled Castes

5.62  According to 1991 Census the SCs numbered 1382.23 lakhs and represented 16.37% of
the total population of the country (excluding the State of Jammu & Kashmir) of which 11.23
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‘Crore (81.28%) lived in rural areas. The population of the Scheduled Castes in the country is
disttibuted in 22 States and 5 Union Territoties. In sothe of the States such as Punjab (28.31%),
‘West Bengal (23.62%) and Uttar Pradesh (21%) the Scheduled Castes comprise a sizeable
proportion of the total population. According to 1991 Census 11.23 Crore of the SC populatlon
lived in rural aféas. Ih absolute numbers thie highest concentration of Scheduled Castes is in
Uttar Pradesh (2.93 crore), West Bengal (1.61 core), Biliar (1.16 crore) , Tamil Nadu (1.07 Core),

Andhra Pradesh ( 1.06 Crore) and Madhya Pradesh (0.96 crore). There are 119 blocks int the -

country with a high concentration i.e. above 40% of the Scheduled Castes population, These
blocks are located in the States of Bihar, Himachal Pradesh, Punjab, Rajasthan, Tamﬂ Nadu,
Uttar Pradesh and West Bengal.. S

Special Component Plan for Schieduled Castes

5.63  The strategy of Special Component Plan (SCP) for the development of SCs was adopted
during the SixthPlan. The strategy envisaged provision of outlays from the State and Central
Plan in proportion to the SC population, for schiermes and programimes utider different Heads of
Development which are of direct relevance to the development of Scheduled Castes. These
efforts of the State Governiment are supplemnented by Special Central Assistance by the
Government of India. Another important component of the strategy was mobilisation of
inistitutional finance for bankable projects in which Scheduled Castes Development Corporatlon
were to play a catalytic role.

5.64 During the period under Report, twenty four States/UTs viz., Andhra Pradesh Assam,
Bihar, Goa, Gujarat, Haryana, Hiiiiachal Pradesh, Maharashtra, Manipur, Orissa, Punjab,

Rajasthan, Sikkim, Tamil Nadu, Tripura, Uttar Pradesh, West Bengal, Chandigath, Delhi and
Pondichierry formulated their SCPs. State wise details of the outlays under SCP during: Eighth -

Five Year Plan period (i.e.1992 -93 to 1996-97) miay be seeit in ANNEXURE 5IX

5.65 An analysis of the State/UT-wise STP outlays 1ndlcate that in a large number of‘ States |

which iriclude Andhra Pradesh, Goa, Gujarat, Haryana, Himachal Pradesh, Kamataka, Kerala,

Madhya Pradesh, Maharashtra, Orissa, Rajasthan, Tripura, Uttar Pradesh, West Bengal, Dethi

and Chandigath, the provision umder SCP has Been less than the proportion of SC population
during 1996-97. During the Annual Plan 1994-95 also most of these States, excludmg Kerala,

had earmarked funds under SCP less than the propottion of their SC population. The
Cominission also notes with conicetn that duritig 1995-96 in cise of a large mumber of States

such as Andhra Pradesh, Assath, Goa, Karhiataka, Kerala, Rajastltan, Chandlgarh and Delhi the
flow of furids to SCP from State Plans in tefms of percentage, has been less in. 1995-96 as

compared to cotresponding flow in 1994-95. The details about expenditure under SCP as given

in ANNEXURE 5.IX reveal that out of 24 States atid UTs as many as 16 could not spend the
atrount earmarked under the plan durmg 1994-95.

5.66 The total outlay and expenditure from the States Plan under SCP during the Sixth,
Severtith aind Annual Platts of 1990-91 to 1996-97 wete as follows: .
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o TABLE - 5.13
Outlays and expendlture under SCP from State Plan . .
B (Rs. in Crores)

Plan Period State Plan o SCP % of _Actual %to %
R “outlay outlay outlay " Exp. _ Exp. .to
' L : - . ' outlay , .

' VIPlan ~ 47149.89  3614.66 - 7.66 2978 70 632 . 8241 i
~ VIIPlan~ 89322, 89 738542 827 6916 62 774 93.65 : .

Annual Plans ' ' ' ' R o

1990-91  23255.49 2377.82  10.23 2105.83 9.07 88.56

1991-92  28041.04 3066.37 10.93 293645 1047 95.76

VIII Plans .

1992-93  30684.47  3090.36 10.07 2892.89  9.43 93.61

1963-94  32728.54 3487.89 10.65 2933.98 8.96 84.12

1994-95  36842.12 405945 11.02 3466.94 941 . 85.40 : S
7 1995-96  46958.01 591386 1259 - Not Avallable - P
 1996-97  54400.83 6007.00 - .. -do- :

' Source: Ministry of Welfare

5 67 The Ministry of Welfare has been repeatedly 1mpressmg upon the StatestTs to increase
their SCP outlays at least in proportion to their SC population. However, as against 16.48%
(1991) SC population in the country, the outlay, under SCP during 1996-97 works out to 11.02% -
of State Plan outlay. During the Eighth Plan period it has always been less than the ratio of SC
population in the country. From the table above, it may seen that while the outlays under SCP

has been increasing over the years, the SCP funds have never been fully utilised. The !
Commission.feels that it is not only the flow of funds to SCP from the State Plan outlays which

should be atleast proportionate to thie SC population, but the actual expenditure under the plan j
has to be brogght up to the same level ThlS was also Impressed upon the State/UT Govemment
during the review- meetmgs SRR - _ : - o

Impact of Speelal Component Plan
5.68 One of the major gains since the adoption of SCP strategy is that it has ensured
allocation of funds and flow of funds to be utilised excluswely, for.the development of SCs and
over a period of time it has. aIso contnbuted towards [increasing the size of SCP in terms of |
ﬁnanelal allocatlon . . Co :

569 However, slgnlﬁcant zmprovements in the cond1tlons of SC populatlon has not taken
place in bridging the gap in development of the SCs and the other sections of the society. The
inter-decennial trend in literacy rates ‘and occupatlonal trends (based on 1981 Census and 1991
Census) given below indicate that on_major development indicators, the SCs have been unable
to bridge the development gap. The table below 1nd1cates that in case of female hteracy, this gap
has w1dened dunng 1981-91. L :

. TABLE 5.14 :

‘ theracy rate among SCs and the rest of the populatlon
Year Rest of the populatlon (Non- SC Population

SC/ST)

. .. - Persons - Female - . = - Persons Female
1981 . 41.22 . 29.51 : 21.39 1093
1991 57.69 44.82 3741 2376
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570 The occupational profile of the SC population reveals that dependence. oﬁ agriculture
based activities is still quite high. Diversification of occupation, .particularly in respect of

agricultural labourers, has taken place only marginally through the economic development

programmes under SCPs of State and UTs.

571 National Cornmission has; held meetings with éorhc of the ISt__ﬁtés-rf[:,'TTs' such as Karnatéka, K

Kerala, Haryana, Himachal Pradesh, Madhya Pradesh, Maharashtra, Punjab, Tamil Nadu, West
Bengal and Chandigarh to review the development programmes of these States. During the
review the Commission discussed in detail the Special Component Plans. of the States.. It was
observed by the Commission that large number of states are npt allocating .funds to the SCP in
proportion to the Scheduled Castes population of the State., Further, it-was, also noticed that the
allocated funds remain unutilized in some of the States. The.Corimission has found that in ‘some

of the states outlays provided to large projects such as power, roads, etc..are shown under SCP in.

the SC population ratio. Such notional quantlﬂcat"ion of outlays defeats the purpose of SCP
strategy and therefore, the State Governments - should include in.. SCP only - those
programmes/schemes which are directly relevant for the development of these sections of people.
The Commission recommends that all the States should allpcate funds to the SCP in proportion
to the states SC populati ' ' : mes to ensure their full utilisation.

on those programmes which- are directl
relevant for the development and welfarg of the Scheduled Castes. In this connection it is
important that regular review meetings should take place at the level of Chief Secretary to

monitor the progress of the expenditure of the allocated funds and also ensure that no diversion
take place. '

5.72 - The Commission has also found in its review rﬁeétirigs that the monitoring of the

Special Component Plan was not adequate and effective in most of the States. To improve

monitoring, of the programme out of the 24 States/UTs . that formulate Special Component Plan

18 States/UTs have since opened separate budget heads. The remaining 6 states namely, Jammu

& Kashmir, Karnataka, Rajasthan, West Bengal, Goa and- Chandigarh have yet to open separate .
budget heads: for SCP. Twelve states, namely, Assam, Bihar, Goa; Gujarat, Madhya'Pradesh,-"

Maharashtra Punjab, Rajasthan, Tripura, Tamil Nadu, Uttar Pradesh and: Delhi have made their
departments. concerned with SC welfare and development .as nodal department for. formulation-

and implementation of SCP. Fourteen states Tnamely, Andhra Pradesh, Assam, Bihar, Goa,

Gujarat, Haryana, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Sikkim, Tripura, Maharashtra

and Uttar . Pradesh have set up monitoring committees at State and District levels._The
Commission recommends that all the State Governments should open_separate budget head for
CP allocation immediately to prevent diversion and: mis-utilisation of funds earmarked for SCs
and that the department concern ed with SC welfare and development should be made responsible

as nodal agency for formulation and implementation of SCP. -

5.73 One of the major weaknesses of the special component plan has been the lack of
formulation of. the schemes directly relevant for the Scheduled Caste and the routine
implementation of the programmes under SCP. There is lack of any time bound goal for bridging
the gap in the inequalities between. Scheduled Caste and the rest of population in respect of
socio-economic development. The Commission has noticed that in many cases the funds
allocated under Special Component Plan have been diverted to meet the requirements of the
other sectors. It shows a lack of commitment on the part of the State Governments and absence .
of any urgency to fulfil the Constitutional obligations for sefting up an egalitarjan society. The
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lacklustte innplementation of SCP cant be highlighted by citing the case of Punjab, the State with
the highest SC population ratio of 28%. As compared to its SC population pércentage the Stite

Govertimeiit eafittarked a flow of 13.80 percent, 11.94 percent and 11.08% during 1994-95, -
1995-96 and 1996-97 respectively for the SCP. The expenditure figures in the Annual Plans-

1994-95 afid 1995-96 show that even the inadequate outlay earmarked during three yeats hidve
been furthier réduced by almiost half of original allocation during e course of implemetitation of
the ‘Speeial Cotiponent Plan. The State govemment requite to give high priority in their
developtient plan to the SCP so that the funds earmatked for the SCP are not diverted to other

sectors._Eoi betier inipact of the program the State Governittents shiould ensure that 3ll fhe

o Cmmr

scheriies tifidet SCP are in acco tatice with the specific needs and riprities of ST pesp
funds shsiild be al'Idc_a‘t d fo thc scherites in the core sectors like asriculture. animal b
dai daré‘[ﬁ"hj’éﬁt. ﬁshef igs. sihall

le. Mote

schieriies uder the SCP.
Special Cenitral Assistiiice for STP

574  The Special Ceritral Assistarce (SCA) for SCP is an imipottant instruriierits of furidisig

opetated by the Utiion Miriistry of Welfate for econvmte development of SC people. The SCAds

utilised to give an added thrust to the developtrental propramimes undertaken by the State
Govertimeiits; ifi order to plug the gaps and vital mising inputs in family orienited ificotie
getierating sf';hérﬁes. The SCA released to 24 States/UTs during 1992-93 to 1996-97 miay be seen
at ANNEXURE-5.X S :

5.75  The allocation of SCA is decided on the basis of the norms such as SC population in the
State/UT, relative backwardiiess of the State/UT, perceritage of SC families covered by
, comipasite économic development rogramnies in the plan, petcenitage of SCP to the annual State
Plan as compated to the percentage of $C population in the Stale, the programings for
specifically vulfierdble groups and also the iraplementation of SCP during the previous year. The
guidelines for utilisation of SCA stipulate that States/UTs. cair utilise SCA for infrastructute

development programmes in blocks having 50% or of SCs subject to the cotidition that fHe STA '.
allocation should be made use of in such a way as to eticourage lareer efforts for development 6f

SCs on the part of States/UTs. Moreover, the State Goveriments are tot to substitute the

obligations of State Governments under Plan and Non-Plan allocation with SCA funds. The -

amount of SCA refeased to the States/UTs from 1992-93 onwards is given below:

Table 5.15
SCA for SCP reléased to the States/UTs and its Utilisation
oo - . : _ {Rs.inCrores)
_Year - Release S Utilisation -

1992-93 248 .80 : 232.79
1993-94- ‘ ' 272.12 - 257.56
1994-95 ' | 27385 301.78
1995-96 ©275.00 : - 28071
1996-97 ____ 275.00(Provisionial) 28712

" (Source: Atinal Report 199697 Mimistry of Welfare)
5.76  The total amount of SCA for SCP released by the Unioni Ministry of Welfare iridicates
that the dmount is staghant around Rs. 275 Crore sitice 1993-94. Tit offier words it may be said

that the atfiGunt of Central Assistatice Has decreased in real tetiiis keeping it view the afiriual
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rate of inflation in the India economy during the same period. The Commission reconun_e_nds
that the Central Govemnment should regularly provide a suitable -u' to the tot i§ amount of

SCA for Snecmt Component Plant to keep up with not only the rising prices but also to ena
the States to expand their activities for the welfgg of the S_CS

R T————

5,77 The Union Ministry of Welfare has examined the utilisation of SCA by the States/UTs
dunng 1990-91 to 1993-94 and has found that thopgh the utilisation is sahsfactory by and largc, -
 there is undue delay by the States in releasing funds to the implementing agencies which result i in
funds lying unspent at the end of financial year. The Ministry has noticed unspent balances in ?
rgspect of States of Uttar Pradesh, Tamil Nadu Rajasthan, West Bengal and Bihar. The Ministry 7
has reported that Government of Bihar at the end of 1993-94 has Rs. 70.50 Crore had unspent
balance out of SCA relgased to the State Government in the previous years. During its review
- meetings with the State Governments the Commission has also been impressing upon the State
Governments to utilise the SCA funds efficiently and timely. In this connection the Comm1ss1on
urges upon all the States to ensure timely release of funds to the Imnlemen ting agencies so that
the scarce filnds do not remain idle. ' .

5.78 The Mnmstry had introduced a scheme of disincentive durmg 1995-96, by which an
amount gquivalent to the unspent balance available with the States/UTs 'at the commencement
af the subsequent year was to be deducted from the amount due to be allocated ta those
States/UTs in the subsequent year. The Standing Committee on Labour and Welfare in its
© meeting on 14-8-96 had suggested that instgad of awarding disincentives to the defaulting States,
- the Minjstry should manitor the Programme thoroughly and stress upon the State Governments
to utilise the amount allocated under Special Component Plan fully. The recommendation of the
StarLdmg Committee has been accepted by the Mmlstry of Welfare. In this connecnon the
Commission reiterates its recommendat:on d

‘under utilisation is due to negligence the concemed officials the Statf: Govemment shouId ho‘ld
them responsible. '

Special Component Plan of Central Ministries/Departmeitts -

5.79  The Central Ministries has a very important role in implementing the strategy of Spcc1a1
. Component Plan as the Centre have a special responsibility for the dcvclopment of the SchﬁdulecL
Castes and Scheduled Tribzs. The Ministry of Welfare has pointed out in its Anmual Repiort|
1996-97 that only 13 Central Ministries/Departments have reported the preparation’ of Special'
Component Plan for SCPs out of the 67 Central Ministrigs/Departments. It may also be observed :
that the funds allocated by many of the Central Ministrigs 10 the SCP are not proportlonate to the |
SC population'in the country : '

'5.80  The Commission feels that Centre should make a larger contribution in the funds required
for the development of the Scheduled Castes as the States on their own' have not been able to
- make much dent in bridging the inequalities in development of the SCs and the rest of the
population. In this regard it is a matter of concern that out of the 67 Central Ministries only
about the 13 tol4 Central Ministries/Departments are ‘reporting quantification of funds for ‘
allocation under SCP and even the funds allocated by these Ministries are not proportionate to R
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the SC population. The Commission urges upon all the Central Ministries to identify appropriate
scheines which are relevant to the development of Scheduled Castes and prepare their Special
Component Plan earmarking funds at least in proportion to the SC population. The Ministries
should also show in their annual reports separately the amount earmarked for Special Component
Plan, its utilisation, achievement of physical targets and description of major schemes
implemented by these Ministries for the welfare and development of the people belonging to SC
communities._ The Commission further recommends that the Ministry of Finance.should lay a
‘separaie_report_on Special. Component Plan in the Parliament while presenting. the Annual
Budget of the Union Government as some of the State Govemment are doing_at the time of

presenging their Budgets in the Assemblies. .

5.81 ' :A‘r'n_ong the Centrél Minigtﬁes, the Ministry of Rural Areas and -E-‘.fnploy-rﬁent, has been
implernenting various poverty .alleviation programmes which are of special significant for the
develcipment of the Scheduled Castes. Some of the important poverty alleviation programmes

benefifing the SCs and STs are discussed in the following paragraphs.
" Integrated Rural Development Programme

5.82 ‘Under the programme, the target group. includes the SCs, STs, small and marginal farmers,

agricultural labourers, rural -artisans and those who are living below the poverty line i.e. a family
whoise annual income from all sources is. less than Rs.11,000 . At least 50% of the assisted
families should be from SC and ST category. During the 8" Five Year Plan about 95 lakh
_families have been assisted under IRDP out of which 48.83 lakhs belong to the scheduled Castes
and; Scheduled Tribes = R '

5.{33 The Ministry has.takt:;n ste;ps_t'o enhance the ,ayerége'levcl of inve_s_ttﬁént per family by
in troducing Family. Credit Plan on a pilot basis from 1991-92 which was ‘extended to 213
d'istricts in 1994-95. To “bring about a qualitative improvement . in the programme the Ministry

b .

has decided to fix credit targets from 1995-96, instead of physical targets in terms of the

' rhember of beneficiaries. As.a’ result of these interventions the average level of investment per

‘family has increased from Rs.7889 in the beginning of the Eighth Plan Period to Rs.14,400

during 1996-97 (up to November, 1996). The scheme of Family Credit Plan (FCP) should be

extended to cover all the districts. ‘However the investment of Rs.14,400 does not appear to the

adequate to bring a person out of the abject poverty conditions in which SC/ST persons are
living. :

© 5.84 The concurrent evaluation of IRDP as carried out by the Ministry relating to the period
. September,1992 to August, 1993, published in"1996, has brought out that only 15.96% of the old
beneficiary families could cross the poverty line of Rs.11,000. However, the analysis by income
group of families reveal that.in case of those; within initia] income ‘of Rs.8501 to Rs.11,000,
48.22% of the beneficiary family are able to cross the poverty line of Rs.11,000. Thus it is.seen
from the concurrent evaluation report that the improvement in the income of the poor has, not
~ been very significant from the assistance received under these programmes. Only those persons
. were able to cross the annual income level of Rs.1 1000 who were quite close to thresh hold level
even before receipt of assistance under IRDP. Therefore, the quantum of assistance needs to the
increased significantly so: that the poorer among the poor can also cross the poverty line. The
. programme content need to be given wider publicity as the targeted group is not well aware of
- the benefits available under. the programme. Concurrent evaluation has shown that 57% of the
. beneficiaries were not aware of the benefit of group life insurance scheme under this programme.
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Moreover the linkage of IRDP with TRYSEM and DWCRA was found to be poor. In all only

2.09% of the families reported that their members were assisted under DWCRA and only 2.02%
of the beneficiaries have.received training under TRYSEM. The state-wise details relating to
physical progress under IRDP during 1995-96 are given at the ANNEXURE- 5.X1.

Training of Rural Youth for self-employmént _

5.85 The Training of Rural Youth for self-employment (TRYSEM) is a component of IRDP
under which the rural youth in the age group of 18 to 35 years coming from families below the
poverty line are trained in various skills so that they may eventually take up self-employment or
wage employment in some economic venture. As in the case of IRDP, the coverage of SC
and ST categories should be atleast 50% of the total youth trained . ' :

5.86 During the Annual Plans 1995-96 and 1996-97(upto Nov.96) 2.91 lakhs and 1.47 each
youth were trained under TRYSEM. This included 1 :33,930 and 59480 number of SC/ST youth
during these two years respectively. According:to the Annual Report 1996-97 of the Ministry of
Rural Areas and Employment out of the trained. youth 1,41,115 (48%) in 1995-96 and 52312
(35%) in 1996-97 got employment. These figures show that more than half of the youth failed
to get employment after their training. An important reason for such a high rate of failure is the
lack of proper linkages relating to finance and marketing arrangements under the programme.
There should be constant review of the market to study the extent to. which activities for which
training is being imparted can generate self-employment.

587 The concurrent evaluation of the IRDP by the Ministry of Rural Areas and Employment
has shown that out of IRDP beneficiaries only 2% had received training under TRYSEM. It
shows the lack of Jinkage between IRDP and TRYSEM. The Commission is of the view. that
since each and every youth trained under TRYSEM is a potential IRDP beneficiary according
to the guidelines of the programme the SCDCs functioning in various States/UTs could play a
major role in the matter of coverage to SC and ST youth trained under the TRYSEM by
establishing closer links with the training institutes.

Wage Employment Programme

5.88  The Jawahar Rozgar Yojana (JRY) is one of the most important programme of wage

employment in the rural sector currently in operation in the country... The. programme is a

Centrally Sponsored Scheme and the expenditure is shared between the Centre and States in the

ratio of 80:20 : _ ,

5.89 Since the infroduction of the JRY in 1989-90 till 1995-96 the States utilised an amount of
Rs. 21335.58 crore. For this period the target was to generate 5936.40 million mandays and the
actual employment generated was of order of 5823.54. million mandays representing 98.19%
achievement. The Scheduled Castes had a share of 37.43% % in the total employment generated
during the period. The figures relating to achievement. of the schemes in terms of employment
generation lack credibility as the inspections at village level show that such records were not
maintained by the Panchayats. : : : ‘

-~
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" Million Wells Scheme

5.90 - Under the Million Wells Schemes.open irrigation wells, irrigation tanks and harvesting
structures are provided to the beneficiaries. A provision for land development has also been
made under the scheme. -During 1995-96, a total of 1,42,685 wells were constructed with an
expenditure of Rs.538.29 crores. The Ministry has reported in its Annual Report 1996-97 that
during first seven months of the Annual Plan.1996-97 ( upto Oct,1996) a total 51521 wells were
constructed out of which 18248 (35%) belonged to the Scheduled Castes. Inspection of: the
* scheme at the field level show that there are many deficiencies in its implementation. The wells
constructed under the scheme fail where the sub-soil water is very deep. For better utility of the
scheme it should be modified to include borewells also.- The Ministry should undertake
periodical review of the wells cohstructed under the scheme to ensure that irrigation benefits are
not cornered by the large farmers.in the villages. '

Indira Awas Yojana

5.91 According to 1991 Census, 3.41 million households are without shelter and 10.31
million households ‘are living in unserviceable houses. Taking into consideration the population
growth, rate of annual growth of homelessness and housing Unit - that were likely to be added at
- present growth of housing stock the Ministry of Rural Areas and ‘Employment have estimated
that the total housing shortage to be tackled by 2002 AD is about 17.67 million units which
includes about 10.3 million . units needing upgradation and 7.37 million household without
shelter. The Indira Awas Yojana aims at providing free of cost dwelling units to SCs and' STs
and freed bonded labourers in rural areas. During the period 1995-96 the Central Government
decided to construct one million houses under the scheme for which an allocation of Rs.1,368.34
crores (including state share) was made. During the year 1996-97 356855 houses were
constructed against the target of 1123560 representing an achievement of 31.76% only. Of the
constructed houses. 187565 (52%) belonged to SC. Since this programmes is catering to an
- ‘important need of the SC population in rural areas the Ministry should ensure that the targets

-under this programme do not fall short the way they did in 1996-97. State-wise details of the
- houses constructed under the scheme are given at ANNEXURE- 5.X1I1. - '

Employment Assurance Scheme

592 . The Employment Assurance Scheme (EAS) is in operation in the rural areas of the
country. since October,1993. Under the scheme 100 days of assured employment is provided to
the rural poor who are in need of employment. Initially the scheme was implemented in 1,778
blocks of 261 districts. The Ministry has now decided to extend the scheme to all the blocks in
the country in the next two years.

5:93- - Considering the fact that a significant proportion-of SC and ST workers are agricultural
- - labourers ‘and .have no-assured employment throughout the year there is a possibility of their
- exploitation by the contractors, middlemen etc. In this context, in addition to regular inspection
- of works the extent to which SCs and STs are being provided assured employment also need to
be regularly monitored. During the year 1995-96 the States generated 3467.27 lakh mandays.
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Rural Water Supply

594 The Scheduled Castes in many parts of the country have been traditionally discriminated
against in the maitter of access to drinking water . In many parts of the rural areas the Scheduled
Castes continue to have separate wells or source of drinking water the quality of which is
considerably poor as compared to the general source of drinking water in the village . In
successive five year plans allocations have been made for provision of safe drinking water.
‘National Drinking Water Mission was launched in 1986. However, despite all these efforts for
the last fifty years entire.population could not be provided with drinking water.  Funds for
provision of drinking water in the rural areas are being provxded under Accelerated Rural Water
Supply Programme. In addition to earmarked funds of a minimum of 35 per cent of ARWSP
funds for the coverage of SCs/STs during 1991-92 , Government had decided to give special
assistance of Rs. 60 crore for coverage of SC/ST habitations as part of DR. Baba Saheb
Ambedkar Centenary Programme. Out of this Rs.56.70 crores were released in 1991-92, Rs.2.23
crore in 1992-93 and Rs. 0.75 crore in 1993-94.

5.95 The Coverage of rural population as per survey and coverage of villages as reported by
the States are as under: _

Table 5.16
Coverage of rural population under Drinking Water
, : {Number in lakhs)
Total Rural population Coverageupto  %coverageon 1996-97
(as per 1991 Census) 1995-96 31 March 96 Target . Coverage(*)

Total 6286.91 5133.71 81.66 276.50 34.48

SC 1128.68 875.23 77.54 - 55.99 17.62

5T 627.51 535.58 85.35 35.85 8.29

5.96 It may be seen that the coverage of SC population in the prevision of drinking water has
been the least (77.54%) upto 31.3.96. In other words more than 20% of the SC population does
not have access to safe drinking water. This may also be add that many a times the sources of
drinking water provided by the Government dry up and the population is continued to be shown
as covered with drinking water. The Commission recommends that Ministry should take up a
comprehensive survey to_identify the problem of drmklng water among_SC/ST and take
immediate appropriate steps to solve it.

Agricuﬁure
5.97 Occupatlonal profile of the Scheduled Caste show that they are predominantly dependant

upon agriculture for their livelihood 49.06 percent of them as agricultural labour and 25.44
percent as cultivators mainly with very small holdings. In the casg of General Population there

has been substantial decline in the proportion of those engaged as agricuitural labour during 1981

to 1991, however, in the case of SCs the decline is only marginal. The information from
Ministry of Agriculture also show that the average size of holding of the SC cultivators ( 1.47
hectares) is around half the size of holding of the other social groups ( 2.4 hectares) The
proportlon of irrigated ared was also low as compared to the holding of the other social groups.
As land is the most valuable and scarce the resource in the rural areas the importance of
development of agriculture and land reforms is vital to the development of the SCs. The
Ministry of Agriculture has been 1mplement1ng various beneficiary as well as area oriented
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programmes for welfare of SCs. However, the Ministry has not given details of their SC
development programme As mentioned above land reforms in our country are very important in
the context of econbmic development of the rural poor. The cumulative achievement under the
implerhentation of Land Céiling. Laws upto the quarter ending December, 95 indicates that
74,86,818 dcres of area has been declared surplus and out of which 65,60,765 acres have been
taken possesswn of representing more than 87% of the declared surplus area. In regard to area
distribution, it is observed that out of 51,79,595 acres of area distributed so far, the share of SCs
was 17,91,854 acres which represénted 34.59% of the total area distributed. Out of the total
50,51,496 beneﬁc1anes the SCs numbered 18,17, 322 accounting for 35.98% . The commission
notes with concem that the total area involved under litigation has been 10.97 lakh acres and that
higher acreage of land under litigation have been reported from the States of Andhra Pradesh,
Assam, Bihar, Gujarat, Karnataka, Kerala, Madhya Pradesh, Maharashtra, Orissa, Punjab,
Rajasthan, Tarml Nadu, Uttar Pradesh and West Bengal in which the proportxon of SC and ST
population is quite-high.

lmégrated Child Deve!opment Service Scheme

5. 98 As per 1991 Censug lndla has around 15 Crores children constituting 17.5% of Indian
population who are below the age of 6 years. A’ large number of these children live in
conditions of poverty, poot envirgnment sanitation and inadequate assess to primary health care.
Department of Women & Child Development is implementing the programme of Integrated
Child Development Service (ICDS) Scheme to improve nutritional and health status of the
children belonging to vulnerable groups including pre school children, pregnant women and
nursmg mothers. The Department has reported that ICDS covers 37 lakhs expectant and
nursing mothers and 18.60 lakh children under 6 years of age of this disadvantaged group. The
-Central Governments expenditure on the implementation of the scheme during the 8" plan
period was estimated at Rs. 2247 Crores. The entire expendlture of the Centrally Sponsored
- ICDS project except the supplementary nutrition component is borne by Gnvemment of India in
" the form of grant-in-aid to states. For the year 1996-97 a plan pivvision of Rs. 503.94 Crores
“has been made. The programme is of special 51gmﬁcance to the Scheduled Castes and
Scheduled Tribe children as they form one of the major section of the society which is
mainourished The Department has reported that while selecting the location’ for the project,
preference is given to those areas which are predominantly inhabited by -vulnerable and weaker
- sections of the society i.e. Scheduled Castes & Scheduled Tribes and low income families
~ residing in economically backward areas, drought prone areas and areas-in which the
-devclopment of social services require strengthemng The ICDS scheme has been universalised
during 1995-96 with sanétioning of ICDS in all 5320 community blocks and 301 major urban
slums in the country. However, the field visit to the ICDS centres show that the supplementary
" food supplied to the centres is not adequate and regular. In may areas the children bélonging to

Schéeduled Castes dre riot allowed to attend these Centres or are not allowed to sit alongwith the.

children belonging to the rest of the population. The Department of Women and Child
Development should take effective steps to stop discrimination against Scheduled Caste
children in the ICDS Centres. The annual report of the Department has not given the details of
the Scheduled Castes and Scheduled Tribes beneficiaries under this programme. The

Department is requested to collect the information pertaining to the SC/ST beneficiaries under

this programme and also othier programmes relating to the women development and incorporate

thém in i report for evaluation of these programmes by the National igsion for

~ SCs and STs,
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lnst_ltuﬂonnl Finance

599 The efforts for economic development of the Scheduled Castes and Scheduled Trbes
are being made by providing facilities for income generation activities. The role of the financial .

institutions in this context is very vital in each area of activity which is being pursued by the

_ Scheduled: Castes and Scheduled Tribes. While the Government is providing subsidy through .

* various schemes and programmes -and training for skill formation for self-employment :and
income generation activities in various sectors, the financial institutions have to provide credit to
supplement the Government effort. The Institutions catering to the credit requirement of SCs and
STs are: National Scheduled Castes and Scheduled Tribes Finance and Development Corporation

(NSFDC), Scheduled. Caste Development Corporation (SCDC), Public Sector Banker, Co-

‘operative Societies and Regional Rural Banks. These Institutions have greatly reduced the
* dependence of the weaker sections of the society on the private money lenders and are

providing yeoman’s service in saving them from exploitation. Reserve Bank of India should.
conduct a survey of indebtedness of the weaker sections of the society. particularly SC and ST-

and ascertain the share of the institutional credit vis-a -vis the private money-lenders and also
identify the bottlertecks in the availability of credit to SCs and STs in the different regions of the
country ' _

Nationsl Scheduled Castes and Scheduled. Tribes Finance and Development
Corporation ' ' :

5.100 The National Scheduicd Castes and Scheduled Tribes -Finance and Development
Corporation (NSFDIC) was sct-up in February 1989 as a Government Company and since then
has emerged as an important financial institution in the context of economic development of SCs
and STs. The Comoration -extends concessional finance to SCs and STs and its funds are

channelled through the State level SC ST Corporations and other channelling agencies. The.

NSFDC has sanctioned loans for various. schemes in sectors such as agriculture, horticulture,
minor irrigation, animal husbandry, small industriés, handlooms, transport and services. , The
cwinulative disbursements have been 10 the tune of Rs.7147.43 crores by the end of financial
year 1996-97. The State/UT wise details of the beneficiaries assisted under the schemes in which
the NSFDC played a major role in financing is given at ANNEXURE -5.X11L

5101, Since NSFDC is the apex body for channelling the devélonment-nrogrammes for SC/ST
, the Commission feels that the central Government should consider providing bank status to this

Corporation so’ as to 'au’g:ment its resource base and expand the horizon of its operations in the -
field of SC/ST upliftment. National Commission for SC/ST held a meeting with the NSFDC '

and Scheduled Caste Development Corporations (SCDCs). The recommendations of the
Commission are given after discussion on SCDC. - : S .

Scheduled Castes Development Corporation

5102 The Scheduled. Caste Development Corporations (SCDCs) have been set-up in 19

States and four Union Tertitories with a view to mobilising financial resources for schemes to be
implemented for the economic development of SC persons living below the poverty line. The

States and UTs in which such Corporations are functioning include Andhra Pradesh, Assam,
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Bihar, Goa, Gujarat, Haryana, Himachal Pradesh, Jammu & Kashmir, Kamataka, Kerala,
Madhya Pradesh. Maharashira, Orissa, Rajasthan, Tamil Nadu, Tripura, West Bengal, Uttar
Pradesh, Chandigarh, Delhi, Pondicherry, Daman, & Diu and Dadra & Nagar Haveli. The
obJectwc of setting up of such Corporatlons 1s to mobilise mstltutlonal crccb,t at concessmnal
of agncu]ture and allzed activities, minor irrigation, trades and scrv1ccs tranSport sklll
development and self-employment. The Government of India participates in the ;share capital of
these Corporatlons to the extent of 49% as against'51% by the States.

5.103  During the year 1992-93, 1993-94 and 1994-95 these Corporations have assisted 5.35
lakhs, 7.54 lakhs and 5.83 lakhs SC families respectively in the country. .

5.104 The National Commission for SC and ST held a meeting with the NSFDC and
- Scheduled Caste Development Corporations (SCDCs) in New Delhl on 25.7:1997. The
recommendations/findings of the Conference are as follows: .

1. The SCDCs did not get the share Capital contributions from the Stafe Goyernments in
time which hampers their smooth functioning. Therefore the Commissions recommends
that there should be regular flow of funds to SCDCs like that to DRDA, so that funds
allocated are fully utilised. In this connection it is suggested that regular quarterly
release of funds to SCDC may be followed.

ii. It was brought to the knowledge of the Commission that in case the lone was ngt
disbursed in time out of funds received from NSFDC panel interest is charged on the
Corporatlon The Commussion feels that penalising the SCDCs b NSFDC should be

stopped since, in _most of the cases, delay in utlhsmg NSFDC funds js. on’ account of
late or non-receipt of funds from State Government out of States/Central Share and the
State guarantee.

11 The Commission further recommends that establishment cost of the Carporatian, interest
subsidy and bad debt can.not be met out of Service charge of 2%. To megt this either
- NSFDC rates may be reduced from 4% or rate of interest charged by the Siate level
Corporation may ¢ increased from 8% to 7% or 8%. This will help the Carporation to
meet the expenditure on interest subsidy and bad debts also. Altemately SCA ar
revenue grant for e¢stablishment cost should be increased while share capital
contribution may be reduced, if necessary, as situation of paid-up share capital gradually
approaches the authorised share capital.

iv.  Since non-utilisation of funds released to the Corporation is mostly account of late

- release by the State Govt:, the funds allotted to the Corporation may be relcased by the

Govt. of India to this Con oratlon directly.
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v.. Income ceiling for eligibility of NSFDC scheme ( Costing upto_Rs. 30 lakhs) is Rs.
22000/- p:a. 11 is not possible for poor person to provide seed money @ 5% to 8% of
the projeétcosi. it is suggested that income ceiling should be removed.

vi. Under the NFDC scheme of term Loan, promoters contribution is not insisted for the - - |
project cost upto Rs. 1 lakh. For the project cost above Rs. 1 lakh. And upto Rs. 10
lakh the.promoters contribution is 5%, while for each project costing above Rs. 10 lakh,
the promoters contribution is 8% . Insisting of sced money contribution compels the
poor beneficiary, in majotity of cases, to seek capital loan from private money leriders

who charge exorbitant rates of interest. Hence, seed money to the beneficiary shiould
also be provided by thie NSFDC/STDC or out of SCA.

vii. Some time the proposals forwarded by SCDCs to Banks are rejected, treating thein as

rion-viable . Therefore, Banks may, at the beginning of the finaficial yéar, bring out a

list of viable schefites o that proposals sent by tlie Corporation aré riot rejected.

viil. The Training Schemes taken up by the Corporations should be extended to wage

employment also arid not restricting to self -eniployinent schenies. i

ix. Professional calibre of SCDC Officers and Staff is poor. _NSFDC could assisf' the
Corporations in providing training to them. In this connection the Goverhment may

consider for sefting up a separate cadre of all SC/ST Corporations.

x.  Basic objective of SC/ST Corporations is to act as promoter, catalyst guarantor.
Therefore, NSFDC and State SC/ST Corporafions  should be giveh the status of
Banking Institution, sifice these Corpotations are functioning as Banks with reference to
SC/ST beneficiaries. ' ‘

xi. It is suggested that assets of the Heneficiary may be hypothecated to tlie Corporation and

State's Guarantee should not e insisted upon.

- Public Sector Banks

5.105  The provisional data available in regard to priority sector lefiding teveals that at the efid
of March, 1995 the total nushiber of botrower accouiits in priotity sector lending 6f all the twerity
Public Séctor Banks was 361.73 lakhis out of which accounts held by $Cs afid STs were 99.15
lakhis (representing 27.4%). The total amount outstariding was Rs.61794.43 crores of which
the share of SCy and STs was Ks.5428.44 crores which accounted Fot oiily 8.78%. Thus under
thie priority séctor lefiditig the fiow of finds frotn the public sectot banks is miiich 16ss ifl cdse of
SC/ST communities as commpared to other section of the popiilation. The siatistics published by
the RBI in ‘its bulletiis relatirig to prictity sector lefiding give detdils about the atrioiitit
Gifistandinig at the end of the fifiancial year. Howevet, it wold be rioré useful if these bullétiis
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provide information on the loans sanctioned and disbursed during the year to the weaker sections
of the society to make an assessment of the working of the public sector Banks’ advances to the
priority sectors. The Table 5.17 below gives details of Public Sector Banks advances to prionty
sector:

TABLE-5.17
Public Sector Banks Advances to- pnorlty sector
(As.on last Friday of March, 1995)

Priority Number of Borrower Amount Outstanding
Sector Accounts (in lakhs) ~ {Rs.in'crores)
‘ " Total ~SC/ST %age Total™ SC/ST  %age
1. 2 3 4 5 6 7
1. Direct 20710 55.84 26.96. 20812.47 269398  12.94
Agrlcu}ture o . , , . .' '
2. Indireet 595 190 3193 270046 11626 430
: Agriculture o o
3. Small Scale 3225 9.15  28.37 25842.80 76419 295
Industries _ . . ‘ _
.4, (a)ofwhich 11.17 229 20,50 773398 17493 226
 Cottage, Khadi ' ' _ - ‘ '
& Vill. Ind, Tiny
Indusiry etc. .
_ 5. Other priority 116.43 32.26 27. 70 12438.70 1854.01 14.90
-+ Sectors - A -
Note. : Provisional Data

Source . Banking Division, Ministry of Finance.

S 106 Under the dlfferentlal rate of mterest schemes, the total number of accounts at the end of
- 'March 95 was 22. 99" Jakhs with an outstanding amount of Rs. 701.84 crores. The SCs and STs
© accounts numbe1 11.56 lakhs with an outstanding amount of Rs.42079 crores and the percentage
: _of advanees to SCs/STs under DRI accounted for 59.96.

5. 107 From “the Annual Reports of the Al Indla. F1nanc1al Instltutlon,‘wz, Industnal
Developmenl Bank of India (IDBI), Industrial Finance Corporatlon of India Ltd.(IFCI), Small

o Indugtries Development Bank of India (SIDBI), Export Import Bank of India(IRBI) , National

""'Housing Bank(NHB) and National Bank of Agricuiture and Rural Devélopment(NABARD), it
. was observed that an assessment of their operatlons in the form of direct/indirect advances to

. .SC/ST beneficiaries or entrepreneurs has not been given. The Commission urges these Finangial

- Institutions to include in their Annual ReDorts aupratsdl of the sehemes and total advances made
by them for _the benefit of SCs/STs. -

‘National Scheme of Libei'e!:io.h and Rehe_bilitation of .Scavengers' and - their
dependants ‘ ‘

3.108 The Natlondi Schelm was launched in Mmch 1992 to ehmmate the sub—human
practice of manual removal of nightsoil as head Ioad by the end of the Ei ghth Five Year Plan.
Identification, training and thercafter rehabilitation of scavengers in alternative occupations are
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the three distinct operational component under the scheme. The SCDCs functioning in various
States/UTs are the nodal agencies for the implementation of the scheme at the ground level. The
National Comimission for Safai. Karmachans has been set-up.to specifically look into- the
interests of Safai Karmacharis. The Commission has since been functioning actively as a watch-

dog agency for the welfare and development of the Safai Karmacharis. This Commission is .

expected to closely supervise and- monitor the implementation of the National Scheme of
Liberation and Rehabilitation of Scavengers and. their dependants. The National Comm1551on
for SC/ST support the steps being taken by them to deal with the problem.

Major Recommendations : .

5.109 On the basis of dlSCUSSIOI‘lS on various issues relalmg to ‘economic development of
Scheduled Castes and Scheduled Tnbes the broad recommendations are summansed below:

(1) The Mmlstry of Labour should undertake a comprehensrve survey of the |mpact of
economic reforms on the job opportunltles on a whole and particularly in the case of SCs
and STs. (para 5.7) -

(i) Al the States implementing tribal sub- ~-plan(TSP) should allocate funds to the TSP 3

percent more than the States ST population perceniage in accordance with the

recommendations of the worklng group set up at the time of formulation of :Eighth Five

Year Plan, The State Govts. need to monitor the progress of implementation of tribal sub- -

plan closely to ensure that the funds allocated are fully utilised and no, dlversmn takes place
from TSP to other sectors.(para 5.24) -

(iii) Infrastructure development in trlbal areas partlcularly in sectors of transport,

communication, power and vocational educatmn should be glven hlgh priority. Conscious
efforts are required to ensure that the benefits of liberalisation in. terms:of profit sharmg
and emplovment generatlon reached the tribal areas (para 5. 35)

(iv) Whlle locatmg large prolects in the trlbal areas an adequate rehablhtatlon package
for the affected people should be prepared In this connection, it is. recommended ‘that.

trlbal snould be made partners in these large developmcnt pro;ects (para 5. 35)

(v) Institutional finance should be made available to the STs and SCs on more liberal

terms and conditions and RBI and other financial institutions should -maintain record of
the information of flow of credlt to the SCs and STs and publish the same on regular basis.
Flow of credit to the SC/ST should be enhanced under the prlOl’lt} sector advances of the
Banks.(para 5.38) :
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(vi)  Department of Agkiculture and Co-operaﬁon should make efforts for activating
strengthening and broad basing the LAMPS, at the same time ensure easy access of
LAMPS to the tribals by-simplifying procedure.(para 5.44)

(vii) Exclusive rights for collection of MFP should be given to the tribals by the States
wherever this has niot béeén so far and TRIFIED should ensure better remuneration to the
tribals for their produce.(para 5.44)

(vii) ICAR is required to direct its research activities to the tribal areas by taking up
research on crops grown by tribals, opening research centres in the tribal areas, developing
comprehensive packages for the tribes practicing shifting cultivation and transferrmg the
agriculture technology to the STs. (para 5.47) :

(ix) ~ The States should give functional, financial and administrative autoromy to the
Panchayati Raj Institutions set up after 73" Amendment of the Constitution, to enable
these institutions to functlon as institutions of self Governance. The Panchayits at the
appropriate levels should be endowed with ownership of minor forest produce.(para 5.58 &
5.60) -

(x)  All States sitould allocate funds to the SCP in proportion to the States’ SC
population arid closely monitor the programmes to ensure their full utilisation and only
these programmes. should be included in the SCP which are directly relevant for the
development and welfzre of the Scheduled Castes.(para 5.71 & 5.73)

(xi)  All the State Govts. sheuld open separate budget head for SCP allocation
immediately to prevent diversion, mis-utilisation of funds earmarked for SCs and the
department coitcerned with SC welfare and development should be made respon51ble as
nodal agency for formilation and lmplementatmn of SCP.(para 5.72)

(xii) The Central Govt. should regularly provide a suitable step-tip to the total amoiint of
SCA for Special’ Componeni: Plan and the States should ensure timely reledse of fiunds to

the implenienting dgencies so that the scdrce funds to not remain idle. The Unioi Miniistry
of Weifaire may éxamitie iii the depth the cases of sofie of the States defaulting in utilisation

of SCA for thie SCP fo ldentlfy the bottlenecks in the utilisation of SCA. (para 5.76, 5.77 &
5.78)

(xiii) Thie Union Mmlstry of Finance should Iay a separate report on Specia! ! Component
Pl in the Pariiamient while présenting the Anfial Budget. (para 5.80)
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(xiv) The Ministry of Rural Areas and Employment s‘hould.takeaﬁp a comprehensive D
survey to identify the problem of drinking water among SC/ST and take immediate steps to
‘'solve it.(para 5.96) . ' . R : S .

(xv) NSFDC and SCDCs should be given the status of Banking Institutions. These
institutions need to simplify the procedure for granting loans by removing income ceiling: - o

Further these institutions néed to be strengthened financially .as- well as improving
professional calibre of the staff.(para 5.104) o .

.
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ANNEXURE-5.1
(Ref. para 5.1)
Statement showing the total population, Scheduled Caste population and Scheduled Tribe population with percentage in the total population in 1981 and 1991

5

86/4N/-d°M FO “UTW/8.-9-6

Census
S. State/UT Total ) Scheduled Castes Scheduled Tribes
No. 1981 1991 1981 % 1991 % 1981 % 1991 %
I. 2. 3. | 4. 5. [ 6. ] 7. 1 s 9. - | 10 1i. 12.
STATES ) L .. :
1. Andhra Pradesh 5,35,49,673 6,65,08,008 79,61,730 14.87 1,05,92,066 | 1593 | ..31,76,001 5.93 41,99.481 6.31
2. Arunachal Pradesh 6,31,839 8,064,558 2919 0.46 4,052 |. 047 441,167 69.82 5,50,351 | 63.66
3. Assam 1,98,96,843 2,24,14,322 12,41,526 6241 1659412 7.40 21,85,845 10.99 2874441 | 12.82
4. Bihar 6,99,14,734 8,63,74,465 1,01,42,368 14.51 | 1,25,71,700 14.55 58,10,867 8.31 66,16,914 7.66
5. Goa 10,86,730 11,69,793 23,432 2.16 © 24364 |- 2.08 10,721 0.99 376 | 0.03
6. Gujarat 3,40,85,799 4.13,09,582 2438297 7.15 ' '30,60,358 7.41 48.,48,586 14,22 | . 61,61,775 | 14.92
7. Haryana 1,29,22,618 1,64,63,648 24,64,012 19.07 " 32,50,933 "19.75 - - - .-
8. Himachal Pradesh 42,80,818 51,70,877 10,53,958 24.62 13,10,296 25.34 1,97,263 4.61 2,18,349 | 422
9. Jarnmu & Kashmir 59,87,389 77,18,700 497,363 8.31 6,41,200 831 - - N.A | N.A.
10. Kamataka 3,71,35,714 4,49,77,201 55,95,353 15.07 . 73,69,279 16.38 18,25,203 4.91 19,15,691 4.206
11. Kerala 2.54,53,680 2,90,98,518 25,490,382 10.02 28,86,522 9.92 2,061,475 1.03 3,20,967 1.10
12. Madhya Pradesh 5,21,78,844 6,61,81,170 ~ 73,58,533 14.10 96,26,679 | 1455 | 1,19,87,031 2297 | 1,53,99,034 | 23.27
13. | Maharashtra 6,27,84,171 7,89,37,187 44,79,763 7.14 87,57,842 11.09 57,72,038 9.19 | - 73,18,281 9.27
14. Manipur 14,20,953 18,37,149 17,753 1.25 37,105 2.02 3,87,977 27.30 632,173 | 34.41
15. | Meghalaya 13,35,819 17,74,778 5.492 0.41 0,072 0.51 10,76,345 80.58 15,017,927 { 85.53
16. Mizoram 493,757 6,89,756 135 0.03 - (091 0.10 4,61,907 93.55 6,53,565 | 94.75
17. | Nagaland : 7,74,930 12,009,546 - - ] - -| 650,885 83.99 | - 10,60,822 | 87.70
18. Qrissa 2,63,70.271 3,16,59,736 18,65,543 14.66 51,29.314 16.20 59,15,067 22.43 70,32,214 | 22.21
19. Punjab 1,07,88,915 2,02,81,969 45,11,703 26.87 57,42,528 28.31 - -1 - - -
20. Rajasthan 3,42,61.862 4,40,05,990 58,138,879 17.04 76,07,820 17.29 41,73,124 12.21 54,74 881 | 12.44
21 Sikkim 3,16,385 4,06457 18,281 3.87 24,084 5.93 73,623 23.27 90,901 | 22.36
22. Tamil Nadu 4,84,08,077 5,58,58,946 88,811,295 18.35 1,07,12,266 19.18 5200226 [ 1.07 5,74,194 1.03
23. | Tripura 20,53,058 27,57,205 - 3,10,384 15.12 451,116 16.36 5,83,920 28.44 8,53,345 | 3095
24. Uttar Pradesh 11,08,62,013 13,61,12287 | - - 2.34,53,339 21.16 2,92,76,455 21.05 2,32,705 0.21 2,87,901 0.21
25. | West Bangal 5,45,80,647 6,80,77,965 | 1,20,00,768 21.99 1,60,80,611 23.62 30,70,672 5.63 38,08,760 | 5.59
UNION TERRITORIES ) )
i. Andaman & 1,388,741 80,661 - - - - 22,361 11.85 26,770 | 9.54
Nikobar Islands . ‘ .
2. Chandigarh 4,51,610 . 6,42,015 63,621 14.09 1,05,977 16.51 . - - - -
kY Dadra & Nagar 1,03,676 1,38477 2,041 1.97 2,730 1.97 81,714 78.82 1,09,380 | 78.99
Haveli .

4, Daman & Diu - 1,01,586 - - 3,89 3.83 - S - 11,724 | 11.54
5. Delhi 62,20,406 94,20,644 11,21,643 18.03 17,94,836 19.05 - - - -
6. Lakshdweep 40,249 51,707 - -] - - - 37,760 03.82 48,163 | 93.15
7. Pandicherry 6,04471 8,07.785 96,636 15.99 131,278 16.25 - .- - -
INDIA 68,51,84,602 84,63,02,688 10,59,96,149 15.47 13,82,23,277 16.33 | 5,38,14,483 7.85 | 6,77,58,380 | 8.08

Source- Census of India 1991
118




ANNEXURE-5.I
(Ref. para 5.1)

: TOTAL RURAL AND URBAN POPULATION SCHEDULED CASTE POPULATION AND SCHEDULED TRIBE
- .POPULATION IN STATES AND UNION TERRITORIES BY RESIDENCE - 1991.

] 8.. India/State Total/ Total Population of | Population of
‘No.. -| Union Territory Rural/ Population Scheduled Scheduled
e ‘ Urban Castes Tribes
L 2. 3. 4. 5. 6.

01 INDLA®* T 846302688 138223277 67758380
R 628691676 112343797 62751026
U 217611012 25879480 5007354
01 INDTA (Excluding Jammu and Kashmir) T 838583988 138223277 67758380
R 622812376 112343797 62751026
U 215771612 25879480 5007354
ol INDIA (Excluding: Assam and Jammu T 816168666 136563865 64883939
) and Kashmir) : R 602885849 110913666 59973718
U 213283817 25650199 4910221
STATES
01 ANDHRA PRADESH T 66508008 10592066 4199481
R 48620882 8758641 3880254
U 17887126 1833425 319227
02 ARUNACHAL PRADESH T 864558 4052 550351
R. 753930 2858 518222
U 110628 1194 32129
03 ASSAM T 22414322 1659412 2874441
R 19926527 1430131 2777308
U 24877995 229281 97133
04 BIHAR T 86374465 12571700 6616914
R 75021453 11437136 . 6153659
U 11353012 1134564 463255
05 GOA T 1169793 24364 376
R 690041 12747 89
U 479752 11617 287
06 GUJARAT T 41309582 3060358 6161775
R 27063521 1899394 5663178
U 14246061 1160964 498597
07 HARYANA T 16463648 3250933 -
R 12408904 2675277 . -
U 4054744 575656 -
08 HIMACHAL PRADESH T 5170877 1310296 218349
R 4721681 1227321 212940
U 449196 82975 5409
09 JAMMU & KASHMIR ** T 7718700 N.A. N.A.
R 5879300 N.A. N.A.
U 1839400 N.A. N.A.
10 | KARNATAKA T 44977201 7369279 1915691
R 311669413 5645186 1629496
U 13907788 1724093 286195
11 KERALA T 29098518 28806522 320967
. ' R 21418224 2351924 309764
: U 7680294 534598 11203
12. "MADHYA PRADESH T 66181170 9626679 15399034
R 50842333 7522394 14652730
U 15338837 2104285 746304
13 MAHARASHTRA T 78937187 8757842 7318281
' R 48395601 5552004 6405814
U 30541586 3205838 912467 |-
14 MANIPUR T 1737149 37105 632173
R 1331504 17705 578930
U 505645 19400 53243
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15 MEGHALAYA T 1774778 9072 1517927
R - 1444731 4972 1312093
U 330047 4100 205834
16 MIZORAM T 689756 691 653565
: R 371810 . 456 .358113 ;
U . 317946 235 295452
17 NAGALAND T 1209546 _ - 1060822
R - 1001323 - ‘933145
U 208223 - 127677 :
18 ORISSA T 31659736 5129314 7032214
R 27424753 4578669 6670506
U 4234983 550645 361708
19 PUNJAB T " 20281969 5742528 -
R 14288744 4562442 -
8] 5993225 1180086 ] -
20 RAJASTHAN T " 44005990 7607820 5474881
i : R 33938877 6102496 5220549
U 10067113 " 1505324 254332
2] SIKKIM T 406457 24084 90901
R 369451 21333 83486
‘ u 37006 2751 7415
22 TAMIL NADU T 55858946 | 10712266 574194
R 36781354 8428040 505208
U 19077592 2284226 68986
23 TRIPURA T 2757205 451116 853345
R 2335484 379664 839264
, U 421721 71452 14081
24 UTTAR PRADESH T - 139112287 29276455 287901
: . R 111506372 25823388 271028 ‘
U 27605915 3453067 16873 !
25 | WEST BENGAL T 63077965 16080611 3808760 |
- - - R 49370364 13605405 3612448 3
U 18707601 2475206 196312 {
UNION TERRITORIES ;
26 ANDAMAN & NIKOBAR T | 280661 - 26770 !
R 205706 - 26168
U 74955 - 502
27 CHANDIGARH T 642015 105977 L.
R 66186 14140 -
. . 8] 575829 91837 -
28 DADRA & NAGAR HAVELI! T 138477 2730 109380
: ‘ ‘ R 126752 2243 105864
U 11725 487 3516
29 DAMAN & DIU T 101586 3891 11724
R . 54043 2395 | 9192
U 47543 1496 |- 2532
30 DELHI T . 9420644 1794836 -
R 949019 207709 .-
: .U 8471625 1587127 .
al LAKSHADWEEP T . 51707 - 48163
R 22593 - 21478
U 29114 - 26685
32 PONDICHERRY T. 807785 131278 -
‘ R 290800 77727 -
U 516985 53551 -

** The 199! Census was not held in Jammu and Kashmir. Total. rural and urban population in column 4 include projections
for Jammu and Kashmir as.on 1-3-1991, made by the Standing Committee of Experts on Population Projections (Oct, 1989).
The projected population figures exclude population of arca under unlawful occupation of Pakislan and China where Census
could not be taken. However the figures of Scheduled Castes and Schedulied Tribes in columns 5 and 6 exclude those of Jammu
and Kashmir as the projected figures for Scheduled Castes and Scheduted Tribes arc post avail. !
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Literacy Rates 1991

ANNEXURE 5.111

(Ref. para 5.1)

State/Union , General * . | Scheduled Castes ‘Scheduled Tribes
Territory Person Male Female | Person Male Female | Person Male Female
Andhra 44.09 | 55.13 | 3272 [ 31.59 | 41.88 20.92 | 17.16 | 25.25 | 8.68
Pradesh . | ] A '
Arun Pradesh | 41.59 | 51.45 |29.69 |57.27 | 66.25 |41.42 | 34.45 | 44.00 | 24.94
Assam 5280 | 61.87 |43.03 |53.94 [63.88 |42.99 [49.16 | 5893 |38.98
Bihar 3848 | 52.49 | 22.89 |19.49 | 30.64 |7.07 |26.78 | 38.40 .| 14.75.
.Goa 7551 | 83.64 |67.09 |58.73 | 61.55 |47:51 | 42.91 | 54.43 29.01°
Gujarat 61.29 [ 73.13 .| 48.64 | 61.07 | 75.47 |45.54 | 36.45 | 48.25 | 24.20 .
Haryana 55.85 | 69.10- | 40.47 |39.22 {52.06 |24.15 |- - |- i
Him. Pradesh | 63.86 | 75.36 | 52.17 ]53.20 | 6498 |41.02 | 47.09 | 62.74 31.18.
Jammu & | - R R - - N T
Kashmir L - - -
Kamataka 56.04 | 67.26 | 4434 |38.06 [ 49.69 |25.95|36.01 | 47.95 |23.57
Kerala 30.81 | 93.62 | 86.13 | 79.66 | 85.22 | 7431 157.22 [63.38 | 51.07
Mad. Pradesh | 44.20 | 58.42 [28.85 |35.08 | 50.51 |18.11 | 21.54 | 32.16 10.73
Maharashtra | 64.87 | 76.56 | 52.32 | 56.46 | 70.45 | 41.69 | 36.79 | 49.09 | 24.03
Manipur 5089 | 71.63 | 47.60 |56.44 {6528 |47.41 |53.63|62.39 44.48
Meghalaya  {-49.10 | 53.12 |44.85 4427 | 5456 |31.19 | 46.71 | 59.78 |43.63
Mizoram 8227 18561 | 78.60 | 77.92 |77.54 |81.25|82.71 ) 86.66 . | 78.70
Nagaland 6165|6762 | 5475 |- - - 60.59 | 66.27 | 54.51
Orissa 49090 | 63.09 |34.68 |36.78]52.42 |20.74 12231 |34.44 1021
Punjab 5851 | 65.66 | 50.41 |41.09.149.82 13103 |- BE -
Rajasthan 3855 | 54.99. | 20.44 |26.29-[42.38 |8.31 |19.44[3329 (442
Sikkim 56.94 | 65.74 | 46.69 | 41.03 [ 58.69 |42.77 | 59.01 | 66.80 | 50.37 '

" Tamil Nadu  162.66 | 73.75 |51.33 |46.74 | 58.36 | 34.89 | 27.89 | 35.25 20.23
Tripura 60.44 | 70.58 | 49.65 | 56.66 | 67.25 | 45.45 | 40.37 | 52.88 | 27.34
Uttar Pradesh | 41.60 | 55.73 | 2531 [26.85|40.80 | 10.69 | 35.70 49,95 [19.86
West Bengal | 57.70 | 67.81 | 46.56 |42.21 | 54.55 28.87 | 27.28 | 40.07 | 14.98
A&N Islands | 73.02 | 78.99 | 65.46 | - - - 56.62 | 64.16 | 48.74
Chandigarh | 77.81 | 82.04 |72.34 | 5544 |65.75 43.54 | - - -

D& N Haveli | 40.71 | 53.56 [ 26.98 | 77.64 | 88.03 | 66.61 | 28.21 40.75 [15.94
Daman & 17120 [ 82.66 |59.40 |79.18 |91.85 |67.62|52.91 | 63.58 41.49
Diu
Delhi 7529 | 82.01 | 6699 |57.60 | 68.77 |43.82 | - - -
Lakshadweep | 81.78 | 90.18 | 72.89 |- - - 80.58 | 89.50 | 71.72
Pondicherry | 74.74 183.68 | 65.63 | 56.26 | 66.10 46.28 | - - -
INDIA 5219 | 6420 | 39.19 |37.41 [ 49.91 [23.76 | 29.60 | 40.65 |18.19

Source: Census of India 1991 final population total (Paper 2 of 1992)
Census was not held in J & K.
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ANNEXURE-5.IV
(Ref. para 5.12)

STATE/UT-WISE PERCENTAGE OF ST POPULATION AND FLOW OF FUNDS

FROM STATE PLAN AND TRIBAL SUB PLAN DURING 1994-95, 1995-96 AND 1996-97.

1094-95 1995-96

ST Popn State Plan | TSP % of State TSP % of

Percentage | Qutlay Qutlay TSP Plan OQutlay- | TSP

{Census outlay | Outlay cutlay

1991) '
1 ANDHRA PRADESH 6.31 2130.00 78.76 3.70 | 3159.00 | 12588, 3.98
2 ASSAM 12.82 978.83 109.75 11.21 | 132640 | 147.00 | 11.08
3 BIHAR 7.66 2310.00 597.02 25.85 | 2400.00 | 687.02 | 28.63
4. GUJARAT 14.92 224.00 23775 | 106.14 | 2610.00.| 30876 | 11.83
5. HIMACHAL 422 650.00 58.50 9.00 750.00 | 67.50 9.00

PRADESH —
6. JAMMU & KASHMIR N.A 950.00 87.87 9.25 | 1165.00 | 119.57 | 10.26
7. KARNATAKA 4.26 3275.00 47.85 1.46 { 3575.00 | 67.68 1.89
8. KERALA , 1.10 1260.00 24.65 196 | 1550.00 | 2432 | 1.57
9. .| MADHYA PRADESH 2327 2750.00 627.72 | 22.83 ] 2900.00 ) 685.66 j ~23.64
10 | MAHARASHTRA 9.27 4400.00 330.00 7.50 | 5500.00 | 412.50 7.50
11 ) MANTPUR 3441 240.00 85.72 35.72 300.00 | 119.86 | 39.95
12 | ORISSA 22.44 1950.00 348.40 17.87 300.00 { 119.86 1 39.95
13 | RAJASTHAN 12.44 2450.00 187.12 7.64 | 3200.00 | 30545 9.55
14 | SIKKIM 22.36 97.95 17.00 17.36 81.41 13.12 | 16.12
15 { TAMIL NADU 1.03 2750.01 28.33 1.03 ] 320000 | 3639; 1.14
16 | TRIPURA 30.85 290.00 88.75 30.60 329.00 [ 93.84 | 2852
17 | UTTAR PRADESH 0.21 3842.00 2.60 0.07 | 4520.00 2.87 0.06
18 | WEST BENGAL 5.59 1706.00 77.03 4.52 1 220040 | 75.67 3.44
19 | A& NISLAND _9.54 205.00 24.19 11.80 15.52 2.33 15.01
20 [D&DIU 11.51 2626 222 8.45 34.53 2.80 8.11
8.08 | 34501.05 3061.23 8.87 | 40549.24 3867.071 9.54

| ALL INDIA

Source -Annual Report - Ministry of welfare -1996-37
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AINNEXURE 5.IV
~ {Contd.)
(Ref. para 5.12)

S.NO | States (UTs % of ST Population 1996-97
(1991 Census ) State Plan outlay | Flow to Tribal %
Sub Plan
1 2 3 4 5 6
1 ANDHRA PRADESH 6.31 2042.78 55.19 1.87
2 ASSAM 12.82 1183.74 113.68 9.60
3 BIHAR 7.66 _
4 GUIJARAT 14.92 3077.44 - 339.% 11.04
15 HIMACHAL PRADESH 4.22 "9000.00 81.00 9.00
6 JAMMU & KASHMIR 11.00 ‘
7 KARNATAKA 4.26 3700.00 79.81 2.16
8 KERLA 1.10 - 2086.45 30.45 1.46
9 MADHYA PRADESH 23,37 3197.48 623.24 10.49
10 MAHARASHTRA 9.27 7083.90 535.00 7.55
11 MANIPUR 34,41 277.03 126.93 4582
i2 ORISSA 2221 1917.26 43235 22.55
13 RAJASTHAN 12.44 3200.00 34222 10.69
14 SIKKIM 22.36 o
15 TAMIL NADU 1.03 3700.72 39.42 1.07
16 TRIPURA 30.95 346.91 107.28 31.00 -
17 UTTER PRADESH 0.21 '
18 WEST BENGAL 5.59 3080.98 54.86 1.78
19 A & N ISLANDS 9,54 ‘ . '
20 DAMAN & DIU 11.54 23.91 3.06 12.79
Total (All TSP State) 7.85 36718.60 2964.19 8.07

Source - Ministry of Welfare T D Division
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_ _ RS - . ANNEXURE-5.V
. . ; . o 'V(lRefL para 5.32)

STATEMENT SHOWING STATE-WISE RELEASES UNDER SCA TO TSP AND UTILISATION DURING VIH THE FIVE YEAR PLAN

. {Rs.in Lakhs)

199253 199353 Tomes [ 199396 ' o060~ | TOTAL 19026~

S. State Amount | Expr. Lin— Amount | Expr. Un- Amoun; Expr. Lin- | Amount Expr. Unspent Amount | Expr. Ln- Amount | Expr. Un--

No. | U.T. released | Reponted | spent released | Reported | spent reteased | Reported | spent released Reported | Balance released | Reported | spent released | Reported ] spent

Bal- Bal- Bal- : . - o _ Hal- . Ral-

ance ance . ance - i L ance. anece

1 2 3 4 5 6 7 8 g 10 . 12 13 R 15 b |17 ) 18 19 U
1 AP 1529.34 156118 -31.84 155922 1545.58 -6.360 1047.10 ) 1947.10 0 214032 2!66.3; » -25.99 218752 1885.95 -'4{3].5' 943,50 AL 33736
2 ASM 1077.61 956:61 121 1087.57 1038.75 48.82 1112.67 1110.27 240 154509 8238 721.39 12701 . 91989 -812.18 4950.75 4869.32 81.43
3 Bihar 3175238 3175.25 o 3497.39 0 3497.39 1748.70 274.22 1474.48 274,12 810 265.92 JJG—Sl -0 : 334 - 12059.56 3457.77 8601.79
4 GU 1855.54 1983.02 -i27.18 223477 2103.66 3n 2491.56 2056.§8 43-1.“' 3060.26 2559.2‘ - 501.0i 264295 2048.24 ‘ —305.29 " 12285.38 1165114 634.24
5 HP 401.29 365.84 37.55 755.03 461.48 293.55 450.57 ) 76].87‘ Y | T 511.62 493,.35= K ;45.27',: 6224—1 o ,541;29 . 524 2773.05 262154 149.31
6 J&K 296,14 0 296.14 518.6 33549 183.11 550.63 3215 229.3 I 756.64 . 989.15 A'.’.-32.Sl GBL.54 T?B.Ul -l]-6:4;7 " 2803.55 2444.15 15940
7 KAR 4 24 0 439.76 439.76 0 909.03 38143 758 6;9.99 .oAnaT ugs2  ses. 9l 177.52 _' 240570 195208 45362
8 KER 207,23 192,74 14.49 167.25 152,25 15 126.3 18'5.97 -59.67 : 181.2 ISJ.]é : 2B.04 ; ]5}.?1 1] I 15371 - BI569 684,12 151,57
9 AP 678501 S78291 10021 BILT6S 771951 39824 753572 698385 . 55187 9570.66 663534 - V4132 - 29571 893937 124356 , 397ILTS  36060.88 365187
10 MAH 1815.21 1502.78 A12.43 223435 3119.68 005,33 219634 297131 —??4.97; 2@]10.82 ~'.'75'.‘..5;3 COUIT83 T 316078 2797.17 363.6I- 12337.50 1316146 -825.94
1t MAN 38341 434,48 -51.07 41712 411,73 529 42281 45!.4 -5,59. 5':‘4.53l 5.74.51 0 453.22 . l 660.14 ‘.6.92 2461.09 2519.28 -58.19
12 ORI 3378.03 119192 -13.89 3603.23 3611.04 181 19506.55 139354 461,01 4958.1 :543;!.66 479.56 -HII'.-H- a0 H | -0 2030735 | 203456 -34.23
13 RAJ 1679.45 1644 .42 30.04 2664.68 2620.05 44.63 1202.7% . 2180.02 277 2819.04 :.'99191: -174.87 24613 24;_] - 5.86 118331.27 11899.84 -66.57
14 SKM 50.93) 60.15 0.78 7367 12,89 0.78 751 69.26 ‘ 5.84 100,19 + B2.91- . 172.28 138.41 . 138.41 :' 4338.30 285.21 163.09
15 TN 270.712 263,58 7.14 214.05 2272 -13.15 256.88 - 300,02 -43.14 2.4 274.44 : 0 .Z?B.BI o 0 - 23881 125490 1065.24 189.66
16‘ TRI 411.94 408.18 6.76 372.37 37237 0 480.01 43lD.DI - 0 564.97 564.97_ . 0~ 594 48 671.32 ‘ -76.84 . 242677 2496.45 -70.08
17 UP 584 39.81 18.59 69.22 31.39 3783 704l : 0 70.41 104.08 . 0 = 104.08 . 90:39 o $0.39 392.50 71.2 3213
18 W.B 1171.67 1646,33 174,66 1319.06 940.37 378.69 33583 1335.83 -1000 176321 1763.21- - D 1558.07 . 0 1558.07  6147.84 5685.74 462.)
19 AN 86.13 71.91 §4.22 T.22 51.13 24.09 85.5 68.54 -16.96- : !IIZ..'!lI - B9 . ) 231 9518 - 10B78 -lJ.GQ : 456.24 9147 61,77
20 D&D 23.87 23.87 0 28.29 28.28 0.01 aAs.s 35.5 e 5931 59.3Il7-" : -0 a 49.82 49.52: 1+ 196.79 196.78 0.01
N
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*  ANNEXURE-5.VI
(Ref. para 5.35)

Details in the Agricultural Census for the year 1985-86

Department of Agriculture & Co-operation in its publication in the year 1992 has brought out
agricultural census for the year 1985-86. The publication in the year 1997 in yet to be brought
act The information in regard to operational holdings, land use, irrigation facilities, cropping
patterns are briefly brought out as under: : '

1

(a) . Operational Holdings :

The number of operational holdings and area operated in India by social groups in 1980-81
and 1985-86 is shown in Table 1. : '

Number of Operational Holdings and Area Operated in India by Social Groups, 1980-81 and
1985-86.

Social Groups Number of Holdings %change | Area Operated % Change

(in thousands) (Thousand hectares}

1985 1986 1980-81 1985-86 -
Scheduled Castes 10052(11.3) 12041(12.4) {+)19.8 11522(7.0) 12639%(7.7) (9.7
Scheduled Tribes 6854(7.7) 7648(7.9) {(H11.6 16704(10.2) 17234(10.5) (3.2
Qthers 71977(81.0) 77466(79.7) (+)7.6 135571(82.8) 134689(81.8) (-)0.7

All Social Groups | 88883 (100.0) | 97155(100.0) | (+)9.3 163797(100.0) | 164562(100.0) 0.5

Scheduled Caste holdings, according to the Agricultural Census 1985-86 accounted for 12.4
percent of the total number of holdings m the country as against 11.3 percent in 1980-81,
which indicates a rise of about 19.8 percent. As against this, the area operated increased by
9.7 percent during this period. Scheduled Tribe holdings, which formed 7.9 percent of
holdings in 1985-86, accounted for 7.7 percent in 1980-81, thereby indicating an increase of
11.6 percent. The area covered by this category increased by about 3.2 percent during this
period. The Scheduled Caste operators, both in terms of number and area, gained more
between 1980-81 and 1985-86. However, they had proporticnately less area to operate as
compared to Scheduled Tribes.

The distribution of holdings by all social groups by major size classes in 1980-81 and 1985-86
may be seen in Table 2. Marginal holdings accounted for the largest proportion in terms of
number of holdings in the case of Scheduled Castes and Scheduled Tribes as well as others

both in 1980-81 and 1985-86. This proportion was higher in the case of Scheduled Castes in’

terms of numbers accounting for as much as 70.7 percent in 1985-86 as against 68.9 percent
in 1980-81 thus registering a marginal increase of 1.8 percent. The Scheduled Tribe
operational holdings also increased from 39.8 percent in 1980-81 to 41.3 percent in 1985-86.
In the case of other size classes, namely, small, semi-medium, medium and large holdings, the
proportion of such holdings to the total was corresponding proportion in the case of Scheduled
Castes. For instance, large holdings formed nearly 2.8 percent in the case of Scheduled Tribes
as against 0.7 percent in the case of Scheduled Castes during 1985-86. This would indicate
that the Scheduled Tribes were in a better position as compared to the Scheduled Castes n
terms of size of holdings.
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The distribution of holdings by all social groups in India for each major size class in 1980-81"

and 1985-86 as percentages to the total number of holdings in each major size class may be

seen in.Table 3. in the case of marginal holdings the share of Scheduled Castes was 15.2

percent in 1985-86 as against 5.6 percent for Scheduled Tribes and 79.2 percent in the case of

others. Both in the case of Scheduled Castes and Scheduled Tribes, this has meant an increase

“of 1.4 percent and 0.2 percent respectively over 1980-81. This proportion decreased with the ,
increase in the size of holdings in the case of Scheduled Castes. There was no such uniform e
 pattern in the case of Scheduled Tribes. For instance, while in the case of small holdings only
10 percent was accounted for by the Scheduled Tribes, in the case of semi-medium holdings
and medium holdings it was 11.6 percent and 11.8 percent respectively. In the case of large
holdings, it was as high as 11.1 percent. This again indicates that the Scheduled Tribes i
operational holders were in a better position as compared to the Scheduled Castes. :

stribution of holdings by All Social Groups in India by Major Size Classes, 1980-81 and 1985-86.

Table 2 (Number in Thousands)
Major  Size ] Social Groups 7
Classes : ,
Scheduled Castes Scheduled Tribes Others |- All Social Groups
1980-81 1985-86 1980- 1085-86 1980-81 1985-86 1980-81 1985-86
8l

Marginal 6923 8508(70.7) 2728 3161(41.3) 40471(56.2) | 44478(57.5) 50122(56.4) 56147(57.8) !

(68-9) - | 9.8 , i
Small 1644 1923(16.0) 1551(22.| 1795(23.5) 12877(11-9) 14204(18.3) - 16072(18.1) 17922(18.4) :

(16.3) 6) ;
Semi-Medium | 952 1067(8.8) 1405(20.| 1545(20.2) 10098(14.0) 10640(13.7) 12455(14.0) 13252(13.6) !

9.5) 5) :
Medium 438 456(3.8) 936 | 936(12.2) 6694(9.3) 6524(8.4) 8068(9.1) 7916(8.2) i

(4.4) ‘ (13.7) - . '
Large — - 95(0.9) 8707y .| 234 212(2.8) 1837(2.6) 16.19{2.1) 2166(2.4) 1918(2.0)

- - | (3.4) .
All size - | 10052 12041 G854 7648 71977(100.0) | 77466(100.0) - |- 88883(100.0) 97155(100.0)
- 1(100.0) {100.0) (100.0) | (100.0} R - ) ) :
o
b
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Table 3

Distribution of holdings by All Social Groups in India for each Major Size Class, 1980-81 and 1985-86.

MajorSize Classes

Scheduled Castes
1980- 1985-86
g1
Marginal 6923 8508
) (13.8) (15.2)
- Small 1644 1923

(10.2) (107
Semi-Medium 952 1067

(7.6) (8.1
Medium 438 456

(5.4) (5.8)
Large 95(4.4) 87(4.5)

10052 12041
(113)  (12.4)

Scheduled Tribes
1980-81 1985-
26
2728 3161
(54) (5.6)
1551 1795 -
9.7) (10.0)
1405 1545
(11.3) (11.6)
936 936
{11.6) (11.8)
234 212
(10.8} (11.1}
6854 7648
7.7 (7.9)

Social Groups

Others

1980-

81

40471
(80.8)
12877
(80.1)
10098
(81.1)
6694

(83.0)
1837

(84.8)
71977
(80.0)

1985-86

44478
(79.2)
14204
(79.3)
10640
(80.3)
6524
(82.4)
1619
(84.4)
77466

(79.7)

(Number in Thousands)
All Social Groups

1980-81 1985-86
50122 56147(100.0)
(100.0)

16072 17922(100.0)
(100.0)

12455 13252(100.0}
(100.0) .

8068 7916(100.0)

" (100.0) ‘
2166 1918(100.0)
(100.0)

88883 97155(100.0)
(100.0)

The distribution of operated area by all social groups in India for major size classes in 1980-
81 and 1985-86 may be seen in Table 4. Unlike in the case of number of holdings in which
marginal holdings had the highest share both in the case of Scheduled Castes and Scheduled
Tribes, which went on decreasing with the increase in the size of holdings, no such pattern
was found in the case of distribution of operated area. In the case of Scheduled Castes, the
largest proportion of 23.7 percent was found in the case of marginal holdings followed by
semi-medium holdings (22.8 percent) and the lowest in the case of large holdings (11.2
percent.) in the case of Scheduled Tribes, medium holdings accounted for the largest share,
namely, 32.3 percent, and marginal holdings had the lowest share, namely 8.8 percent. Both
in the case of marginal and small holdings, this proportion showed an increase in 1985-86 as

compared to 1980-81.
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Table - 4
Distribution of Operated Area by All Social Groups in India by Major Size Classes, 1980-81 and 1985-86.

{in thousand hectares)

Major Size Class Social Group

Scheduled Castes Operated Scheduled Tribes Operated | Other Social Groups Operated | All Social Groups Operated
Area ) Area ) Area Area

1980-81 1985-86 1980-81 1985-86 - 1080-81 - 1985-86 1980-81 1985-86
Marginal 2510(21.8) 3000¢23.7) 1309(7.8) 1512(8.8) 15916(11.7) 17530(13.0) 19735(12.1) 22042
. : (13.4)
Small 2324(20.0) 2713(21.5) 2220(13.3) 2563{14.9}) 18625(13.8) 20432(15.2) 23169(14.1) 25708
N (15.6)
Semi- 2576(22.4) 2878(22.8) 3850(23.1) 4225(24-5) 28219(20.85) 29563(21.9) 34645(21.2) 366606
Medium (22.3)
Medium | 2554(22.2) 2636(20.8) 5596(33.5) 5570(32.3) . 40393(29.8) 38938(28.9) 48543(29.6) 47144
{28.6)
Large 1557(13.4} 1413(11.2) 3729(22.3) | 3365(19.5) 32419(23.9) 28224(21.0) 37705(23.0) 33002
L : (20.1)

ANl Size | 11521(100.0) | 12639(100.0} | 16704(100.0) 17234(100.0) 135572(100.0) | 134689(100.0) | 163797(100.0) 164562
Classes : (100.0)

Average Size of Holdings by Social Groups

The distribution of average size of holdings by all social groups in India according to major
size classes in 1980-81 and 1985-86 may be seen in Table 5. '

The average size of holding for the Scheduled Tribes was 2.25 hectare as against 1.05 hectare
for Scheduled Castes. The average size of Scheduled Tribe operational holding was more
than double the average size of the Scheduled Caste operational holding. In each-of the size
classes, the average size for Scheduled Tribes was more than that of the Scheduled Castes
except for large holdings. Comparison between 1980-81 and 1985-86 reveals that in the case
of Scheduled Castes, there had been a reduction in the average size in all the size classes
except for marginal and small holdings. In the case of Scheduled Tribes also such trend was.
noticed in all classes except the marginal and small holdings, where it was at the same fevel,
namely 0.48 and 1.43 hectares respectively. From this table, it may be seen that all soctal
groups have more or less same size of holdings.

Table 5

Average Size of Holdings in India by All Social Groups according to Major Size Classes, 1980-81 and 1985-86
(in hectares)

Major Size | Scheduled Castes Scheduled Tribes Other Social Groups | All Social Groups
Classes

1980-81 | 1985-86 1980-81 | 1985-86 1980-81 | 1985-86 | 1980-B1 | 1985-86
Marginal 0.36 0.37 0.48 0.48 0.39 0.39 0.39 0.39
Small 141 141 1.43 1.43 1.45 1.44 1.44 1.43
Semi Medium | 2.71 2.70 2.74 2.73 2.79 243 2.78 2.77
Medium 5.84 5.78 5.98 5.95 6.03 5.97 6.04 5.96
Larpe 16.44 16.24 15.88 15.87 15.65 1743 17.41 17.21
All Size | 1.15 1.05 2.44 2.25 1.88 1.74 1.84 1.69
Classes '
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Distribution by Type of Holdings

The number and area of operational holdings by type of holdings for Scheduled Castes and
Scheduled Tribes may be seen in Table 6 and Table 7 respectively. About 90 percent of the
12 million operational holdings operated by Scheduled Castes are "individual” holdings, while
the corresponding percentage for Scheduled Tribes was 89.3. Others accounted for 87.3
percent. In the case of joint holdings, the lowest proportion of 10 percent was accounted for
by Scheduled Caste operators while Scheduled Tribes had a share of 10.7 percent.
‘Institutional’ holdings were almost negligible in the case of both Scheduled Castes and
Scheduled Tribes operational holdings while others had a very small proportion of 0.2 percent.

Regarding the area of operational holdings, out of 2 total of 12.6 million hectares operated by
Scheduled Castes, as much as 10.7 million or 84.9 percent was accounted for by individual
- holdings. The share of Scheduled Tribes in “individual holdings’ was 84 percent, while others
had a share of 83.2 percent. As in the case of number of holdings, in the case of area also,

Scheduled Castes had the lowest share of 14.9 percent of “joint holdings’ while Scheduled -

Tribes and others had a share of 15.8 percent each. 'Institutional Holdings’ were minimum
for Scheduled Caste and Scheduled Tribe holdings accounting only for 0.2 percent each, while
others had one percent share. ' : : :

Table - 6
Number of Operational Haldings by All Social Groups in India by Type of Holdings, 1985-86. (Number in Thousands)
Major Size Type of Holdings
Classes
Individual Joint . Institulional
5C ST Others SC ST Others 5C ST  Others
Marginal 7750 2885 -39282 757 275 5111 1 1 86
Small 1716 1642 12426 - 207 152 1754 - Ng 24
Semi-Medium - 924 1369 2184 . 142 176 1436 - Ng Ng 20
Medium 376 771 5493 | 79 165 1015 Ng -, Ng 17
Large - 62 160 1252 25 51 352 Ng Ng 16
All Size  10828(90-0) 06827 67637(87.3) 1210 B19(10.7)  9066R 2 - 3 - 160(02)
classes ' (89.3) (100} . (2.5 -
Table - 7 -

Area of Operational Holdings by All Social Groups ir India by Type of Holdings, 1985-86.

Major Size Type of Holdings
Classcs
- Individual Joint ’ Institutional Total
sC ST Others 5C ST Others sSC ST Others SC ST Others

Marginal - 27006 1393 15455 2N 119 2047 Ng Ng~ 28 3000 1512 17530
- Small 2422 2341 17922 290 221 2477 Ng ] 34 2713 2563 20433

Semi-Medium 2484 3720 25409 393 504 4009 1 1 56 287% 4225 29564

Medium 2163 4553 32729 472 1015 6107 1 1 104 - 2636 5570 38939

Large 955 2468 20482 411 874 06604 16 23 1139 1413 3365 28224

All Size 10732 14475 112087 1888 2733 . 21243 12 26 1360 - 12639 17234 134690

Classes '
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Tenancy of Operationa.l Holdings

The distribution of number of operatibnal.holdings for Scheduled Castes in. India by'tenancy

status for major size classes, 1985-86 may be seen in Table 8.

Distribution of Number of Operational Holdin

‘Classes. 1985-86.

Table 8

v

gs for S¢heduled Castes in India by Tenancy Status for Major Size

(Number in thounsénds)

Major Size Classes .. [ Toral no. of | Wholly owned | Wholly leased - in Wholly otherwise | Partly owned, parlly leased-in
holdings and self-operated operated and partly other-wise
‘ ‘ operated

Marginal 8003(100.0) 7667(95.8) 72(0.9) 80(1.0) 184(2.3)

Small 1923(100.0) 1811(94.2) 17(0.9) 16(0.8) 79(4.1)

Semi-Medium 1067(100.0) 1014(95.0) 70.73 6(0.6) 40(3.7)

Medium . 4356(100.0) 432(94.7) 4{1.0) 2(0.4) 18(3.9)

Large 87(100.0) 84(97.7) Neg, Neg. 2(2.3)

All Size Classes 11536(100.0) 11008(94.5) 101¢0.9} 104(0.9) 323(2.8)

The distribution of area operated by Scheduled Castes in India by tenancy status for major size
classes in 1985-86 may be seen in Table 9.

Table - 9
Distribution of Area Operated by Scheduled Castes in India by Tenancy Status for Major Size Classes, 1985-86.
Major Size | Total Area Wiholly Partly Wholly Wholly Partly Partly otherwise operated
Classes . owned and | owned leased in | otherwise | leased in
) self operated operated
Marginal 2992(100.0) 2845(95.1) 47(1.6) 28(0.9) 28(0.9) 331D 13(0.4)
Small 2713(100.0) | 2552(94.1) 65(2.4) 25(0.9) 21(0.8) 35(1.3) 15(0.5)
Semi-Medium 2878(100.0) 2734(95.0) 72(2.5) 19(0.7) 14(0.5} 24(0.8) 15(0.5)
Medium 2636(100.0) 2503(94.9) 78(3.0) 18(0.7) 10(0.4) 17(0.6) 11{0.4)
Large . 1413(100.0) 1371(97.1) 28(2.0) 3(0.2) 2(0.1) 5{0.4) 3(0.2)
All Size Classes 12632¢100.0) [2005(95.0) 289(2.3) | 92(0.71) 75(0.6) 113(0.9) | 57(0.5)

The distribution . of number of operational holdings for Scheduled Tribes in India by tenancy
status for major size classes, 1985-86 may be seen in Table 10.

Distribution of Number of Operational Holdings for Scheduled Tribes

Classes, 1985-86.

-Table - 10

in India by Tenancy Status for Major Size

Major Size Classes” | Total number | Wholly Wholly Wholly Parlly partly leased-in and partly otherwise

: of holdings owned and | leased in otherwise operated

self-operated operaied ) .
Marginal 3076(100.0) 2830(92.0) 30(1.0) 106(3.4} 110(3.6)
Small 1795(100.0) 1638(91.3) 11(0.6) 40(2.2) 106(5.9}
Semi-Medium 15435¢100.0) 1430(92.6) 7(0.5) 22(1.4) 86(5.5)
Medium 936(100.0) 875(93.5) 3(0.3) 6{0.7) 515.5)
Large 212(100.0) 197(92.9) Neg. 1(0.3) 13(6.1)
All Size Classes 7564(100.0) 6971(92.2) 52(0.7) 175(2.3) 366{(4.8)
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The Scheduled Castes, the wholly owned and self operated holdings accounted for 94.5

percent of the total number of holdings for this group, while in terms of area, it was 95-

percent. About 0.9 percent of the total holdings were leased-in covering an area of 0.7 percent
while wholly otherwise operated holdings had a proportion of 0.9 percent and 0.6 percent
respectively for number and area of holdings. There was not such difference in the distribution
of wholly owned and self-operated holdings (both in number and area) among the different
size groups of holdings for the Scheduled Castes, the actual figures varying from 94.2 percent
to 97.7 percent in the case of number of holdings and 94.1 percent in the case of number of
holdings and 94.1 percent to 97.1 percent in the case of area. The large holdings had
negligible holdings under "wholly leased in’ category while in terms of area it accounted for
0.2 percent. The marginal and small holdings had the highest proportion of “wholly leased-in’
are (0.9 percent). There was more leasing in the case of marginal and small holdings for
Scheduled Castes. ‘

The distribution of area operated by Scheduled Tribes in India by tenancy status for major size
classes, 1985-86 may be seen in Table 11. '

Table 11

Distribution of Area Operated by Scheduled Tribes in India by Tenancy Status for Major Size Classes, 1995-96.

Major Size Classes | Total Area Wholly Partly owned | Wholly | Wholly Partly leased | Partly otherwise
owned and leased otherwise | in aperated
self operated in operaled
Marginal 1511(100.0) | [384(91.6) 38(2.5) 13(0.9) | 47(3.2) 11{0.7) 17(1.1)
Small 2536(100.0y | 2337(91.2) 97(3.8) 16(0.0) | 54(2.1) 22(0.9) 37(1.4)
Semi-Medium 4225(100.0% [ 3909(92.5) 170(4.0) 17¢0.4) | 55(1.3) 25(0.6) S 49(LD)
Medium 5570(100.0y | 5203(93.5) 242(4.3) 18(0.3) | 33(0.6) 21(0.4) .| 48(0.9}
I.arge 3365(100.0% | 3136(93.3) 176(5.2) 8(0.2) 11(0.3) 11(0.3} 22(0.73
All Size Classes 17233(100.0 | 15975(92.7) | 722(4.2) 72(0.4) | 201{1.2) 90(0.5) 173(1.0)
)
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ANNEXURE 5.VII

{Ref. para 5.44)
LARGE SIZED ADIVASI MULTI-PURPOSE SOCIETIES
IMPORTANT ITEMS OF DATA AS ON 31 MARCH 1994

{AMOUNT IN RS. LAKHS)
MEMBERSHIP IN THOUSANDS

STATE/UNION TOTAL NUMBER OF WHICH MEMBER SHIP
TERRIORY ‘
VIABLE POTENTIALL | DORHANT | DEFUNCT | TOTAL | SC | ST SMALL MARG. RURAL °
Y VIABLE : FARMERS | FARMERS | ARTISANS
1 (D (1) (1) v) 2 ) (IIT) av) V)
ASSAM 39 0 0 1o 0 30 2 27 0 0 0
BIHAR 474 418 56 ‘ 0 0 710 67 | 368 401 0 56
GUIARAT 248 203 28 14 3 219 16 157 0 0 5
JAMMU & KASHMIR - - - - - - - - - -
KARNATAKA 19 19 0 0 0 47 0 47 10 9 2
MADHYA PRADESH | 1073 0 0 0 0 1586 325 [932 |0 0 0
MAHARASHTRA 984 264 674 46 0 1 439 27 [ 200 51 72 4
NAGALAND 4 4 0 0 0 4 0 4 0’ 0 0
ORISSA 223 210 13 - 0 0 889 131 | 509 386 396 116
RAJASTHAN 268 190 76 2 0 478 42 303 369 40 7
TAMIL NADU 17 5 12 0 0 59 2 46 31 14 1
TRIPURA 56 56 0 0 0 132 7 112 5 0 0
UTTAR PRADESH 102 98 4 0 0 30 7 1 7 0 2
WEST BENGAL 116 68 36 10 2 143 |31 112 0 0 0
ARUNACHAL 27 27 0 0 0 15 - |o 0 0 0- 0
PRADESH ‘ , : . ~
DADRA & NAGAR |6 6 0 0 0 11 0 10 0 0 0
HAVELI '
DAMAN & DIU I 0 1 0 0 4 0 4 3 ' 1 0
MIZORAM 14 14 0 0 0 I 0 Ir 0 0 0
TOTAL 3671 1582 900 72 5 4797 637 | 2833 | 1263 432 193

% of ST 'fnembcrship =59.05%
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- L ANNEXURESVIH
' ' (Refpafa544)

‘ RECOMMENDATIONS OF SANKARAN COMNHTTEE ON ACTIV 4TING
‘ - LAMPS

- DThe whole process of estabhshment and management of cooperatwes m tribal
- areas should be based on followmg parameters - -

(a)Cooperatlves should be s¢t up on voluntary basis and tnbals engaged in
cooperative endeavour should formulate and develop their own code cofivetitions,
rules and norms and the Government efforts should be siipportive of i it.

(b)There should be a direct nexus between the LAMPS and the tribals by ensuring R
that management and decision making process remams in the hands of tribals.

(c)Cooperative organisation at grass-root level serving tribals should provide i '
integrated services to meet the production, Matkenng and consumpne_n _n_eeds of
tribals in its area of opgration.

ii)Each LAMPS should prepare a time bound action programme to britig all tribals
in its area of operation within its fold. Each tanda (hamlet) in its area may be taken
as a unit to prepare such ‘action prografmine. In each tanda (hamIet), self help
groups may organised both for mobilisation of resources through thrift and savmgs
and also for busitiess planmng exercise to be undertaken by . LAMPS

iif)The LAMPS should embrace all the averues of . econiotitic development such ag |
agneulture anirmal husTaandry fHiinor forest produce and processifie, conisumer ’
goods as well as other village industries and handtcraﬁs as a part of an integrated

prograiime of econﬁn’uc development.

iv)Care should be taken to ensure that in tribal areas non-tribals do not dominate co-
operatives and monopohse them for theu' peneﬁt 'I'herefore, the majonty of the
~ Board of Management of a LAMPS should belong to tribal communities and the
chalrman 'and v1ce-chan'tnan of a LAMPS should be a member of tn‘bal

Icommumty

v)Duplication of institutions should be avoided by abolition of primaty. market[ng
societies wherever LAMPS can perform these funcnons

* vi)With a view to break the reluctance of tribals to join co- operatives, it is rtecessary
that Ioan procedure followed by LAMP is sxrnphﬁed and made more ffexible

vii)The support organisation consisting of state level otganisations stiould be made
mote responsive to the needs of tribals co- operahves ﬁmetlomng at grass root level
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TRIFED in consultation with the state level organisations should work out

. ma’:jkgti_ngjst'ja;tegy for various items of tribal produces.

1x)A proper procurement plan should be worked out for all commodities produced

. in. tribal-areas.: Marketmg argangement and lirikage with natiéhal levél orgamsatlons
llke

TRIFED, NAFED and State Marketmg Federatxons should be defined. TDCCs and
- TRIPO, ¢ould help. to reinforce.the. supply line for other commodmes like ¢cloth, salt,
" fertilizers etc., for reinforcing the avaﬂablht' of essential consumér goods for tribal

commumty
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ANNEXURE 51X . :
S e S (Ref par3564) :

STATE-W(SE OUTLAY AND EXPENDITURE UNDER THE SPECIAL COMPONENT
PLAN DURING THE PERIOD 1992.91 TO 1996-97 ' L

— : e el (RS II‘I Crores" - . <
No Stat(a! %OFSCI ,7__:_1992-93 D T . b
U | POy State © 8CP" .%OF  SCP %OF e e

' B T R T oo A Yo EET
i TOTAL ] Outlay Outlay_.,s.Toe Expr. . 7T0-8 . -
A W S P S AR N
P _'-;1-5;.9:_4, 190F607 166556 B35| 18278 106.74] - ¢
O 692 80) 57,85 (648 36061 6328 . 1.
14755]" 2215:00 18008 B13] 95.08] 52.78| G
0815341 2te[ 141 23] 1(}'1.85 FoEA _‘
A[TA67500).. 7104 980 718 soar} il
75/, 830001 108:20{ 13104 10467 06.74] - B '
2534|_48050] " 6043|1232} 83.36] - 86.30]
837 82000 6411 7BE[ 6411|0600 :
). [Kar- - | 16.38] 197500] 17602 91 T6048] @r.i8|
0. i%én;aiqé";:' .62 91300 123441352 83.08] 6730
41 {MP- {14 55| 2450:33] 26186 T0E7] 160.68] 69108
A2 [Nah | 1708|3417 17068~ A 90 20287[ 11g|
2 j.l::;MéF‘_f:‘;;_;_:j.'.2?f?2,|_:3;21qj;34 ?"1‘18_5 i;.‘-"';q‘;sa Vo 296 ii16ﬁ)3
145 Q‘riss';a.‘;’"--.1'6'.2‘Q7‘_'f;_1'75(‘_3r_~(_3_0.f-_"219.580 TT12.56 "3T276| 9657
Equéﬁ.-; »:,?_,8.31;; 1150001 164.06| 1427} 11 311|. 68.94] -
Rar Ol T410.00]. 23722 1682 23457 GETB|.
TAA000] 595 BA]T, 585 10000
~10.18] 1766.00]293.00] 16:58]230044] 102540
Trlpura i 7240.00] = 3218} 1340 2358 7332
|20 [UP | 2705 4039.02] 404.95| T 10.02] 367 56" S076]-
—ﬁf;-\_‘wa = 2362 1541.00( 185.73|.- 12,05 100.05| 53 87| -
|-22IChad- [ 165 6800 T8 A7[T 1383177082 0475 ¢
23 [Belh | To.05] 30 00F 85T 5B 5T 95.93
24 [Pond. | 16.25| 90.00] 14.47] 16.08] 1493 103.18
Total | 16.33| 31330,77] 309965  9.89| 2693.02] 86.88
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ANNEXURE SIX
' (Confd )
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ANNEXURE 5.IX
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ANNEXURE- 5.XI
, ' (Ref. para 5.84)
No of families covered under IRDP during 1996-97

No | 1996-97 o
c " "Total SC % ST %
2 . . 3. - - 4. - 5. - B. 7.
- |Andhra Pradesh 75341 22340 29.65| ‘7434 9.87] 7

- Aruhé_chal 2870 - -0.00| 2870! 100.00
_ |Pradesh I '

“|Assam 8923 979. .10.97| . 2344| 26.27

Bihar___~ | 05530 30552] __3198| 14132 14.79].

BRI 1 PSR PN A

|Goa . Y S - 25 - B 097" _ - 0.00
Gujarat: - |- 28650 4350 15.18| 6960| - 24.29
Haryana 10671 4963 46.51 so& 0 0.00

-|Himachal 1 4063 1456 3584, 289 - 7.11

{Pradesh : = |

O {JBK |- 3994 a5 2.38 122| -.-3.05

10 |Karnafaka: - - | - -55866|: 16489 20.52| = 4552| -B.15|

11 |Kerala - -~ [ 26523| 9874 37.23|  645| :2.43

TAZIMP. = | 46264] _ 8798]  10.02| 13441 20.05

_13 [Maharashtra 50652  12501|  20.96] 7961} .13.35
14 [Manipur .- . 2479 .93 3.75] 1720| 69.38]

15 |Meghalaya 2020 7 0.35] 2013| .99.65 ,
|16 |Mizoram - . |. - - 396] 0.00|  396/.100.00|
‘17 |Nagaland -~ | 702 .- 0.00]  702{100.00 ;
18 |Orissa. - -~ . | 36048 - 9452| ~ 26:22] 9345 25.92

19 |Punjab. - - | ... 4353] 2213| 5084 - [ -000] - '
20 |Rajasthan - 199339]  5323] 27.52] 4891| 25.29
21 ISikkim- . -] - 1013[. 55| 543 434] 4284
| 22 {TamilNadu [ - 43248]  20246| - 4681 506 1.17| |
.[23 [Tripura 1 359 48] 13.37] 129] 35.93| |
124 [UP. . .| 198324] 100089  50.47| 1945 0.98[
25|wWB. - - - 62793f  20323] 32.37| 3687| 5.87| |
26 |[A&N Islands | =~ 135 - 0.00] ..-[. 000 |

27 JD.N.H.- . .. 5| 1] 2000[ - 4] 80.00|

"28 |Damen & DU | 140] 25| 17.86 _ 43| .@0.71]
29.|Laksadweep. | - 20 ' 0.00 .. 20| 100.00

730 |Pondicherry- | 712|216 _ 30.34] __2|. 028 i

—CINDIA__ | 761063]  270494] _34.19| 86567] 10.05
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ANNEXURE-5.XI1
(Ref. para 5.91)

.

PERFORMANCE UNDER INDIRA AWAAS YOJANA DURIN_G 1 996-97

S.No. States/UTs - Houses - - -+ Expenditure
. = Constructed - '(Rs, Lakhs)
(Nos) ST
, o 5C ST TOTAL* SC - -7 ST- . TOTAL*
1 2 . 3 4 5 6 78
1 - [Andhra Pradesh 5970] 1734] 13134] 1087.68] - .217.53] 2775.36
2 |Arunachal = - 0 83 63 ~ 0.00. 836 8.36
Pradesh ' I _
3 |Assam ‘ 139 52¢9 8531 174.71] = 247.83 967.75
4 |Bihar 43186] 17233 76452 5647.217 . 1797.93| 9884.04
5 . |Goa 15 0 456 ° 3.76] - 0.00 49.04
6 . |Gujarat 2208 9081 14197 342.98] -1500.34| 2318.63
7 |Maravana . 2490 -0 3655 5256321 ¢ - 0.00] 75765
8 [Himachal 436 113 836| 13219 .- 17.72| 245.30
. |Pradesh - . . R
9 |Jammu & NR NR| 6450, - NR| . NR| B851.44
Kashmir : 7 _
10 |Karnataka 12050 2615 18093| 207324} 492.05] 332850
11 |Kerala - 6613 1377 11171 912.09 62.21| 1476.19
12 |Madhya Pradesh 10118| 15830 39255 873.71 1234.24| 3193.99
13 |{Maharashira 6491(. 6434 19282] 1429.72! 1104.89| 4125.85
14  |Manipur 36 234 379 442 30.30 47.09
15 |Meghalaya 0 340 340 0.00|. 34.58 34.58
16 |Mizoram .0 229 229 0.00] - 45.61 45.61
17 .- |Nagaland f ‘ - 0 e
18 1Qrissa : 13478 12357] 29931| 2089.19| 1909.23| 4728.20
19 .|Punjab . B o - .
20 |Rajasthan 6338 6262 18501 653.08{ . 660.82{ 2150.73
21 |Sikkim . 104 168 448 2291 . 37.01 100.70
22 |TamilNadu . . | 9196] . .93| 10860 4212.28!" . _so..0) 205149
23 |Tripura. - "~ .| 122 247 369 735.00(. ,1493.00| 2228.00
24 |Ultar Pradesh 61115 416 77896 9513.42 © 37.82| 11831.63
25 |West Bengal 7404 2382 13897| 1166.90 379.91| 2264.62
26 |A &N 'slands 0 9 9 0.00 2.38]  2.38
27 |D &N Haveli 0 40 40 6.00 7.45 7.45
28 |[Daman & Diu NR NR 12 NR NR 0.58
29 |Lakshadweep 0 0 o 0.00 2421 - 242
30 |Pondicherfy 46 0 47 13.21 0.00 14.39
Total 187565] 77786 356855| 31614.09| 11361.88] 57401.97

*Includes others also.

Source : Annual Report 1996-97 Ministry of Rural Areas and Employment.
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ANNEXURE 5.X111 -
(Ref. para 5.100} . -

Loans sanctioned and disbursed by NSFDC during 1996-97

Amount

State Qost of NSFDC Disburs Beneficiaries
ed A .
[ TE T |8chemes |Sanctioned| T |Utilised’| 'SC | ST [Total |
Andhra-Pradesh -}~ 126450 - - -'864.45 657.07| 0.00} 1830 125 1955| -
|Arunachal Rradesh’] ©+38.84]" . 28:61] 3085 26.94] . O 15 15| -
. _|Assam . . - ' 152,93] - 129.08] 0.0 . 000 ~of 75 75
C[Bihar. .- . | . 686.44] 53111 49740 000] 200| 485 685| .
. _|Chandigarh ... . - 19.00] - - 1320 -3t.08] -3.96[ 10 of 10|
. |Dadra N.Haveli, 46.25 - 39.25]. ~47.10{. 29,83} 10| 18 - 25| - -
Daman & Diu § N VT P T IR
- |Delhi 195.36 13185 46.69] 000 88 o 88|
.|Gea .- .. . |- 3288 2770 19.02] 1750 "~ 13] o] 13|"
o |Gujarat. . . 557.86]  -378.55] 566.00] 12683 155 60| 215|
. JHaryana. ... . ]ii.311.40(: - 224.30[ 220.25]: 0.00[" 140[ 0] “140|
" ... [Himachal Pradesh | - 173.36] : 123.37|:*119.10] - 85.35] 45| 16| ~81|: "
" fammu & Kashmir. .- . 227.00] .. 179.00] 135.00] 6.61 40| 10| 50
Karnataka 1~ 1456.80|- .. .969.97| 455.45] .365.15| % 4041]1010| 5051
. |Kerala - 26102] 20635 .133.25]. 4172 - 202] 54| - 346
‘[Madhya Pradesh . |. 1747.95] 1332.91| 771.40] .152.92] 240| 460] 700
Maharashtra . . 1636.04]  1221.95[ 1198.37| 334.70]~ 681] 276] 957
" [Manipur 14790 - 94.69] 53.83] 0.00 2| 48] 51
Mizoram 4903 41147| 2304 000 of 27 27|
Nagaland 83.90 7117 4501 e6.71] - o|F 4a4] - 44}
Orissa 229.70 184.54] 0.00] 0.00] 139} 179] 318| - .
Pondicherry 35.58 2492 19.60| 1220 34 0 34
~{Punjab - .1 84200 - 64375 237.90] - 0:00] 825 0O 825
Sikkim | 4005[: 3399 9599 o000 18] 28 - 42
Tamil Nadu 1011.83 650.90] 345.14| 374.65 285 27| 312
Tripura 196.90 166.61] 81.95] 119.78] 149 145] 294
Utter Pradesh 297540 1979.20|-822.00] 0.00] 10095] 0[10095
West Bengal | - - 413.00} 344.95| 494.94| 4289 203 37| 5240
Total 14802.70] 10647.44| 7147.43[1807.74] 19533| 3135122668] . .
.. - . Source: NSFDC - B L
\'.
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CHAPTER VI
LAND

Introduction o o , . o @

Land is-an important factor detennmmg socio- -economic status and power in socnety
Making the SC/ST people owrers of land can’ be the most important and effective way of
empowering them. Possession of land gives status, stability and determines their life style,.
social, economic aiid political equation;: Land ownership by SC/ST enables thém to.stand on
their own feet, and also deprives the rich of their free or cheap labour. Land dlsputes have béen
one of the most. important cause of atrocities on SCs/STs . In this Chapter . efforts have been
made to present position about land ceiling laws, regilations to check land allenatlon,
distribution of land to SCs & STs and maintenance of land records.

\

6.2 Majority of our country’s population lives ini rural areas. Among Scheduled Cestés and
Scheduled Tribes also more than 85% belong to rural areas. Agnculture is the basic economy in
rural areas. Livelihood of people in rural areas depends on agnculture as. cultlvators or as
agricultural labourér, As per 1991 Census about 40% of the rural populatlon is engaged as
cultivators while only 25% of Scheduled Castes dré engaged as cultivators. In contrast 49% of
Scheduled Castes populdtion is engaged as agricultural labcl.rers while oniy 20% of total rural
population is engaged as agricultural labourers. The. posmon relating to ST population is
however better since 55% of them are cultivators and 33% are agncultural labourers. This
clearly points out that the percentage of land owners, amongst SC is much less than that
amongst the total rural population,

SCs/STs AND LAND HOLDING

Occupitional distribution

6.3  Changing trends in occupational dlstnbutlon of main workers in SC ST and total A
population ﬁorn 1961 Census to 1991 Census is gwen in Table-ﬁ 1 below: |

o ‘ _ Table—61 : _ 5
S. | Category] » General - , Scheduled Castes Scheduled Tribes
No of | .. o o
workers |~ S S o R TTY |
- |1961 1971 1981 1991 | 1961 1971 1981 . 1991|1961 1971 .1981. .199}
1 .2 - 31 4] 51| 6 7 -8 1 9 ) 10411 | 12 |- 13.]..14..
1 Culti- 5278 4338} 41.53] 39.74] 37.76 | 27.87 28.17| 25.44| 68.18] 57.56| 54.43] 54.50
’ vators ’ . L . . FITRT NNV B
2 | Agri. 16.71 2632 25.16| 19.66] 34.48 | 51.74| 4822] 49.06| 19.71| 33.04] 32.67] 32.69
-} Labour | - | 4
3 House- 06.38 3.55 3.99 [ 02.56| 06.56] 03.33| 03.31| 02.41] 0247] 01.03 01.42 013?
hold '
- --| Industry | . o . ‘ ‘ |
4 Other 24.1% 26.75| 29.32 38.04! 21.20| 17.06| 20.30| 23.08] 09.64 08.37| 11.84| 11.76
- workers : ‘ - -

Source: Census Reports
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6.4  Table-1 reveals that Scheduled Castes and Scheduled Tribes rural population, who
depend mainly on agncu]ture and allied activities for their livelihood have been losing the land in
their possession over the yeats. From the status of cultivators, even though small farmers the
SC people were gradually j Joining . the band of other ‘workers. There could be many factors for
this adverse moblhty of SC populatlon from cultivators category to agnculture labour: or other
workers. Some of these are (1) forcible eviction of fhese people from thelr 1a.nds (2) non
conferment of ownershrp tights, (3) Tardy nnplementatron of allotmeént of cerh,ng surplus and '
other categones of land to the SCs. In majority of the cases the holdmgs of SCs are. marginal or
small in size. In a s1tuat10n where majority of SCs & STs live below poverty ling. and hgrdly havé
any other material possessiohs, as symbols of social status, the 51gmﬁcance of thelr possessmg
land needs no emphams o Come T

LandHoldmgs B , A o S "“"f“ '

6.5 Agnculture Census provides data about land holding and other uses by various categorles :
of population. The latest pubhshed results of* Agriculture Census relate:to the Census year 1985-
86. Though Agriculture Census is held every five years but results of the Census held after

- 1985-86 are hot yet available. A comparative picture of, operatlonal land holdtng amiong’ generaI

populatlon ‘and' SCs/STs population as emerged dunng Agnculture Census from 1970-71 to
1985 86 is gwen in Table-ﬁ 2. NCEE _

- Table-6.2 -

T . -No. ofholdmgs(m mllhon) in alI size c’lasses T
Agncultural All social groups | Scheduled Castes’ " [ Scheduled Tribes-. ="
Census year | ‘Number ~ | %age ~ [Number | %ageto All | Number ~|%age to

- increase Groups | All Groups
'1970-71 |71 - | Separate agricultiiral Census 'of SC/ST holdmg was™
197677 ¢ - [ 816 149  ~ |done for the ﬁrst time in 1980-81 only L
1980-81 -~ [88.9 - 189 - - [10.05 113 - [6.85° 1'7.7
198586~ |'97.2 9.3 1204~ 124 "~ 1765 179

Source Report of Agncultural Census 1985 86

- 6.6 ‘The above Table thhllghts the. 1rregular increase in number of operatlona[ holdmgs over.
. d,lfferent Cepsus penod for all size classes and social groups, though percentage increase in the

land holdmg among SCs as well as STs in 1985-86 has shown: sllght nnprovement over the
Census year 1980-81. The total number of operatlonal holdmgs for all size classes and all. soc1al ;

- groups mcreased from 71 rmlllon in 1970-71 to 81.6 million in 1976-77, regrstermg an increase

of 14 9% There was an increase of 8.9% in the total number of holdmgs from 1976-77 to 1980-
81. The number of holdmgs which went up 10 88 9 million in 1980-81 further increased t0.97.2 .
mllhons durmg 1985 86, registering an incréase of’ 9.3%. The Scheduled Caste holdings which
were 10. 05 million in 1980-81 and had a share of 11.3% of the total holdmgs also went up to

- 12.04 mrlhons(l.’Z 4%) in 1985-86. The share of ST. flol(_itn_gs whlch was 6. 85 rmlhon 7. 7%) in

1980-81 tncreased to 7.65 million (7.9%) in 1985- 86
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6.7 Table-6.3 gives percentage distribution of operational holdings:by: rna]or size of classes
amongst SCs, STs and non- -SCs/STs as per Agncultural Census:1980-81: and 1985 86 S

» ‘ : " Table-6.3 - - S
: Percentage dlstrlbutlon of operatlonal holdmg_by major size LlaSs’es
SNo. | Majorsize - Sohc.du]ed Castes Seheduleu Tribes: | . Non SC/ 8T
-, .| Classes” . - 1980-8L . | 1985:86 :| 1980-81 - [-1985-86 '.1.“1980 .81 *[-1985-86"
1 . . |-Marginal A . 689 0 70T 3B UAIA i6.2’ C o 518
2 ...} Small - ;163 160 . 226 - . 2335 S cHg s S 183
3 {Semi-medium | . 95] . 88| .. 205;.0.. 2021 - M0 i 137
4 .. | Medium. RE 4.4 38 A3 b . 122, - 1893 .- ... -84
57 Large 0.9 07 34y 2.8 ‘ 26 o 2.1

Source: Report of Agriculture Census 1985-86

6.8 It may be seen that the percentage of land holding in semi-medium, medium and large
size classes has decreased from 1980-81 to 1985-86 level among all social- groups On:the other
hand the number of holdings in marginal and small farmers category has increased from 1980-81,
to 1985-86 amongst all somal groups. However- relatmg the mformatlon contamed in Table<3.
with that in Table-2, it is observed that the number of holdmgs amongst varrous somal groups ha&
no doubt been increasing but more and more peop]e having medium and large size holdmg have
been losing their lands. The most. affected are the Scheduled ‘Tribes.since. decrease in percentdge‘
of medium and large size class holding from 1980-81 to 1985-86 is more among STs than. among
SCs, and non-SCs/STs. _As mentioned earlier results of 1990-91 Agriculture Census are not
yet available. A survey was conducted by NSSO about land holdings of SCs/STs. Results
of this survey are also not available even. after lapse of 7 to 8 years of conducting the
surveys. The concerned Ministries should také i necessary steps to ensure that the results of

surveys/census studies conducted at any point of time are published within shortest
possible time frame S0. that the. data avallable from the studres are put to best use for’

N plannmg

Land holdmgs and area: operated

0. 9 " Tablé:6.4" glves mformatlon about number of operationai holdmbs and-asca operated by'
SCs, STs and non-SCs/STs and average size of ho]dmg among lhese group:. as per Agrlculture -

Census 1980 81 and 1985 86

Table—64 :
No. of operat:onal holdmgs and area operated in India by various Soclal Groups in 1980-81
and 1985-86
Social | - NumberofHoldings . .| ' - AreaQperated; . ... Average land. holdmg
| Group - .| - (Ir1 Lakhs). . . L tt(:ln_lakh,hcc.-)-w:—'l: -~ lin, Hect)
' S 19'80_81, ] 1985-86, - 19.80—.’,8-1:_ .. |1985-86. 1980 81 = | 1985- 8_6
13 2 ‘ 3 4 ks e T I 7
Scheduled = | 100.52 ‘ ,12041 115 22 R Toola2e3e . o | v okis {105
Castes [ (113)° . -[(124) - -~ ) AN N o I T
Scheduled - |['68:54 - 17648 7 [ 167.04 117234 0 | o z44 | 23250
Tribes - -~ J(ZD b (@B P 2) sol1osy s ) e i e
Others. - " L |"7A977 .. |- 77466 - |:1355. 71_, _:-;‘:—,;5]3;46;.89:" N R Y R T R
__. | {81.00) - .. - |(79.7) . |(82.8). .. v (818 | . - 4o
All " Social | 888.83 . f 97155 - [ 1637:97. . {64562 . | - 184 . | 169 -
Groups “aoeoon (o000 000 D 000 . .

Source: Report of Agriculture Census 1985-86.
Note : Figures in brackets ( } indicate percentage to All Social Groups
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6.10 It is seen from Table-6.4 above that the area operated by various social groups has
generally increased from 1980-81 to 1985-86 excepting that the areas under operation by non-
SCsiuis hdS marglnally decreased Though number of holdings as well as area and the operation.
have increased troin 198u-81 to 1985-86 average land holding has decreased among all social
groups. from 1950-81 to 1985-86. 11.3% of the total holdings in 1980-81, 12.4% in 1985-86. . .
belong to Scheduled Castes but percentage of total area under operation with SCs constltute only -

7% in1980-81 and 7.7% in 1985-86, against 1 5% of Scheduled Castes population in the country.
The average ‘size of holdings by SCs, §Ts, non-SCs/STs and by all social groups according to
major sizc classes in 1980-81 to 1985-86 1s given in the Table-6.5 below:

: Table-6.5

Average size of holdings

(Area in hectares)r' :

Major | _Scheduled Castes | Scheduled Tribes Non-SCs/STs All Social Groups- |
size class | 198C-81 | 1985-86 | 1980-81 | 1983-86 | 1950-81 | 1985-86 | 1980-81 | 1985-86
Mu:inal [ &.36] .. 037 . 048 048 0.39 .39 . 039 - 0.39:
Small L4i | 1.41 | 1.43 1.43 i.45, 1.44 144 1.43
Seni- 270270 . 274 2.73 2.79 2.43 2,78 277
medium ' : :

| Mediumi |- © 5.84 - 5.78. 5.98 5951 6.03 5.97 6.04 | 5.96'
Latge - 16.44 16.24 15.88 15.87 15.65 17.43 17.41 17.21
All' size} - 1.15] - 1.05 2.44 2.25 - 1.88 1.74 1.84 1.69
classes |

-

- Sotjre_e : Rep_ort of Agriculture Census 1985-86 -

6.11 The ziverage size-of Scheduled Caste holding came down from 1.15 hettares in 1980-81 =
to 105 hectares in 1985-86. In the case of Scheduled Tribes, the average size of holding -
declmed from 2.44 hectares in 1980-81 to 2.25 hectares in- 1985-86. Tt is also seen from the -
above table that the average. size of holdings fou the Scheduled Tribes was more than twice the’ )
average's s1ze of $:C. holdings during 1980-81 as well as during 1985-86. It was also higher than
the average size of holdings for non-SC/ST persons which was 1.88 and 1.74 hectares durmg
1980-81 and 1;85 86 respecmely :

6.12 . Statements showmg State-wise dlstnbutmn of number of Operatlonal holdmgs separately
for Scheduled Castes and Scheduled Tribe by major size classes in 1985-86 are given in . -
ANNEXURE-6.1 &  6.II respectlvely Similarly statements showing - State-wise area of .-
operational holdings separately for SCs and STs by ma]ol size classes in 1985-86 are given in - .
ANNEXURE-6.II1 & 6.1V respectively. Following Table-6.6 mdlcates the rankmg of States -

according to the percentage d1str1button of Scheduled Castes/Scheduled Tnbes in each major size .
class in each State - : SR : '

147




, S - Table-6.6
_ Staterient showing ranking of States according to percentage of Scheduled .
Castes/Scheduled Tribes land holders in each major size class as per Agricalture Cenisus

: : . 1985-86 o : S ,
Rank |  States having largest concentration of - | States having largest c,onq'cht;agion'ﬁf Scheduled
Scheduled Castes in each major size class |- : Tribes in each major sizéicIaSs__,; e .
| large medium -semi- ‘small margi- large “medium’ “semi- " small” miargin
med- nal _ - medium 7 gl
ium . S B
i 2 3 4 5 6 7 8 9 10 1 11

I | Raj. Skm. | Man, | Man. | Ska. " Nag. Nag. ArP. | Man | Ker.
T1% | 17.5% | 33.4% | 333% | 100% 29.0% 33.9% 30.9% 35.7% 74.4%

N | Gu.| Gu. | Guj. | J&K | Ker. |“Skm: -| -ArP. Meg. Mah. | WBRB."
2.0% | 13.8% .| 243% | 30.9% | 98.7% | 7.6% | 28.4% 27.1% 30.2% 71.7%

HI {MP.| MP. [ Pun [ Kar. | Bih. | AcP.| MP. | Mah | Meg | Him.

1.2% | 10.3% | 22.0% | 30.0% | 91.2% | 62% | 184% | 26.5% - |30.0% | 60.6%
IV | Kar.| Hasr. | ‘Raj. | Mah. { Tri. | M.P. | Mah. | Him. . Asm. T,
1.2% | 10.25% | 20.7% | 27.3% | 87.4% | 4.7% | 165% | 25.0% . | 29.8% | 567%

V. [Mah | Mah. | Har | Gui. | UP. | Ra. | Gu. | MP. | Kar. | UP. |
1.0% 9.4% 205% | 27.0% | 83.4% 3.1% 15.45% 234% . | 28.7% | 54.8%

VL | AP.{ Pun | Mah | Har. | TN. | Mah. | Skm. | Skm. .| Tn. | Bik
03% | 80% | 202% | 25.6% | 81.6% | 2.8% | 1538%.| 23.1% | 283% | 546 .

Source: Report of Agriculture Census 1985-86

6.13  Table-6.6, whichis an abstract of statements at ANNEXURES I & II reveals that the
largest concentration of Scheduled Castes is in marginal size class. In Sikkim almost all
Scheduled Castes land holders belong to marginal category while (98.7%) of Scheduled Castes in
Kerala. (91.2%) of Scheduled Castes in Bihar followed by’ (87.4%) of Scheduled Castes in
Tripura, (83.5%) of ‘Scheduled Castes in Uttar Pradesh and (81.6%) of. Scheduled Castes in
Tamil Nadu belong to marginal size ¢class. Similarly the largest concentration of Scheduled
Tribes in also in marginal size class. Kerala State has highest concentration .(74.4%) of -
Scheduled Tribes in this class, which is, followed by West Bengal (71.7%), Himachal Pradesh
(60.6%), Tripura (56.7%), Uttar Pradesh (54.8%) and Bihar (54.6%). - . . . .. .. ..

6.14  While considering large size holdings the Scheduled Tribes are’in better position. 29% of
the tribals in Nagaland belong to large size class holding, while 7.1% of Scheduled Castes in -
Rajasthan belong to this category. Other States having laser concentration of Scheduled Tribes
in large size class are Sikkim. (7.6%), Arunachal Pradesh (6.2%), Madhya Pradesh (4.7%),
Rajasthan (3.1%) and Maharashtra (2.8%). Amongst Scheduled Castes, the situation is not
appreciable in case of large size holdings. Only 0.3% in Andhra Pradesh, 1% in Maharashtra
|.2% in Kamataka and :Madhya Pradesh each, 2% in Gujarat and 7.1% Scheduled Casfes in

Rajasthan belong to large size holding class. ‘ .

015  An analysis of the data in Tables 6.2 to 6.6 relating to operation'al. holdings-for different -
soctal groups and major size classes as brought out by the Agricultural Census of 1985-86 (latest
available) thus reveals the following:

(1) Out of 97.2 million operational holdings in the country the share of Scheduled Castes was
12.4% and that of the Scheduled Tribes was 7.9%.
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-(2) Marginal holdings accounted for the largest proportion so far as_-xﬁhnber of holdings was,
concerned, for each social group. It was 70.7% for Scheduled Castes; 41.3% for Sch@:d_q_led_

Tribes and 57.5% for others.

(3) The Scheduled Tribes were in a better position as compared to the Scheduled Castes in tcrms :
of number as well as size of holdings. The proportion of small, semi-medium, medil_lm_ and .
large size holdings to the total holdings, was much higher for the Scheduled, . Tribe %3, '

-

compared to that of the Scheduled Castes. Large holdings formed nearly 2.8% in'th_#é_ caSle h
Scheduled Tribes as against 0.7% in the case of Scheduled Castes during 1985-86. o

= 3

(4) In terms Gf the area operated by different social groups out of the total area opefétéd;'.'_:thié‘ix‘}.‘;,""_‘

Scheduled Castes had the least area (7.7%) to operate as against 10.5% for Scheduled Tribes \ 7 -
and 81.8% for others. ' : R S

| (5) The average size of holdings of Scheduled Castes during 1985-86 was 1.05 hectares which. . \
was much less ‘than” that of the Scheduled tribes (2.25 ‘hectares) and that of others (1.69 '
hectares). i - I

- 6.16 Due to non-availabili_ty of authentic data after Agriculture Celisus ‘1985—18"6_,’ th?e“f"z

M}“ X ":r"-‘ e . -
J‘" . L ” .
Commission is greatly handicapped in commenting on the present position regardjpgfl;ﬁ@l} S
holdings. Ministry of Agriculture should take-necessary steps to ens’ﬁré.that,thi_e'_rcguyjfﬁ 3

Surveys/Census studies conducted at any point of time are published withiﬂi?,;gl;&‘bifgﬁle
time so that the results are effectively utilised in time. CL T T

LAND REFORMS

6.17 The national land reforms policy was framed mainly with the intention of bringing about
suitable changes in the economic structure of the rural society so as to remove imbalances in the
distribution of available land to the various social groups. Although the main objectives of the
land reforms policy like abolition of intermediary tenures, tenancy reforins, ceiling on ownership =
of agricultural holdings, consolidation of holdings, compilation and updating of land recordsand - |
distribution of ceiling surplus and other types of land to the landless had been clearly set during o
'~ the Sixth Plan and a time schedule was laid down for achieving objectives, the position in'_jhe' )
-~ implementation of various reforms has been hardly satisfactory. T

6.18 The Working Group on Development and Welfare of Scheduled Castes:during the. Eighth
Five Year Plan (1990-95) in their report (August 1590) had observed that “thiough intenfiediaties -
were abolished, the time taken in bringing in legislations in respect of other aspeciﬁz_aﬁd'regﬁltgd' .
in frustration of the original intentions very much™. The Working Group - has further:observed;
that the tenancy l_aw,re_xcept" in one or two pockets like- West- Bengal, has not ﬁréwlded ‘the
security to the target sections, as expected, as there was ne practice of recording of’ﬁé‘%}_}j‘oyméht
“of ciltivation properly in most of the areas. Even where: it had been done th_e‘r’s_l_éﬁd.l'(*)rd_sf ad
managed to-use the'arm of the law to get rid of the tenants to 2 large. extent under the guise of
personal cultivation. . - L e

6.19 In respect of implementation of ceiling laws.,.lgi_le_..Wo'rk-i'hg Group observed that the
agricultural ceiling laws have been a mere failure. As against the éstimated availability of
surplus land of about 30 million hectares, only a little over 7 million acres had been declared
surplus so far. Against this 4.5 million acres of land was distributed to about 4 million -
beneficiaries.

6.20 As per information available in the Annual Report of the Ministry of Rural Area and
‘Employment for the year 1996-97 the process of land being declared surplus since the inception

149

i} "..,_--T-?—]:;fgzzglﬂin, of w,.F_/ND/QB o




of cellmg laws of agncultural holdings has been a continuous phenomenon The total extent of B
land declared surplus in the entire country till 30.9.96 was 74.94 lakh acres. Out of this 64.84
lakh acres have been taken possession and 52.13 lakh acres distributed to 51 21 lakh -
beneficiaries. About 36% of the beneficiaries belong to the Scheduled Castes and about 14%
belong to Scheduled Tribes. The State-wise break of land declared surplus possession taken and
land distributed (cumulatlve up to 30.9.96) is given at ANNEXURE 6.V.

6.21 The followmg table gives overall view of the progress of land reforms in terms of
implementation of ceiling laws up to September 1996.

Table-6.7 :
Statement showing progress about land declared surplus, land taken possession and land
distributed along with the number of beneficiaries among SCs, STs and others as on

30.9.96 g
Area declared surplus ‘ .| 74.94 lakh acres
Area taken possession 64.84 lakh acres
Area distributed among i
SC : 18.08 lakh acre '
ST ' ' + | 7.31 lakh acre _
Others (Non-SC/ST) - '126.74 lakh acre :
Total ' 52.13 lakh acre
No. of beneficiaries among
SC 18.49 lakh
ST 7.19 lakh
others (Non-SC/ST) 25.53 1akh
"| Total 51.21 lakh

Source Annual Report 1996-97, Ministry of Rural Areas and Employment

6.22  State-wise position regarding Ceiling laws as intimated to this Commission by the
States/UTs are given below: :

Andhra The Andhra Pradesh Ceiling on Agricultural Holding Act was enacted in 1961. As
Pradesh the pace of its. implementation was tardy and slow, it was replaced in 1973 by a

revised Act called Andhra Pradesh Land Reforms(Ceiling on A@'cultural Holdings)
Act, 1973. This was also included in the IXth Schedule of Constitution. A salient
feature of this Act is that a family unit consisting of not more than 5 members is

“entitled for a standard holding. If the number of members exceed 5, every member is
entitled for 1/5" of standard holding. This act came in to force on 1.1.1975.

Bikar The Ceiling of Land in the State is fixed according to provisions of Bihar Land

‘Reforms (Fixation of Ceiling Area and Acquisition of Surplus Land) Act 1961. The

following is a prescribed Ceiling on Land per family.

(a) 15 acres of land, irrigated or capable of being irrigated by flow irrigation/tube-

well/ lift irrigation, maintained or controlled by the Centre or State Govt.

(b) 18 acres of land irrigated by private lift irrigation or private tube-well and capable

of providing water for more than one season.

(c) 25 acres irrigated or capable of being irrigated by works and capable of providing

water for one season.

{d) 30 acres of land other than the land mentioned above.

(e) 37 acres of hilly, sandy forest land, sub-merged under water or any other kind of

land, more of which field paddy, rabi or cabh crop '
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Gujarat

o Ta;nll Nadu

. Tripura

Dadra &
Nagar.
Haveli

Daman &
Diu

Delhi

(f) 45 acres of land, even land perennially sub-merged under water or other kind of
land, none of which field paddy, rabi or cash crop.
The Ceiling of Land holding with each family is determined as per the provisions of
Gujarat Agricultural Land Ceiling Act,1960.
As per Kerala Land Reforms Rules no family is entitled to retain more than 20acres

of land. This principle is being followed in the State irrespect of irrigation facilities -
* or quality of lands.

The T'émil Nadu Land Reforms (Fixation of Ceiling on Land)Act, 1961(58 of 61)
came irito force on 6" April, 1960. The Ceiling Arca for 2 famjly was fixed at 30

standard acres and additicnal 5 standard acres for each member subject to overall -

Ceiling of 60 standard acres. The Ceiling area was reduced to 15 standard acres per
family by enacting the Tamil Nadu Land Reforms Act, 1970( 17 of 1970) This Act
prescribed an overall Ceiiing of 30 standard acres. The standard acres of Ceiling is
calculated with reference to classification of Tand - wet/ dryfirrigated dry.
The Tripura Land Revenue and Land Reforms Act 1960 was enacted by Parjiament
in 1960. The Act included a provisions to enforce cciling on agriculture land. The
Ceiling law was revised follovivg the National Guidelines in 1974, with retrospective
effeci from 24.1.1971. The pre-revised ceiling limit in the 1960 Act was 25 standard
acres for a family of 5 members. The revised ceiling limit prescribed for different
categories of persons is given below:

(12 the case of an adult un-married persen, 2 standard hectares;

{bj 12 the case of a person who is the sole surviving member of a family, 2 standard
hectares;

(c) in the case of person having a family consisting of tv.» or more but not more than
five members-4standard hectares,

(d) in the-case of a person having a family consisting of more than five members, 4
standard hectares plus 0.06 standard hectare for each member in excess of five so
however, that the total ceiling limit for such person shall not in any case exceed 7.20
standard hectares.

As per Dadra & Nagar Haveli Land Reform Regulation, 7.5 ha. of land shall be
regularised in"case of land capable of two or more crops or (ii) 11 ha. in case of land
capable of yielding only one crop and (iii) 16.ha. in case of other land. On
implementation of the said Regulation, a total of 2941 ha. 90 acre surplus land was,
distributed to landless labourers. '

There is no Ceiling on land in Daman & Diu.

Under the provision of Section-3 of the Delhi Land Holdings (Ceiling) Amendment

Act; 1976 no person either by himself or if he has a family, together with any other
member of his family shall, whether as a Bhumidar or an Asami or party in another, is
entitied to hold land in excess

(A) a)7.25 ha, in case of land which is assured of irrigation and is cépébié‘ of
yielding atleast 2 crop in a year 5 : :

b)5.8 ha. in case of land which is assured of irrigation from Govt. source of
irrigation and is capable of yielding at least two crops in a year

(B) a) 10.9 ha. in case of land which is assured of irrigation from private sources
of irrigation and capable of at least one crop in a year
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b) 8. 7 ha. in case of land which is assured of 1mgahon from Govt source of
irrigation and capable of at least one crop : :

¢) 21.8 ha. in case of any other land and 111c1ud1ng orchard

Pondi— The Celllng of land has been fixed as per Pondlcherry Land Reforms (leatlon of -

cherry * . Cellmg on Land) Act, 1973 and as per the Act, 6 standard: __has been ﬁxed

6.23 The lmplementatlon of Ceiling laws has not been gwen due importance by the States.
These Laws were originally framed 30-40 years ago and in some cases those laws were-‘i

amended as back as 20-25 years ago. There is urgent need to implement these laws. Smce the . 'l

guality of land and size of land holdings vis-a-vis the population varies from State to’ Stafe.

States have separately passed Ceiling laws but sufiicient efforts are not made in enforcmg :

these laws. :
6.24 Large number of areas declared surplus are yet to be taken possessmn by the State Govts
Such areas are mainly pending in litigation in various courts. Delay in distribution of surplus- .
‘land will not only cause hardships to the poor persons awaiting source of livelihood, it will also
decrease the fertility of land awaiting distribution The State Govts. should take immediate
steps for early redemption of the lands which are in litigation in the courts, by making
suitable changes in the law itself. Slmllarly the lands whick are free from encumbrances -
and awaiting distribution should be distributed among eligible SC & ST and other poo nE
families so that they can make use of land at the earliest for their llvehhood T

A

Distribution of Government Wasteland and.Biio&daiﬁLh.nd-_ S

6.25 As mentioned in Annual Report of the Ministry of Rural Areas and Employment (on the

basis of information furnished by the States/UTs to that Ministry in the conference of State

Revenue Seccretaries held in New Delhi on the 26 November 1996) 142.87 jakh acres of
Government Wasteland have been distributed among 88.48 lakh beneficiaries. This was perhaps

for the first time that the State Governments reported the number: of beneficiaries under the

programme for distribution of Government Wasteland. However, the quantum of land reported

earlier by the States as having been distributed till November 1995 was 127.97 lakh acres which

means that during Nov.95 to Nov.96 14.90 lakh acres has been distributed. The State-wise :
position of distribution of Government Wasteland to all beneficiaries is given at ANNEXURE-

6.VL There is, however, no information about distribution of Wasteland and Bhoodan

Land among SCs & STs. This should be included in future, so as to enable the.Commission

and other agencies to monitor and evaluate the progress made in this regards.

0.26 The allotment of land under any scheme of the Government should be made in the
name of women allottee or in the joint name of allottee and his/her spouse. In the situation
where land has already been allotted but the patta or ownership rlghts have vet to be lssued
the same may be done in the joint name of wife and husband except where. only one spouse is
living.
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Conferment of Ownershrp nght to the Tenants

'_6 27 The Annual report of .the Ministry "of - Rural Areas and Employment reveal that ‘the
‘prograrhme for conferment of ownership rights to the tenants ‘and protecting the rights of the
tenants/ sharecrOppers from’ eviction-at-will does not seem to be getting adequate attention in the
States. - States are also not giving specific/acpcurate and separate figures for, ‘the fumber of

- tenants who have been conferred ownership rights on the tenanted Jand those who. have been. only

‘recorded as tenants, to prevent eviction at will. The information, whatever, fumtshed also gives |
no data about SC/ST Tenants scparately. Since SC/ST beneficiaries are the target Ministry -
~of Rural Areas & Employment -May - rewse its_monitoring system so0 that information
‘ collected from State Govt and other agencles melude specific. mformatlon about ‘SC/ST
_beneficiaries. : ‘

Central Sector Scheme for COmputerlsatlon of Land Records o -

, 6 28 In 1988 89, ptlot projects for computer1sat1on of land records were taken up ‘as‘d sub
- .'scheme of agrarian studies-and during the Seventh Plan period a'total. amount of Rs. 4. 83’ crore
- was released to:cover 24 dlstrlcts under the programme m the. entlre country ,

S () '?9 Durmg the E1ghth Plan perlod Rs. 48 00 c10re was allocated exclusively for the
. computensatlon programme. Out of the aforesa:d amount, till’ the ‘end of 1995-96, Rs. 39.26

* crores had been released to the States/UTs-fo finance a total number of: 223 projects. In the
financial year 1996-97, the total allocation under Computensatmn of Land Records, amounts to

" Rs. 20. 00 crore which' has been fully released to.the States/UTs to cover additional 100 project

districts in addition to providing second/thlrd/fourth/ﬁnal instalments to- thé on—gomg prOJects
. As observed in the 1996-97 Report of Ministry of Rural Areas &-Employment in splte of
. ‘correspondence field visits and a National Level ‘Conference held in. corinection with speedy and

- effective lmplementatlon of the programme of Computerisation of: Land Records; the physmal ‘

~ and financial progress reported by the States has not 'been entirely satlsfactory The, National .

.~ rLevel Steering Committee on Computerisation of Land Records, inits Jast- ‘mestitig held in New

‘Dethi on 27 November 1996 had taken note of this and urged the - States/tJTs fo - take up -
. . appropriate and corrective steps to improve upon the process of” lmplementatlon of the
- programuies. In the interest of poor land holders, many of which belong to.SC/ST; Mmlstry
~ of Rural Areas and Employment may ensure maximum utilisation of: thlS scheme by all
_ ,States/UTs for maintaining up-to-date land records in each dlstnct S

Centrally Sponsored 'Scheme for Strengthening of Revenue Admnnstratlon and
Updatmg of Land Records (SRA &ULR) ‘

6.30  The scheme was first approved by the Cabinet durmg 1987 88 for States of Bihar and
Orissa. In the year, 1989-90 the scheme was extended to other States and funds were released to
various States during 1989-90, 1990-91, 1991-92 and 1992-93 covering an expenditure under the
scheme during Seventh Plan amounting.to a total.of Rs. 13.95 crores against an outlay.of Rs.
20.81 crores. Eighth Plan provision. for SRA&ULR was Rs. 175.00 crore, and till:1995-96 a
total amount of Rs. 79.08 crores has been released. - Budgetary allocation for-the fmanc1a1 year,
1996-97 was Rs. 18.80 crore. Even though Centre is giving grants every year States have not
taken up this Scheme most seriously. Since proper maintenance of land, records is in the
vital interests of Scheduled Castes and Scheduled Tribes, who are’ less educated and
socially, as well as. economlcallv weak ‘Ministry of Rural Areas and E’mployment may
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lmpress upon the States/UTs to make optimum use of the funds available under the both
these schemes, expeditiously. :

Conference of State Revenue Ministers convened by Ministry of Rural Areas and
Employment in January,1997 :

6.31  As mentioned earlier a conference of State Revenue Secretaries organised by Ministry of

Rural Areas and Employment was held in New Delhi on 26" and 27" Nov. 1996.. The

Conference discussed 21 important issues. These included Distribution-of land, Tenancy reform

and other Land related issue. The whole perspective of Land Reforms Programme. and Scheme

for Updatmg of Land Records, which are required to be taken up durmg 9" Plan period were .
discussed in this Conference. These issues which were deliberated in Revenue Secretaries
Corporation further discussed in the conference of State Revenue Ministers held in New Delhi
on 28" January 1997. The major recommendations, having general as well as vital importance for

SCs and STs, made in the Conference of the State Revenue Ministers organised by the Ministry

of Rural Areas & Employment are highlighted below:

(1) The land taken possession and already vested with the State Govt. but subsequently got
involved in iitigativn be distributed among the landiess on short term licence basis subject .
to automatic cancellation of such licence/s as soon as such lands are divested by the order of
the court/final Appellate Court so that these are effectively utilised b y the landless rural
poor, unles: the court has any direction to the contrary (Recommendation No.6). .

{2) Top priority should be given 10 SC/ST families while allotting celhng surplus land,
Bhoodan and and government wasteland. Ou: of the fotal beneficiaries, 40%should be
exclusively assigned to women and, in rest of the cases, the allotment should be ‘made
jointly in the names of thc husband and wife (Recommendation No.7).

- (3) The States may prepare action plan and undertake special drives for distribution of pending
Bhoodan land, and govt. wasteland, free from all encumbrances and fit for cultivation to the
eligible rural poor by 30" September,1997. Land not found fit for cultivation should be e
developed taking the benefit of any of the on-going rural developmentfarea development - i
schemes(Recommendation No.8). )

(4) For restoration of alienated tribal land, the state Govts. Should take a special drive by
gearing up the revenue machinery and increasing the involvement of Panchayati Raj
Institutions  and  other  Non-governmental  OrganisationsNGOs) in  the
process{Recommendation No.9).

(5) The State Govts. may consider creation of a legal cell at Tehsil/Sub-divisional
headquarter/block headquarter for early disposal of pending tribal land alienation cases.
The actual cost incurred in the matter of legal aid received by the tribal as should be borne
by the State Govts. and its reimbursement could be attempted through availing of existing
mechanisms(Recommendation No.10).

(6) The States which have not made effective legislations on restoration of alienated tribal land
m:- do so without further delay and those States which have legislation enacted may
implement the same vigorously and effectively (Recommendation No.11).
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(7

(8)
&)
(10)

(11)

(12)

6.32

Steps may be taken to complete the work of patta distribution’by. forest officials on
cultivated forest lands by tribals and others, holding forest~land  continuously for the
qualifying period i.e. before 1980, after completion of necessary forinalities as required
under the Application of Forest (Conservation) Act, 1980 as well as. per guidelines issued
by the Ministry of Environment and Forest vide No.13.1/90-FP(1) dated 18.9.90
(Recommendation No/12). ) TR

The State Govts. should submit quaﬁerlsk' progress reports on dlstnbutlonof ceiling surplus
land, Bhoodan land and government wasteland in the prescribed time schedule i.e. by 25" of
the succeeding quarter (Recommendation No.13). Co o

The Gram Panchayat m_éy be involved in prevention of éliénation of tribal land and
restoration of same (Recommendation No.22).

The State Govts, as far as possible may not divert agricultural land for non-agricultural
purposes which is one of the basic objectives of agrarian policy and basic economic
strategy for protection of the peasants as well as rural economy (Recommendation No. 31).

The management of the village common land, wherever it has not been done so far, may be
entrusted to the Gram Panchayat. The State Governments may also consider entrusting
regeneration of village common land to watershed associations wherever they have been
formed or are getting formed. The Gram Panchayat/watershed associations may be required
to take up the development and regeneration of the land. The landless poor and other
weaker sections of the village population including members of SC s/5Ts may be actively
involved in the development and regeneration of village common land, with an arrangement

. for an equitable share in the usufructs derived from the land (Recommendation No.32).

The recommendations of the National Level Conference organised by Lal Bahadur Shastri
National Academy of Administration at NIRO, Hyderabad on 18" and 19* January, 1997 on
«I and Reforms: Agenda for the Ninth Five Year Plan” will be duly examined by the States
for giving final shape to their Ninth Five Year plan proposals on land reforms including
preparation of schemes/proposals under SRA & ULR and Computerisation of Land Records
(Recommendation No. 38). -

The Commission strongly recommends that the Ministry of Rural Areas and

Employment should monitor the implementation of the recommendations made in the
Revenue Ministers’ Conference and review the position with the State Govis. on regular

basis.
LAND ALIENATION
6.33 The Tribals have continuously been deprived of their land by the vested interests, money-

landers and particularly by those who have settled in tribal areas, because of employment or
otherwise. The problem of alienation of Tribat lands has been drawing great attention of the
Government. The Laws have been made and implementation of those laws have also been
studied by various authorities and suggestion made for amendment of those Laws. The States
having large tribal population, viz., Andhra Pradesh, Assam, Bihar, Gujarat, Himachal Pradesh,
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Karnataka, Kerala, Madhya Pradesh, Mahrashtra. Manipur,Rajasthan, Tripura, Uttar pradesh, and

West Bengal enacted special Acts/Reguiations to prevent alienation of tribal land to non -tribals

and for restoration of alienated land to the tribal. List of such Act/Regulations is at

ANNEXURE-6.VIL. However, thesc laws/regulatmns are generally applicable to tribals living

~ within the Scheduled and tribal areas. Although administration of these areas is govemed by

. special . provisions available under the Fifth and the Sixth Schedule, reSpectwely, to the

+--. - Constitution and inspite of specific provisions under various enactments passed by the Statc .

B _OVernments to prevent alienation of tribal land, thé practlce of allenatton contmues in aImost all ST

Qtl;e States having legislative and executive measures. ‘The main reason for. the state of affa1rs s

_fh ﬁihg:laws enacted by various State Governments are not. fool proof and the loopholes in them

"~ ‘enabl the ﬁnscrgpulous vested interests to take advantage to harass and exp101t the poor tribals.

“th,,mstanc&ﬁm-ﬁome States like Orissa, Bihar elc., the laws contain a provision that tribal land .
. may be transferred to“aqlon tribal with the approval of a competent authority. The civil courts
- havejurisdiction over cases of litigation involving transfer of tribal lands to non-tribals. Legal
procedures are cumbersome and courts take unusually long periods in disposing off the cases
then the poor tribal is completely fed up and tired and is compelled to wash off his hands over
the" }and which is not only his mainstay but is very dear to him. [t is because of these factors
that inspite of available legal provisions the States have not been able to effectively check
transfer of tribal Jands to non-tribals and also to restore alienated lands to the tribals. Though
some results have been achieved, the progress, by and large, in this respect is very sl.ow 1n almost

all the States as will be evident from Table-6.8 below. S
Table-6.8 TR
‘Statement Showmg Area of Tribal Land Alienated & Restored as on 30-11=96 .
(Area in acres)

S.- .| State Area alienated Area Restored Area rejected Balance Area | Possession given~|.
‘Neas| UT ) . ' to Tribals
' No. of Area | No.of | Area No.ol | Arca No. of | Area No. of | Area
T cases | alicnated cases | restored | cases | rejected | cases cases
-1 P 65925 277354 | 26039 | 105020 | 26531 | 129845 13219 | 42380 [ 23848 96648
2 - #Asm 2065 | 4338 1609 1060 | 17 20 379 3268 NR NR
3 :_- ih. 85360 | 104560 | 44268 43324 | 31595 49021 11416 12433 | 42291 45118
4 Guj. 38538 | 118839 |, 32149. 102476 4076 3754 2313 9609 | 36225 109230
5 HP 3 DN 0 0 0 0 0 0
‘6 Kar. 42582 | 130373 | '2204"0':' 69465“ . 16687 | 47159 3731 13460 | 21834 T 67862
7 | M.P. 53806 | 158403 | 48383-| 148978 [- 29596 97123 |- 5418 9426 NR ‘NR
(8. I'Mah. | 45634 NR [ 20906 | 105632 = NR{ > NR 757 | 4994 | 20029 99486
9 - Or 97355 93985 | 48440 | - 50366 | 47741 42622 5192 3721 |- 7043 46611
10, | Raj, - | 5935 .:3445 213 363 55 884 325 218 NR NR
11 | Tri. - 28440 |- 24639 | 27729 6074 | 17176 16418 1648 7479 NR 4924
TOTAL | 460300 | 915443 | 271835 | 632759 | 173474 | 389847 [ 44398 | 106989 | 151270 469879 k

-Source: Annual Report 1996-97, Ministry,of Rural Areas & Employment.

6.34  As will be seen from the above table information about cases of alienaion of Tribal Land
and its restoration is not available in respect of all the States. Besides information furnished by
Govt. of Assam, Madhya Pradesh, Maharashira, Rajasthan and Tripura is incomplete. Figures
related to number of cases/areas restored rejected and balance area should add up to the number
of cases/area of alienation registered. But these figures do not match in respect of most of the
cases. An overall view, which may change on reconciliation of figures, however indicate a very
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J

: hwh level (37: 7%) of re_]ect1on of cases. of land ahenahon registered in the 11 States The area'-
; 1nvolved in the cases rej ection is also as h1gh as42.6%. ; :

| '_'7;-_ < 0, 35 The posrtlon of ahenat]on of Tribal Land in the State of Kerala is dlscussed below wlnch _‘ . :
o _.m 1nd1cat1ve of the many problems being’ faced by the Tnbals in the State : ‘

Kerala Scheduled Trrbes (Restrrctron ‘on Tr ansfer of. Lands and Restoratron of ‘
Alienated Lands) Amendment Bill, 1996 : - c

6.36  The issue relatmg to problem of STs whose land had been ahenated tad conte up for;
discussion during the review of the programmes for SCs and STsin Kerala by the Commlssron.‘ '
in November, 1996. ~The Revenue’ Comm1ssroner Kerala- mentioned.- that ‘the Kerala ST.
(Restr1ct10n of Transfer on Lands.and Restoration of Alienated Lands) Act; 1975 actually came
into force in 1986 with retrospective ef'fect from1982 In the meanwlnle a number of persons .
encouraged under pohcres and programmes ‘taken.upy by varidus Govts. of the State' ,urchased or:
occupied Tribal Lands in the districts of Wynad,’ Palakkad.and : Idukk1 " As the- settlers” had’
occupied and invested substantially on this- land; it was riot possrble to evict. them. Therefore :
State Govt had proposed an enactment to- compensate the trlbals by 1ncorporat1ng necessa' .
provisions in the Kerala ST(Restriction o “Transfer of Lands - and Restoration of ; Ahenatedf
Lands) Act, 1975. Chairman, National Comnnssmn had- observed durmg the review: meetmg that:
the amendment would perhaps be in conflict, wrth the ongmal ob]ectwes of the Act He adV1sed'
the State Govt. to have a re-look at ‘the 1ssue. N cot
6.37 Chief Secrétary, Govt. of Kerala sent a- reply in December 1996 whrch 1nter-a11a
mentloned : : T S _ . s

l) The Kerala Scheduled Trrbes (Restrlctlon on: Transfer of lands and - Restoratlon of o
Alienated Lands) Act, 1975- provrdes for the invalidation of all transactions: made in the
 tribal-owned lands after 1-1- -1960 and.the date of; commg into- force' of the Act.. Even ' ;
~ though the Act was passed in"1975; the Rules were framed only in 1986 and the Act was |-
~ ~brought into force in 1986 with retrospective effect from'1-1-1982. ' i
~ 2) Under the provisions of the Act the lapds ahenatcd were to be restored.to the” members of _ .
the Scheduled Tribes on payment of compensatlon as assessed and fixed’ by the competent . |
authority. The members of the Scheduled Tribes were to be given loan from State_ .
- Government which had to be repaid in 20-annual instalments. )
3) Though the Revenue Divisional Officérs started the inquiry in 1986 the dtsposal was
.+ delayed due to several reasons. The time'for applying for restoration was ‘extended again
“ -and again till 31-12-1995.- Of. the 8000 odd- applications filed, 4738 applications were
allowed for an extent of 7967 acres of tand. . However, Government found that the -
testoration of the lands would now be very: -difficuit and would lead to ‘major. law and .
;__:ord#e;ra"_“l;rl'rﬁs More than 50% of the transactions are forless than one acre and about '
75%4re for less than one hectare. In these areas huge’ 11nprovements have been made and
any of the lands have changed hands several trmes and some of these areas have become

nq,wew of the very complex nature of the pr oblem and- the rmpractrcablhty of
.itnplementation of the existing/provisions of the Act, the State Legislature has now .
" unanimously passed an amendment Bill. Before the Bill was introduced, several rounds-
of discussions were held by the Revenue Minister with the tribal organisationis, jurists and
social activists. The amendmerit envisages provision of dn extend of land equal to that of
the alienated lands. The intention is to providé land in the same wllagc as far as possible
to the tribals to ensure that the traditional settlement coneept is maintained. The
transactions made before the framing of the Rules and date of enforcement (24-1-1986)
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o :for less than one hectare alone would be vahd;ited The extent above one hectare is.
. ‘invalidated; until the non-tribal pays- the value -of. the land to the Government.” Any
. _transactlons made after 24-1-1986 are mvahdaf,ed and such transacnons will invite penal
. provisions of. law. - Sy T
‘The: amendment alse envisages a scheme for the- overall development of the alienated
lands to ‘be. given including infrastructual requirements - like housing, .water supply;
;—--samtatlon ~health- care etc. - -The lands, reqmred for the purpose have already been
S ‘___;1dent1ﬁed Tt has also been’ dec1ded to involve Tribal leaders; Tribal organisations, social
activists and organisations to confirm the sultablhty of the: ]ands identified and to oversee
the implementation of the scheme. '
6) With regard to directions given by a Smgle Bench of the. Hon ble ngh Court in the
- existing O.P.; the said directions have been-stayed by a Division Bench and the entire
matter is now pending before 2 Full Bench of the Hon’ble High Court constituted for the

- purpose. .

6.38. Govt. of Kerala referred the above Bill to the MHA for assent of the President of India.
In this context Ministry of Welfare being the Nodal Ministry for matters relating to STs made
formal reference of the Bill to this Commission under Article 338 (a) of the Constitution. The”™
pr0v1810ns of the above Bill were examined in the Comumission in detail. It was noticed that the
successive Govts. in the State had not taken. steps to implement the Kerala Scheduled
Tribes(Restriction on Transfer of Lands and Restoration of Alienated Lands) Act, 1975 and non-
STs kept on alienating/encroaching upon the lands belonging to STs. By bringing in the
amendment to the original Act, the State Govt. 'was contemplatmg to legalise/regularise the
transfer of lands which had been alienated by non-STs from STs, in spite of existence of relevant
Act. The Commission thus conveyed the followmg observations to the Ministry of Welfare
on the proposed amendment:

1.. The Act, as it stands today, was notified on 20.1.86 with retrospective effect from
1.1.82. Even this date is a fairly delayed one as the original Act passed in 1975

_ received the assent of the President on 11.11.75.

2. The amendment by adding section 5-A legalises/regularises all transfer of land from
STs to non-STs which have not been restored to STs. This in effect would nullify the
objectives of the original Act which was to restrict transfer of lands from STs to non-
STs and restore the land of any transfer fo them.

6.39 Ministry of Home Affairs, Ministry of Welfare and the State Govt. of Kerala may
take necessary steps as per advice of the Commission and intimate the same to the
Commission in due course.

Land Transfer Regulations

6.40 Measures taken by various state Governments to check transfer of land from tribals to
non-tribals in the State and in the Scheduled Areas of the State, as per information available in
the Commission, are discussed below:

. Andhra The Andhra Pradesh Scheduled Areas Land Transfer Regulation Act of
Pradesh 1959 came into force in 1977. As per this Act, non-tribal is eligible to hold the
land in such areas after 1959. Any transfer of land in tribal area is null and void
and the non-tribals will be evicted. There is provision for penalty too. The Social
Welfare Department in its G.O. No.17, Social Welfare ( C ) Department, dated
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. 15.2:1990, have: issued orders” fevisingtheé: allocation of:sifgs. among ‘Vati
* “sections of popuilation‘as below: . - - R LY R

L Bihar

Gujarat

Karnataka

&Y

Cn50%

 Scheduled Castes

Scheduled Tribes

Backward: Classes
- 7~ QOther poor

Three Tenancy Laws iz, Chotanagpur _Tenan'cy;"‘Act,-. 1908, -Sanfﬁzil_ T

Parganas Tenancy (suplementary provision) Act, 1949 ‘and -the Bihar Scheduled
Areas Regulation, 1969 are.in operation in Bihar State: These Acts provide for
prevention of illegal alienation and-restoration’ of illegally” alienated land of the
members of the Sch. Tribes. The:Chotanagpur Tenancy. Act, 1908 is-Operative in

' the districts of the North and South’ Chotanagpur divisions whereas the_ Santhal
_Parganas Tenancy(Suplementary Provision) Act, 1949, is operative in the districts

_of Dumka, Sahibganj,Godda and Déoghar. The Bihar Schedule Areas Regulation,

1969 is applicable in such tribal Sub-plan areas which are co-terminus with the
. Scheduled area. There is a ban on sale of tribal land to non-tribals. Any type. of
- illegal-occupation of tribal land has

to be restored w tribals by district authorities.
Alienation of tribal land ias been taking place in various ways such as by way of
sale, by way of land acquisition for public purposes, by way of mortgage, lease and
by other modes. In the modes, other than land acquisition 80% of the land

alienated has gone to non-tribals. It has been found that STs are generally unaware

of the protective laws in respe’;ﬁt_;of alienation of lands. Even where awareness is
more, the tribals poverty and the cumbersome process of law prevented recourse {0
the legal process. ' ‘

The State Govt. of Bihar had taken measures to detect land alienation and to
restore it. Every Additional Collector, Svh-Divisional Officer, Deputy Coilector
and Asstt. Settlement Officer has been empowered to take cognisance of such
illegal alienation and to restore possession. Deputy Commissioner is a party in
every restoration procéeding in which a Sch. Tribe is a party. The Chotanagpur
Tenancy Act has been extended to municipal arca also. Authorities have been
directed to act quickly in giving physical possession in case disposed off in favour
of tribals.

Vide Notification dated 4™ April, 1961, Govt. of Gujarat applied provisions
of section 73-A of the Land Revenue code to all the villages in the Scheduled areas
in the State in which survey settlement had not been introduced and to which the
provision of section 73-A had not been made applicable before the issue of the
Notification dated 4" April, 1961.The State Govt. has also strengthened the existing
revenue machinery by creating special units in predominantly Sch. Areas of the
State under the scheme LND-8 or protection against alienation of land by the
tribals. These units are headed by Dy. Collectors and functioning in (1) Vyara (2)
Rajpipala (3) Dahod and (4) Himatnagar. They are empoWered to detect the
unauthorised alienation and restore possession to the original occupants.

Karnataka SC/ST(Prohibition of Transfer of certain lands) Act, 1978
prohibits transfer of lands granted by the Govt. to SC/ST and provides for
restoration of such transferred lands before or after the passing of the Act.
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o '.Madhya

‘_ - P‘radesh.“ \,

.‘Mah a-
rashtra _

Accordlng to the Annual Reports of the- Revenue Department following is . the o

position rewardmg restoratiori of - land o the. original- SC/ST grantees under the

Kamnataka SC/ST(PTCL)Act 1978

Upto_ the - Cases Land - Land No. of
Yeaf" detected mvolved restored persons
| o (inacres) | (in acres) benefitted
: ."\_'._,1990-91 311 883 2104 873 |.
| 1994- 95 4’)263 , 115262 63077 20091
.- 1995-96 3819 15111 2 6388 | 1969

Itcan be cléarly seén that more tnan L latdt actes of SC/ST land was under
unauthonsed occupation and only 50% of the land i.e. only 69465 acres out of

o 1,30, 373 24-acres has been restored so far. Between 1990-91 and 1994-95 42, 000 S
‘cases have béen detected. Much needs to be done for- detectlon as well as

restoratton of. ahenated lands of SCs and STs.

Land Reforms have been Jmplemented in all over MP. No amendment have

lbeen madg in Madhya Pradesh Land Revenue Gode, 1959, The frame work of Jand -
—managernent is under conSIderanon of M.P. Government.

But the provisions for-
the restoration of alienated tribal land have been made under Section 170-A and
170-B of the Code. According to these provisions, in notiffed aréas where tribals

- live predominantly, a tnbal can not transfer or otherwise alienate his land to non-

tribal. In non-notified areas also such transfers can not be effected without the
specific permission of the Collector. No land belongmg to a-tribal can be attached

~ orsold in execution of any decree of a Court.

A spec1al compaign called “Adhtkar Abhlyan was launched we.f 14.11.88
to ensure the delivery. of possession of land.to the Patta holder, who have been -

- given Pattas from time to time under various schemes. To operate this programme

successfully an Amendment was made in Section 250 of M.P. Land- Revenue

. Code, 1959.- According to this amendment, Tahsildars and Revenue -Officer have

been empowered to deal with such cases suo-moto in which allottees of land are
not in possession at the spot, or are dlspossessed As the result. of this Adhikar

Abhiyan 77390 beneficiaries have given possession of 9184.412 hectares of land.
* Government has introduced a scheme in which Grant-in-aid at the rate of Rs.1000/-
‘per hectare is adm1551b1e to the beneficiaries of Adhikar Abhiyan belonging to STs -
" and'SCs for development Fmanmal a551stance of Rs. 98 49 756 was distributed to
: _14500 persons : :

To check land alienation the followin"g.‘;laws Have been enacted for restofation
of the alienated land to the Tribals in Maharashtra State.
[.The Maharashtra Land Rev. Code and Tenancy Laws. (Amendment Act, 1974)

"2 The Maharashtra Restoration of Lands to Sch.Tribes Act, 1964.

6.41 Regulations to check alienation of tribal land, restoration of alienated land etc. have been
promulgated in different States but tribal people have not enjoyed- effective protection. These
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‘ euula‘ﬂons were’ promulgated long ago and our expenence of workmg w1th those . regulatlons_ _
should be guiding principles for our fiiture policy. The’ Schemes for allotment of land are also "

:' " becoming effective since land allotted fo SCs & STs" has been in the process of alienation or .

" encroachment by non-SCs/STs persons Iftimely steps are not taken to check aliehation of land
anid for restoring alienated/encroached lands the whole exercise of planning for land. based;- o
schemes for SCs & STs, a source of livelihood for majority of SC/ST people, ‘will end up-in a
~chaos. As dependence upon ‘private money lenders is a major cause.of direct.or. indirect
ahemtlon of land specific schemes. have to be formulated for associating with each scheme" - .
" of allottment of land so that the allottees do not have to depend upon the private money- ...~
- lenders for makmg proper. and economical use of the allotted Jand. It is also recommended";_ SCEER

"~ that there may be a'common Central Law/ Directives for providing (a) ‘complete ban.on. © |

‘ ,'itransfer of land from SC/ST to non-SC/ST, including transfer of land. through the’ ‘process’’
of marrlage by non-SC/ST with SC/ST women {(b) regulation of transfer of land-{rom one’"
SC person to-another SC person or one ST person to another- ST person;.(-c )’ rlghts of pre-
emption in favour of SC/ST allottees of land and. (d) prohlbltlon of salé. of land belongmg
- 10.8C/ST by Financial Institutions and Government Ag’enc:es for reahsatlon of thelr dues.
" Commission’ ‘also recommends that a provision - for deterrent pumshment should be
, provlded for those inditlging in aequlsmon of tribal land and or re—allenatlon of lands

s restored to SC/ST people '

i DISPLACEMENT DUE TO MAJOR PROJECTS AND REHABILITATION

6. 42 Advancement of every somety is measured in terms of development of Human and
Naturdl Resources, mfrastructul al development including, estabhshment of various pI'OJECtS 1o use
the natural resources for benefit-of mankmd Major projects m Industrial, Irrigation and Power
‘Sectors.are always esrabllshed inthe areas: out side the Urban settmgg These areas are oenerally' , _
Tribal Areas.or largely’ inhabited by tribals!" Each time a major p ‘}ect is set up,. a. pan ofthe =~ - |
tribal area is- aequlred for the same which:leads to displacement of tri\bals Since Project. Reports S
for setting up ma_]or pro_]ects did not have any element for lehablhlatlon of those dlsplaced due to
setting up of -the” prOJects Mmlstry of Home Affairs had issued guidelines for including
rehabilitation plan for displaced trlbals as part of the Project Report. Inspite of those guidelines
pro;eets were planned either w1thout caring for the problem of the tribals likely to be dlSpIaced or
for giving adequate attention to- the' needs and problems of dlsplaced tribals and their
rehabilitation . The erstwhile Commlss oner for -Schedujed Castes and: Scheduled. Trlbes
predecessor to the National Con1m1s31on\far,Scheduled Castes and Scheduled Tribes, had raised
this issue time and again with.Central® Gove mme‘at\:as well as the State GOVernments concerned )
Development and welfare of human bemgs:c tibs ignored in the name of development ofthe
society. Beside needs and pro‘hlefns Gfthe Jyima :'f.é&ngs likely to be dlsplaced by the prO]ecls__- L
their emotlonal feellngs have also.to be gw&a AuESonsl jon. ; '
i, Ny

6.43 . This issue was again discussed in deta: = nd 30”‘ Report of the Commlssmner C
for SCs & STs. Last three Reports of this Commlss:on Ra-also hlghllghted the plight of the -
*tribals displaced due to ecstablishment of various  projects. Commission, therefore, . -
recommends that Ministry of Welfare in consultation with the Ministry of Industries,
Irrigation, Energy etc. should bring out Central directives to regulate the process of
formulation and clearing of Projects to be set up in any part of the Country so that the
vital issue relating to displacement and rehabilitation is properly taken care of by the
concerned authorities. Commission further re-iterates its earller recommendation that
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tribals ( and others) d:splaeed ur llkeiy to be dlsplaced due to vanous project 'should be
©  made partnels of the pro;ects '7" . C .

evelopment ef the Scheduled r-astes and Scheduled’ Trlbes In 1*58 :a
Programme was announced which became effective from 1.4 1987 Pomt__i'- ¥
rogtamme provides for Justice to the Scheduled Castes and. Scheduled ibes. “It-inter-alia
‘envisages (i) to ensure possession.of lands allotled to thé- ‘Schedilled:Castes “and Scheduled
TFribes; (ii) to.revitalise the Iand;allotment programme; and (iii) to ensure:tehabilitation of tribals
,—di‘splaced ﬁ:om thelr habttats : GO dams ST

rgpresented to this .Commission regarding denial of ownership rights to them over the land

" allotted to them under the 20-Point Programme. They have stated that the land was allotted to -
them. durmg _the year 1975-76 and they have been cultivating the land since then. It is also stated

;.. that the’ Tand at: ie.time of allotment was a barren land and these villagers with® ‘their hard labour
-."and hard camed nioney made the fand cultivable and started producing crops oyer the land. The
‘L__':,;S C. residents;ofthese \rlllagcs have been approaching various authorities for grant of ownership
rights of the Iand.rgllotted to Ihe_m ‘under Prime Minister’s Twenty Point Programme long back.
 6.46 [t was brought to the notice of this Commission by the petitioner that the. Govt. of N.C.T
" of Delhi had decided to start developmental- activ'ities such as construction of shops hospital

activity. Another s:rmlal case received from Bhoomiheen Kisan Majdoor Sanghrash Samiti,
Delhi for allotment of OWHC]ShIp right. Since many S.C. persons have been approaching the
Commission for the Jast over 2 yecars. Commission had taken up the issue with the Govt. of
~ National Capital Territory of Delhi. Development Conunissioner, Delhi and SDM Najafgarh
" appeared before the Commission on 18.12.96. Subsequently Dy. Cominissioner (South-West)
Delhi, 1.S. Revenue and SDM " (Najafearh) appeared before the Comrmssmn on 24.2.97 and
agreed that there was no problem to grant Bhumidhari r1ghts to the genuine cultivators. The
residents of the above mentioned villages have been pressing hard to this Commission for
“allotment of ownership rights of the land allotted to them.

' 6.47 ~ The matter was discussed in a meeting with Chief Secretary and other officers of Govt. of

"NCT of Delhi held in Nov. 96 to review the programmes for SC/ST in Delhi. The Chairman

National Commission had also written a d.o. letter to the Chief Minister of Delhi requesting him

to issue necessary instructions that immediate action be taken to confer .ownership rights to

allottees and adequate protection be provided to them to enjoy the rights of ownership so as to
facxlltate them to claim the compensation even if the land is acquired for developmental projects.

6.48 The issue was discussed thread-bare with the Chief Secretary, Delhi, Revenue Secretary,
Delhi and other concemed officers of Delli Govt. in a meeting held in the Commission.
Revenue Secretary mentioned that there were certain legal provisions due to which conferment of
Bhumidari rights on the SCs allottees of land under 20-Point Programme could not be
implemented. After detailed discussion the Revenue Secretary and Chiel Secretary agreed 1o
review the whole situation and take measures for amendment of the existing Acts relating to
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:6.‘45 The S C.-, remdcn[s of vxllagc Chhawala, Dhoolsiras, Daulatpur and U_] Jawa of Delhl had -

. school, parks and other actmt]es such as expaiision of training camps, for BSF on their land by

invoking . Section-4 of Land Acqulsmon Act 1894. The allottees of these'land have requested
that they should be gtven ownershlp rights of the land before starting of any developmental




“ . the'Commission. In & written reply the Revenue Secretary-cik

",Lam.j:Re.:fo;msfa@éll isition Act:so _tfia -.'thé‘éllotte_e:fs_} of 1arid Wnder 20-Point Program 6. S

or Sir;r_iila‘r,dther-pr;,fgr:&i,r'jijlme;,gfe.t,f:ig;_l}t,_blv‘lef,t’_ﬂhé’fl.aﬁ?l within presciibed time frame. Chief Secretary:

assured the Commiission that'a Somprehensive plan of -action i finalised and intimated to.
evelopment Commissioner,

.“Delhi Government has inter-alia submitted the, following reply

é?-held that| - v

In addition to the legal inﬁrfrnjity—ij11def which'the various courts;havg'h e
petience- of; the |-

the Bhurnidari rights cannot.bé conferred to the aflottees. The past ex
Governmient also shows the followirig: - - ' :

(i)  The allotices have sold out thesé lands by way of Genera
and Agreement to sell and again they have become landless.” - > & 70 © b

(ii) In most of the cases the lease of the applicants have not:been validated after |- .
initial allotment. Hence there was a question mark regardirig the ‘stafus of the |
applicants after lapse of lease period. . R

(i) Many beneficiaries who were identified. by the village Pradfians: did not
fulfil the income criteria for allotment. The*Government has alf stituted
Inquiry Committees in each of the districts. '

Keeping all the administrative as well as legal difficulties inivie ‘
possible for the Government to confer them the Bhumidari rights as stated-above. These S
are quasi-judicial proceedings and it has to be done by following due process of law. | L

649 Chairman had pointed out during the discussions that the revalidatiqﬁ' of the lease of the

. .land allotted to the poor and uneducated SC persons under 20-Point Programme was a- -

_responsibility of the Govemnment. If revalidation procedure had not been followed by the .~ = |
-Government, there were no reason to harass the-SC allottces. From the document siibmitted by e ‘

‘the villagers and the information furnished by- Delhi Government it is evident ‘that the SC ~
persons allotted land under 20-Point Programme in village Chhawala and Dhoolsiras and othef'- |

 villages of Delhi were not given ownership rights as per-provisions under Diélhi Land Reforms - |

Act, 1954, Their cases were being dragged on in the courts of Revenue Ofﬁc_efs etc... There were o

also attempts to take forcible possession of their lands by Maifia and anti social élements. In
the meanwhile Delhi Government initiated steps to acquire their lands for some developmental
projects. It is observed that SC allottees of land under 20-Point Programme were being subjected

to various kinds of harassment viz;

(i} Ownership rights not given as per provisions of the Delhi Land Reforms

~Act, 1954, ' ‘ _

(i) In absence of ownership rights the allottess cannot take the advantage of
various land development schemes available to land owners. These
allottees have been put to number of economic pressures and in some cases
private loans taken by them for development of their lands, agricultural
inputs etc, has compelled some of them to transfer their lands to the private
money lenders. ' ‘ |

(iiiy Due to increasing developmental activities and increasing land prices, many
jand Maffia were attempting to take forcible possession of their lands. '

(iv) Land allotted under 20-Point Programme should not have been considered
for acquiring Land already acquired once by the Government for allotment
to poor people under 20-Point Programme should not have been acquired
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S again, in 1he nane . of any, dev clopmental - project. By doing so the
. Gévernment was conlcmphtmu to displace the people once rchabilitated by
it Sccondly Government was trying to avoid payment of compensation or
,f_'-grant ‘of relief and rehabilitation 1o SC allottees of !.md whose land was ;
~ " propoged to be acquired. ' P L
(v) Since the SC allotices of land have not bt,en issued record of nghts lhey'_:" TN :
';‘..'.wcrc tinable to Cldlm compcnsatlon on account of acqmsmon of their land S
Fo: Govcrnment purpom,s o -

Y

£

¥

0; SU Comm:ssmn theJ efore recommends that the SC allottees of land under 20 Point
‘rogramme may. be -granted ownership rights from the actual date of- eligibility . as per. . .
- . ‘provisions. of Dclhl T:and Reéforms. Act, 1954, The acquisition proceedings should be ...
* . 'suspendéd till gumt of ownership rights is completed. Thereafter, if it is considered, reallv S
: "'necessalw fo acquire. their land. the allottees should be given adequate compensat:on in‘the
- form of ‘alternate lanid and assistance for development of the land. (,omnmsmn also
" recommends that NCT Government may examine the desirability of amending Delhi Land
Reforms Act 1954, if necessary, since -the act was enforced over 40 years ago and the

eustmg prowswns of the Act wer € not sultahle to the present davs condmons S
RECO,1.\/II\<IEI\]DATIONu :

() 51 On the 1)21515 of various 1ssucs dmcussed in the [01womw paras (ommlssmn makes the
Fol]omm 1ecommendal|ons

1) .",'Agl u:ulture Census is conducted every. 5- \ems and the reports pubhshed on the basis of
L 'Agrlculture Census are the main authentlc data - ‘relating to land in the: countrv Last
B _.Agrlculture Census was held in 1990 91.. The results of this Census are ‘not yet
‘ avallable State Govts have 1mplemented varmus programmes after adoption of SCP
,npproach in 6" Plan & TSP approach in 5" Plan. Thesc programmes would: haye
brought about changes in the socio- economlc conditions. including land status of SCs &'i
- STs. Itis therefore désirable that up-to-data land data is available for preparing “the
‘programmes, schemes, and action plan relating to Jand with specific reference to SCs &
- STs. The -Ministry of Agr 1cu|ture may take suntable steps to gear up. the machmery in
~ this regard (Ref pamﬁ ]()) ' :

T2 The implementatioh of Ceiling lﬁ“'s has not beén given due importance by the States.
' These Laws were originally framed ‘40 40 years-ago and in some cases those laws were
amended as. back as 20- 25 veais ngo “There. is urgent need to implement these laws.
Smce the quality of land and size of Jand holdmgs vis-a-vis the population varies from
o "State to State. States hiave separatelv passed Ceiling laws bat sufficient efforts are not

madc in entmcmgthese faws. (Rc,l ‘para 6. HS)

3) ' L:uge numben nf areas dec!.ucd sulplus are yet to be taken possession by the State
: Govts. Such. areas are. m"unl\ “pending in litigation in various courts. The State Govts.
Co- ,sllould taKe |mmednte steps for early redempuon of the lands which are in litigation in
~:ihe‘courts, by making siiitabic changes in the law itself. Similarly the lands which are

"‘. L _free from encumhl ances ‘and awaiting distribution should bé distributed among eligible
©8C.& ST and’other’ poor families so that they can makeé use of land at the earliest for
their livelihood. Deh_\ in distribution of surplus land will not only cause hardships to

_ .the poor persons awaiting source of livelihood, it will also decrease the fertility of land
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4)

5)

6)

7)

8)

9)

10)

awaiting distribution. (Ref. para 6.24)

Up-to-date information about Wasteland and Bhoodhan land available for distribution
and distribution made and the number of beneficiaries during each year is not
available. The Ministry of Rural Areas and Employment which.is the Nodal Ministry
on the subject has also pointed out that .information -onthe subject was fiot being
reported by the State Govt. 1t is also noticed that the available data does not give any
information ‘about SC/S8T beneficiaries and land alienated to them out of Wasteland
and Boodhan land, though priority in such allotment is accorded to SCs & STs
beneficiaries. The information about SC/ST beneficiaries should also be reported by
the State Government so as to enable the Commission and other agencles to momtor
and evaluate the progress made in this regard (Ref. para 6. 25)

The allotment of land under any scheme of the Government should be made in the
name of women or joint rame of alloitee and his/her spouse. - In the sitnation where
land has already been allotted but the patta or ownership rights have yet to be issued
the same may be done in the joint name of wife and husband, except where only one
spouse is living. (Ref. para 6.26) *

The programme for conferment of ownership rights to the temants and protecting the
rights of the tenants/ sharecroppers from eviction-ai-will does 1iot seem to be getting
adequate attention in the Siates. States are also not giving specific/accurate and
separate figures for the number of tenants who have been conferred ownership rights
on the tenanted land those who have been only recorded as tenants, to prevent eviction
at will. The information, whatever, furnjshed also gives no data about SC/ST
Tenants separately. Since SC/ST be,pei‘ clanes are the target Ministry of Rural Areas
& Employment may revise its monitoring system so that information collected from
State Govt and other agencies include specific information about SC/ST beneficiaries.

~ (Ref. para 6.27)

In the interest of poor land holders, many of which belong to SC/ST, Ministry of Rural
Areas ‘and Employment may ensure maximum utilisation of the scheme of
computerisation of land records by all States/UTs for mamtammg up -to- date land
records in each district. (Ref. para 6.29)

Even though Centre is giving granis every year States have not taken. up the scheme for-
strengthening of Revenue Administration of land records most seriou§ly. Since ) proper__
maintenance of land records is in the vital interests of Scheduled Castes and' Scheduled
Tribes, who are less educated and socially, as well as economlcally weak, Mmlstry of
Rural Areas and Employment may impress upon the States/UTs to make optimum use
of the funds available under the both these schemes, expeditiously. (Ref. para 6.30).

Tihe Commission strongly recommends that the Ministry of Rural Areas and
Employment should monitor the implementation of the recommendations made in the
Revenue Ministers” Conference and review the position with the State Govts On
regular bas:s (Ref para 6.32)

The Commrssmn thus conveyed the following observations to the Mmlstry of Welfare

on the proposed amendment of Kerala Scheduled Tribes ( Restrictions onTransfer of
Lands and Restoration of Alienated Lands:
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(a) The Act, as it stands today, was notified on 20.1.86 with retrospective effect
from 1.1.82. Even this date is a fairly delayed one as-the original Act passed in .
1975 received the assent of the President on 11.11.75. ! |

(b) The amendment by adding section 5-A legalises/regularises all transfer of
land from STs to non-STs which have not been restored to STs. This in effect
would nullify the objectives of the original Act which was to restrict transfer of
lands from STs to non-STs and restore the land of any transfer to them.

Ministry of Home Affairs, Ministry of Welfare and the State Govt. of Kerala may take
necessary steps as per advice of the Commission and intimate the same to the
Commission in due course. (Ref. para 6.38) ~ :

11) As dependence upon private money lenders is a major cause of direct or indirect
alienation of land specific schemes have to be formulated for associating with each
scheme of allottment of land so that the allottees do not have to depend upon the
private money-lenders for making proper and economical use of the allotted land. It is
also recommended that there may be a common Central Law/ Directives for providing
(a) complete ban on transfer of land from SC/ST to non-SC/ST, including transfer of
land through the process of marriage by non-SC/ST with SC/ST women (b) regulation
of transfer of land from one SC person to another SC person or one ST person to
another ST person, ( ¢ ) rights of pre-emption in favour of SC/ST allottees of land and
(d) prohibition of sale of land belonging to SC/ST by Financial Institutions and
Government Agencies for realisation of their dues. Commission also recommends that
a provision for deterrent punishment should be provided for those indulging in
acquisition of tribal land and or re-alienation of lands restored to SC/ST people. (Ref. ;
para 6.41) ' |

12) = Commission, therefore, recommends that Ministry of Welfare in consultation with the :
Ministry of Industries, Irrigation, Energy etc. should bring out Central directives to .
regulate the process of formulation and clearing of Projects to be set up in any part of '
the Country so that the vital issue relating to displacement and rehabilitation is
properly taken care of by the concerned authorities. Commission further re-iterates its
earlier recommendation that tribals ( and others) displaced or likely to be displaced

due to various projects should be made partners of the projects. (Ref. para 6.43)
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ANNEXURE-6.|

. ) {Ref. para 6.12)

Statewise Distribution of Number of Operational Holdings for Sch'ed'u_led Castes in India
according to major size classes, 1985-86 .
{Number in thousands) ~

Major size class -
S5.No. State/UT Marginal Small Semi-Medium .Me__djwhnLarge . _Total, .
1 - 2 3 4 5 6 7 . "8
1 AP Area in class 705 181 92 .25 - 3 1006
"(% to Total} 70.08 17.99 9.15 2.49 0.30 100.00
2 Asm Area in class 69 - 28 14 3 114
‘ "(% to Total) 60.53 24.56 12.28 2.63 0.00 100.00
3 Bih Area in class 1240 72 35 1 1 1359
. (% to Total) 91.24 5.30 2.58 -0.81 0.07 100.00:
4 Goa Areain class Neg Neg ~ Neg Neg Neg " Neg
"(% to Total) .. 7
5 Gu Area in class : 50 a1 37 2 3 152
"(% to Total) 32.89 2697 24.34 13.82 1.97 100.00
.6 Har. Area in class - 17 10 8 -4 39
(% to Total) 43.59 25.64 20.51 10.26 0.00 100.00
7 HP. Area in class 141 27 10 2 . 180
"(% to Total) 78.33 15.00 556 1.1 - 0.00 100.00
8 J&K Area in class . 55 30 10 2 a7
(% to Total) 56.70 30.93 10.31 2.06 0.00 100.00
9 Kar Area in class 222 150 86 36 6 500
) "(% to Total) 44.40 30.00 17.20 7.20 1.20 100.00
10 Ker. Area in class 387 4 1 392
"(% to Total) 98.72 1.02 0.26 0.00 0.00 100.00
11 MP. Area in class 441 235 - 181 100 12 969
"{(% to Total) 45,51 2425 - 1868 10.32 1.24 100.00
12  Mah. Area in class 272 176 130 61 7 646
(% to Total) 4211 27.24 20.12 044 1.08 100.00
13 Man. Area in class T 1 1 3
"(% to Total) . 33.33 33.33 33.33 0.00 0.00 100.00-
14 Cri. Area in class 336 93 45 9 1 434
"{% to Total) 69.42 19.21 9.30 1.86 0.21 100.00
15 Pun. Area in class 23 12 11 4 - vt BO
"(% to Total) 46.00 2400 22.00 8.00 0.00  100.00
16 Raj. Area in class 219 167 146 124 50 ., 706
"(% to Total) 31.02 23.65 20.68 17.56 7.08 _ 100.00
17 Skm Area in class 1 A
. "(% to Total} 100.00 0.00 0.00 0.00 0.00  -100.00
18 T.N. Area in class 176 112 39 9 1 337 ;
"{% to Total) 52.23 33.23 11.57 2.67 0.30 100.00 i
19 T Area in class 36 8 2 48
"(% to Total) 78.26 17.39 4.35 0.00 0.00 - 100.00
20 U.P Area in class 2523 354 120 27 2 3026
"(% to Total) 83.38 11.70 3.97 0.89 0.07 100.00
21 W.B. Area in class 1051 223 98 16 1388
"(% to Total) 75.72 16.07 7.06 115 0.00 100.00
22 AllUTs Area in class 4 . 4
"{% to Total) 100.00 0.00 0.00 0.00 0.00 100.00
ALL India Area in class 8508 1923 1067 456 87 12041
"(% to Total) 70.66 15.97 8.86 3.79 0.72 100.00
Source: Report of Agricuiture Census 1985-86
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ANNEXURE-6.11

{Ref. para 6.12)

Statewise Distribution of Number of Operational Holdmgs for Scheduled Tribes in India
according to major size classes, 1985-86

{(Number in thousands)

Major size class .
S.No. State/UT Marginal Small Semi-Medium Medium  Large Total
1 2 -3 4 5 6 . 7 ’ 8
1 AP Area in class 241 122 106 S 49 - B 524
"(% to Total) 45.99 23.28 20.23 9.35° 1.15 . 100 00
2 ArP. Area in class 13 15 25 "23. 50 81
"(% to Total) 16 1852 30.86 28.40 617 T
3 Asm Area in class 147 94 - 57 16 1 315 ¢
"(%to Total) ~ 46.67  29.84 18.10 508 032 100:00
4 Bih. Area in class 500 149 146 100 S22 916
"(% to Total) 54.59 . 16.27 15.94 10.92 229 100.00
5 Guj. Area in class 113 82 89 55 7
"{% to Total) 31.74 25.84 25.00 15.45 197 100.00 -
6 H.P Area in class 20 8 4 1 C
"{% to Total) 60.61 24.24 12.12 3.03 0.00 -100.00
7 Kar Area in class’ 66 52 38 21 4 181
"(% to Total) 36.46 28.73 20.99 11.60 2.21 100 do-
8 Ker. Area in class 32 9 2 : : 43
(% to Total) 74.42 20.93 4.65 0.00 0.00 - 100.00
9 MP. Area in class 615 393 441 347 88 1884
"(% to Total) 32.64 20.86 23.41 18.42 4.67 100.00
10 Mah. Area in class 132 . 166 146 N 15 550
"(% to Total) 24.00 30.18 26.55 16.55 2.73 100.00
11 Man. Area in class 24 20 11 1 ' 3 - 56
' "% to Total) 4286  35.71 19.64 1.79 0.00 100.00
12 Meg. Area in class 59 51 48 13 1 170
"(% to Total) 34.71 30.00 . 27.06 7.65 0.59 -100.00
13 Nag. Area in class 8 19 19 42 36° 124
"“{% to Total) 6.45 15.32 15.32 33.87 29.03 100.00
14 QOri. Area in class 451 265 182 62 5 965
"{% to Total) 46.74 27.46 18.86 6.42 0.52 100.00
15 Raj. Area in class 279 173 152 97 22 723
"(% to Total) 38.59 23.93 21.02 13.42 3.04 100.00
16 Skm Area in class 4 3 3 2 -1 13
"(% to Total) 30.77 23.08 23.08 15.38 7.69 100.00
17 T.N. Area in class 30 16 9 3 58
"(% to Total) 51.72 27.59 15.62 5.17 0.00 100.00
18 Tri Area in class 68 34 17 1 120
"(% to Total) 56.67 28.33 14.17 0.83 0.00 100.00
19 UP. Areain class 17 5 5 4 ' 31
"(% to Total) 54.84 16.13 16.13 12.90 0.00 100.00
20 W.B. Area in class 312 86 - 32 "5 435
"(% lo Total) 71.72 19.77 7.36 1.15 0.00 100.00
21 AllUTs Areainclass 3 23 13 2 69
"{% to Total) 44.93 33.33 18.84 2.90 0.00 100.00
22 ALL India Areain class 3161 1795 1545 936 212 7649
"{% to Total) 41.33 23.47 20.20 12.24 100.00

356"

33 -

2.77

Source:

Area in class

"(% to Total) Report of Agriculture Census 1985-86
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ANNEXURE-6.11I
{Ref.para 6.12)
Statewise Distribution of Area of Operational Holdings for Scheduled Castes in India
according to major size classes, 1985-86

T (Number in thousands)
e Major size class . ;
S.No. State/UT Marginai Small Semi-Medium Medium _ Large Total i
1 2 3 4 5 5 7 8 *oh
1Y AP Area in class 291 253 235 140 39 958 :
‘ "(% to Totat) 30.38 26.41 24.53 14.61 4.07 100.00
2  Asm Area in class 34 39 37 17 2 129
S "{% to Total) 26.36 30.23 28.68 13.18 1.55 100.00
3 Bih. ' Areainclass 299 99 94 60 15 567
- : "(% to Totat) 52.73 17.46 16.58 10.58 2,65 100.00
4’ Goa Area in class Neg. Neg. Neg. Neg. Neg. Neg.
L ‘ . "{% to Total) )
5 Guj. . Areainclass 27 60 101 121 48 357
o - "% to Total) 7.56 16.81 28.29 33.89 13.45 100.00
6" Har. Area in class 8 15 23 22 7 75
S . (% to Tolal) 10.67 20.00 30.67 29.33 9.33 100.00
7.+ HP. °~ ‘Areainclass " 56 ‘ - 37 26 12 2 133
"(% to Total) 42 11 27.82 19.55 9.02 1.50 100.00
. 8 J&K  Areainclass 22 39 28 .9 1 99
' T "(% to Total) 22.22 39.39 28.28 9.09 1.01 100.00
9 Kar. Area in class’ 113 218 - 231 210 as 857
‘ A " "(% to Totalj- 13.19 25.44 26.95 24.50 9.92 100.00
10 Ker. Areain class 41 5 2 48
: ‘ (% to Total) 85.42 10.42 417 0.00 0.00 100.00
11+ MP. Areain class 194 334 496 573 177 1774
Co . "(%.to Total) - 10.94 18.83 27.96 32.30 9.98 - 100.00
"12° Mah.  Areainclass . 126 251 354 349 102 1182’
(% to Total) . 10.66 21.24 20.95 29.53 B.63 100.00 .
13, Man. Area in.class " Neg. 1 3 2 6
e "% to Total) - . . C
- 14 O, Areainclass - . 142 126 - 17 52 14 451 '
ST o (% to Tolal) - 3149 27.94 25.94 11.53 3.10 100.00
.45  Pun.-’ Afeainclass - S 17 29 22 4 84 !
Coe T e o Total) . - 14.29 20.24 . 3452 26.19 476 100.00 ’
v 16 'Raj.-, .. "Areain class 14 237 . 413 768. 880 2412
S T % Tolal) - ¢ 473 9.83 17.12 31.84 36.48  100.00
" 17  Skm . Areainclass T 1 ‘ 1 ) ‘ 2
et "%toTotan 0 0.00 50.00 50.00 0.00 0.00 100.00
"¢ 18 TN, . Areainodlass.. T . 242 154 104 47 9 556
S LT % to Total) 43.53 27.70 18.71 8.45 1.62 100.00
19 - Tr, | Areainclass oAy 13 4 : 34
SR o wytoTotal - 50.00 38.24 11.76 .0.00 0.00 100.00
cooc 200 YUP. T Areainclass . 842 484 . 320 148 28 1822
UL T e Talal)  46.21 2656  17.56 8.12 1.54 100.00
C-.l 21 WBe o Areainglass. . 0 417 330 : 261 83 1091
S . "% to Total) - 38.22 30.25 23.92 7.61 0.00 100.00
cUo2 22 D AIUTs  Areain class o 2 Neg. , Neg. Neg. Neg. 2
e e T _ "(%toTotal) - 100.00 : 100.00
Jyie el oo 223 Alkindia Areain class 3000 2713~ 2878 2636 1413 12639
o e %o Total)  © 23.74 2147 - 22.77 20.86 11.18 100.00
: :Sourcer. . Reportof Agriculture Census 1985-86
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ANNEXURE-6.IV
(Ref. para 6.12)
Statewise Distribution of Area of Operational Holdings for Scheduled Tribes in Indla
according to Major Size Classes,1985-86

{Number in thousands)

Major ~ size class
$.No. State/UT Marginal Small Semi-MediiMedium  Large Total
1 2 3 . 4 5 4] 7 8
e AP, Area in class 117 176 279 280 93 945
. "(% to Tolal) 12.38 . 18.62 29.52 29.63 9.84 1006.00
2 AP, Area in class 9 .23 71 136 97 336
e (% to Total) '
.3 Asm Area in class 76 124 148 85 N 444
T e _ *(%.to Total}" 17.12 27.93 33.33 19.14 2.48 100.00
"4 Bih. ~ Areain dlass - 203 210 408 599 332 1752
‘ "(% to Total) 11.08 11.99 23.29 34.19 18.95 100.00
-5  Guj. Area in class 57 134 252 - 318 90 851
- , "(% to Total) 8.70 15.75 29.61 37.37 10.58 ©100.00
6 H.P.. Area in class 9 1~ 11 6 2 39
- : "(% to Total) 23.08. 2821 - 28.21 15.38 5.13 100.00 e
7 Kar..-  Areaincldss 34 76 105 124 66 405 .
Lo (%o Total) 8.40 1877 - 2593 30.62 16.30 100.00 -
'8 Ker. ‘Area.in class ' 10 1 - 6 2 1 30
- e “(% to Total} 33.33 36.67 20.00 6.67 3.33 100.00
~ -9 M.P. Area in cldss 276 574 1216 2106 1406 5578
"(% to Total) 4.95 10.29 21.80 37.76 25.21 100.00
10 Mah, Area in class 72 238 399 537 208 1454
- ‘ "% to Tolal) 4.95 16.37 27.44 36.93 14.31 100.00
11 Man.  Areain class 15 26 28 7. 76
' "(% to Total) 19.74 34.21 36.84 9.21 0.00 . 100.00
_12 Meg. Area in class : 32 68 117 72 13 302
a (% to. Total) 10.60 22.52 38.74 23.84 = 430  100.00
Area in class < 24 49 260 596 932
"{% to Total) 0.32 2.58 526 .  27.80 63.95 100.00
Area in class 240 378 496 358 75 1547
T "{% to Total) 15.51 2443 32.06 23.14 4.85 100.00
15 Raj. Area in class 130 247 426 581 351 1735
"{% to Total) 7.49 14.24 24 .55 33.49 20.23 100.00
16 . Skm Area in class T2 3 8 14 10 a7
: " "(% o Total) -5.41 8.11 21.62 37.84 27.03. 100.00
7 T.N. Area’in class 14 22 25 20 5 86
o . ~ "(% to Total) 16.28 25.58 29.07 23.26 5.81 100.00
18 Tri. Area in class 38 55 44 6 143
' "(% to Total) 26.57 38.46 30.77 . 4.20 0.00 100.00
.19 UP. Area in class G . 7 14 22 4 53
o "(% to Total) 11.32 13.21 2642 41.51 7.55 100.00
20 W.B. Area in class 150 122 86 28 -1 387
(% to Total) 38.76 31.52 2222 7.24 0.26 100.00
21 AllUTs  Areain class 19 35 37 9 2 - 102
’ "{% to Total) 18.63 34.31 36.27 .8.82 1.96 100.00
22 AllIndia Area inclass 1512 - 2563 4225 . 5570 3365 17235
) B "% 19-Total) 8.77 14.87 24.51 32.32 19.52 100.00

. Source: Report of Agriculture Census 1985-86
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ANNEXURE -6.V
(Ref. para-6.20)

State-wise area of land deciared surplus, possession taken and area distributed among SC
and ST beneficiaries

(As on 30.9.1996)

S.N| State/ Arez; © Area Area Total SC beneficiary. ST beneficiary | C
o |UT Declared| taken | distributed| No.of | Area Number Area  Number: g
surplus | posse- to benef.
ssion of | individual _ ,

benef. ] i
1 A.P. 795665 634262 594352 521563 226890 216537 118653 81228
2 | Assam . 612380 575837 479878 441804 45746 43406 58476 41309
3 | Bihar 488257 | 342134 303217 | 372529 | 179161 | 229832 39333 42384 S
4 Guj_ 231172 158953 133999 31376 83247 | 14584 29276 13061 ;'
5 | Har. 93511 85348 87259 27392 37623 11753 0 0 5
6 | HP. 282581 | - 281652 3340 4400 2305 2934 139 261
7 JT&K 455575 450000 450000 450000 0 ] 01 0
8 Kar. 267758 155026 117147 31415 71133 18953 3578 974
9 Kerala 137833 94856 | 64283 145106 25197 62174 5165 7435
10 | M.P. 35582é 299218 185313 72131 49433 21528 73577 26997
11 | Mah, | 729548 | 663445 554870 | 140580 | 161715 41945 97952 29217 |
12 | Man. 1830 1685 1682 1258 128 96 97 72 .
13 | Onssa 176459 - 163618 154298 133219 49075 45561 64689 50010
14 | Punjab 222594 105146 103487 - 28287 44015 11301 0 0
15 | Ray. 601922 558179 452174 77899 145317 28453 44173 848
16 | T.N. 193657 171114 162369 135269 62096 59729 237 183
17 Tripura 1995 1944 1599 1424 218 256 448 359
18 | U.P. 56137'}' 527036 390501 346209 263815 236599 1487 797
19 | W.B. 1270965 | 1202009 065293 | 2151632 350519 800870 186958 419849
20 | D.NLH. 9406 9305 6851 3353 53 30 6795 3321
21 | Delhi 1132 394 394 654 277 495 0 0
22 | Pond. 2326 1160 1022 1339 612 797 0 0
23 | Total 7493771 | 6484321 5213328 | 5120859 | 1807575 1848833 731033 718805

!
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ANNEXURE-6.VI
(Ref. para 6.25)
Statement showing distribution of Government Wasteland and Bhoodan Land in-different States
as reported by Revenue Secretaries in the Conference held on 26-11-1996

‘(Area in Lakh acres)

Distribution of Government Wasteland

Distribution of Bhoodan Land

As reported |As reported {No. of benef- |[Donated |Distributed] Balance Y%age -
S.No States earlier(1995) lon 26.11.96 |iciaries (Lakh) -Area - d:stnbuted -
1 AP 304 44 51 2466 1.96 1.09 087 ' 55,81
2  Asm 3.75 589 ' 7 0.01 0.01 -0 " 100
3 Bih. 9.75 12.16 11.28 21.18 7.03.. 1415 33.19
4 Goa 0.05 NR NR E T
5 Gu 13.81 13.93 NR 0.34 0.27. 0.07 . 79.41
-6 Har'. 0.03 NR NR 0.02 0.02. -~ 0 100
7 HP 0.17 NR NR 0.01 0.001. ., . 0 100
8 Kar 13.72 258 3.85 011 - 0.05 . . 0.06 . -0
9 Ker 4.57 463 575 . 0.02 0.02 0 .- 100
10 MP. 1.71 0.79 NR 4.1 26 1.5 63.41
1t  Mah. 10.23 NR NR 1.1 0.83 ~..027 7545
12 Man. 0.32 No programme as such g ' '
13 Miz. 0.74 NR NR g . o
14 Ori. 6.64 6.89 4.28 6.39 5.8 '0.59 - 80.77
15 Pun. 1.1 NR NR 0.05 0.01 0.04 .0 20
16 Raj. - 0.93 0.93 NR 6.06 2.36 3.7 38 94
17 T.N. 2.07 2.65 2.58 0.25 0.21 0.04 84
18  Tri. 1.32 NR NR ‘ B
19 U.P. 22.28 2439 - 29.01 4.37 4.21 0.16 9634
20 WB. 4.32 NR NR Neg 0 0 - 0
21 Delhi , 0.06 0.3 0.07 . C
22  Total " 127.97 142.87 88.48 45.97 24.52 21.45 .53.33
Source: Annual Report 1996-97, Ministry of Rural Areas and Employment . ,
Note: Remaining States/UTs have not furnished the information b
v
.
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ANNEXURE -6.VH. - -
(Ref. Para-6.33)" S

LAND LAWS IN TSP STATES
S. State . c Legislation in force _ Main features s o
NO - - . ) fer i .
1 Andhra Pl"ldesh The Andhra Pradesh (Scheduled Arcas) The Act applies to Scheduled Tribes e
Land Transfer Regulanon, 1959 as - Scheduled Areas. Protection to be extended to . -
- amended - ~ Scheduled Tribes living outside Scheduled e h
T T e _i_ "j- Areas . '
2 Assam  © . Assam Land Revenue Regulatlons 1886 The Chapter X of the Regulation create Tribal - .
: - as amended in 1981. o ‘Belts & Blocks. Trahsfer, exchange and lgase ,
: ' " ofland in these blocks and belts 15 resmcted m’ . N
the 1nterest of tribals. : ]
3 Bihar ‘ (a) Chhota Nagpur Tenancy Act. 1908 These Acts apply to Scheduled Tribes- in the
: : . Giate. Chhota: Nagpur Tenancy Act applies to- = *-
.Nort.h and South Chhota Nagpur Divisions. -~ - -
(b Santhal . Pargana Tenancy Thls Act apphed to District of Santhal Pargana; -
- (Supplementary . Provisions) Act, 1949 Dwtsmn o
(c) Bihar Scheduled Areas Regulation, Thxs Act apphes to all Scheduled Areas in the,‘
1969. ] : State
4 Gujaral ‘ The Bombay Land Revenue (Gu]arat Proh:blts transfer of tnbal land and provrdes for '
Second Amendment Act, 1980) ’ restoratiomn. -
5 Himachal - The Himachal Pradesh Transfer of Land ~ The Actprohlbﬂs transfer of land from tr1bals
Pradesh Regulation Act, 1969. to non tribals. "> S
6 Karnataka The Kamataka Scheduled Castes and The Act covers only tand ass1gned by the Govt.
Scheduled Tribes (Prohibition of transfer The Acl should be ewtended to cover all lands -
. of certain Tribes L‘mdS) Act; 1978, held by the STs o et
7 Kerala The Kerala Scheduled Tribes The Act has been made apphcable from 1st :
(Regulation of Transfer of Land and June,; 1982 by a notification brought in January,
Restoration of Alienated Lands) Act, 1986
1975
8 Madhya 1. The Madhya Pradesh Land Rev. The Section 153 of the.eode protects Scheduled" o
‘Pradesh Code 1959. -+ Tribes against alienatiorof*fand . o

This Act is in force in the Scheduled Areas of

2. Madhya Pradesh Land Distribution , Madhya Bharat region.-

Regulation Act, 1964

9 Manipur The Manipur Land Revenue and Land Under Section 158 of the Act, rio land
R Reforms Act, 1960 belonging to STs can be transferred to non—STs
without permission of Députy Commissioner,
The Act, however, does not apply to- hill’ areas - -
and as such hill area tribals are not. covered

10 Maharashtra 1.The Maharashtra Land Revenue Code The period of application by tribals for

1966 as amended in 1974 restoration of illegally Alienated’ land under,

2. The Maharashtra Restoration of Lands these laws in only 3 years. This pertod expired

to Scheduled Tribes Act, 1974, in 1977 Th0th suo-moto provisions for filing-
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11 Orissa

12 Rajasthan

13 Sikkim

14 Tamil Nadu

15 Tripura

16 Uttar Pradesh

17 West Bengal

cases by revenue officers exists under the laws.
the State Govt. has been requested o permit
STs themselves to  apply even beyond the
limited period of 3 years. :

(a) The Orissa Scheduled Areas Prohibits transfer of ST land in Scheduled
Transfer of immovable property (By Area. Prohibits Transfer of land of Scheduled
ST) Regulation, 1956. Tribes living outside Scheduled Areas

{b) The Orissa Land Reforms Act, 1960

as amended ‘

(a) The Rajasthan Tenancy Act,1955 The Act of 1955 p[’OhibitS transfer of land of

(b) The Rajasthan Land Revenue  Act, STs. by way of sale. gift, mortgage, subletling,

1956 . exchange etc. )

State Govt. is proposing to amend Section 91 of
this Act to authorise Tehsilder to suo-moto
proceed against trespassers into ST land.

Revenue Order No.1 of 1977. The Revenue Order of 1977 is in force. The

sikkim Agricultural Land Ceiling and Reforms
Act, 1977 in Chapter 7 provides for restriction
on alienation of lands by Scheduled Tribes. This
Chapter has not yet been brought into force.

Standing Orders of the Revenue Board- The BSO 15-40 apply only to Malayali and
BSO,15-40. Sholage tribes of Tamil Nadu. They prohibit
N transfer of land assigned to these
tribes  without approval = of Divisionzl
Commissioner. The State has no legislation
prohibiting transfer of ST land as yet. The draft
bill has been prepared and is under process.

Tripura Land Revenue and Land Section 187 of the Act prohibits transfer of ST
Reforms Act, 1960 as amended. land to others without permission of the
- Collector. Transfer after 1.1.1969 only,
however, ar¢ covered under restoration

provisions by an amendment

U.P Land laws (Amendment) Act, 1982 The amending Act has never been applied being
amending U.P. Jamindari Abolition and locked up In a writ case in Allahabad High
Land Reforms Act, 1950 Court (Swam Singh Vs. State Govt.) since
‘ 23.9.1981. State Govt. should move the court

for vacation of stay order

West Bengal Land Reforms Act, 1955 as Chapter 11-A of the Act prohibits alienation of
amended. tribal land and provides for the restoration .
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~ CHAPTER VI

SERVICE SAFEGUARDS

At present the Govemnment of Iridia provides reservation to the. extent of 15% for SCs

and 7.5% for STs in the case of Direct Recruitment through open All India Compétition and also

in the promotions. Details may be seen at ANNEXURE-7.I The reservations for Scheduled.

Castes and Scheduled Tribes-have been provided for by the Government of India through

instructions and executive orders and not through Legislation. The scheme of reservation as -

_ formulated by the Department of Personnel and Training and Ministry of Home Affairs carlier is

basically applicable to services under the Government of India. Reservations in the services .

under the Public Sector Banks and Public Sector Enterprises are governed by separate instruction
issued by the Banking Division of Ministry of Finance, and by the Department of Public

.Enterprises and the concerned administrative ministries. Therg are many other establishments, -~ :
which are either statutory or non-statutory, where teservations are- provided through executive - -

instructions.

72 However, the Commission has experienced that the reservation policy is not being folloWéd
‘scrupulousty " in the absence of legislation which could provide for any deterrent and penal
" action against defauniters. ‘

7.3 Therefore, the df;mand'for enacting legislation in {he matter of reservation for Scheduled
Castes and Scheduled Tribes has been voiced from time to time on-different occasions by various
agencies. ; - - ‘ ' :

7.4  In this connection a Draft Bill on Scheduled Castes and Scheduled Tribes (Reservation of.

. Appointments or posts and of seats in Educational Institutions), Bill 1996 has been prepared by
the Ministry of Welfare which was received by the Commission for comments. The Bill was
discussed in the Commission and the comments were sent to the Ministry of Welfare. The
Commission recommends that the whole issue of reservation in services should be given a
legal basis without any further delay, and the Bill may be introduced in the Parliament by
the Ministry of Welfare as early as possible. The Ministry should ensure that a penal clause
is incorporated in the proposed enactinent, ~ providing action against official responsible

for deliberate misuse, misinterpretation or non-implementation of reservation policy. -

Alternatively, the President may consider issuing an ordinance so that the Constitutional
safeguards provided to the Scheduled Castes and Scheduled Tribes to have a clear,
unambiguous legal status. -
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_;Representation of Scheduled Castes and Scheduled Tribes in Services

a (a) Represemarzon of SC/ST in Centml Government ,

‘ 7. 5 Aecordmg to the mformatlon recetved from the Department of Personnel and Training,
the group-wise representauon of'Scheduled Castes and Scheduled Tribes in Central Government

' services as on 1-1-95 was as follows -
. ‘ Table-7.1

Representatton of Scheduled Castes and Scheduled Trlbes in Central

"’ Gevernment Services as on 1.1.1995 ' G

‘Group. . ' Total " -7 S€ . %age “ ST .- . Y%ape .
a0 . 65,408 6637 10150 1,891 2.89
B - -1,08.857" - 13,797 1267 2913 - ‘268
c- 23,41,863 G78172 7, 1615 L 41,33,179 5.69 -
.| P(excluding | 1(_),4.1,082‘ \2;21 380 .21 26 . 67453 - 648
swegpers) ° S e L N e
- | Sweepers 177,527 78719 T 4434 12,269 - - 691
T Total - - 3557210 “619986" 1743 2[}5436: ' 578;"’

. 16 The above table shows that‘the representauon of Scheduled Castes in Groups ‘AT and ‘B’

. has ot yet reached the prescribed Tevel of 15% in the Central Government. In | groups C and D,
athe perce tage of reservatlon of the Scheduled Castes has exceeded 15%.- In the case of
Scheduled Tribes, the percentage inall Crroups is below 7.%. It is a matter of serious concern that
eVen in groups C.atid D, the prescribed percentage of 7 % for scheduled Tribes is yet to be
Y reached As recommended in the earlier Repott, of the Commission for the years 1994-95 and
‘ 1995 96 both short-term ‘and long—term measures need to be taken up for increasing the

representat10n of Scheduled Castes and Scheduled Tnbes in services.

. :-‘_A(B) 3 Répi esentatton of” SC/ST in Central Publzc Sector Enterprzses

T The representatlon of Scheduled Castes and Scheduled Tribes in various groups of posts

.. undér the Central.  Public’ Seetor Entetpnses as on l 1-1996 as furnished by the Deptt. of Public ‘

Enterpnses is. gwen‘bclow =0 s
: L Table-7 2

’ Representatlon of Scheduled Castes and Scheduled Tribes in.
‘Central Pubhc Sector Enterprises as on1.1.96
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: Group .| Total No.of | No.of " -|’ r Yo age | No. of % age
. Employees SCs ‘ STs :
1, B R 4 5. 6 | -
A T 1.98,625 "“-’16,71(')\ 8.41 4,505 227|077
B . 1,64,4020" 15921 9.68 5,788 352{ P
fc 1132860 216,801~ 19.14) 98,816 872
D (Excluding Safail- 477254 C1,06934]  22.41| 50958 | <10, 68.'--
Karamacharis) ; L , S ,
Total ' 19,73,14.1]  3,56,366 18.06| 1,60,067°| - '8.11]
-,Safal Karamachans 24623 21,506| 8734] 800 | - 3.25.
‘Grand Total- - 19,97,764)  3,77,872| 1891 | 1,60,867] - 8.05|

i
|
l
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7.8 It may be seen from above figures that the representation of Scheduled Castes and
Scheduled Tribes in groups ‘C’ and ‘D’ under the PSEs has crossed ‘the prescribed ‘level..
However, the position in groups ‘A’ and ‘B’ is far from satisfactory in respect of both Scheduled
Castes and Scheduled Tribes. More vigorous effotts are, thérefore, -required to be made o
increase the representation of Scheduled Castes and ,Schedu]eqi' T 'ri_bés in.groups ‘A’sand ."B_’_.'.'.' o

Tt
LT

( ¢ ) Representation of SC/ST in Public Sector :Ban'iés' o s

7.9 A comparative statement showing the total nomber of ‘e'_mpl-("i‘ye'cé and the 'représefi.téti‘oﬁ

of Scheduled Castes and Scheduled Tribes in all the four cadres of employees in the Public,”
Sector Banks in 1969 and as on -1:1.1996is given at ANNEXURE-7.IL It shows. the
representation of Scheduled' Castés and Scheduléd. Tribés: wak negligible. at the time" of -

nationalisation of banks and it increaséd rapidly :after the banks. were brought under Public.
Sector. The information regarding représentation of Scheduled Castes and Scheduled Tribes -in”
services under the Public Sector Banks as on 1-1-1996 is given in the following Table:-." " ‘

Table-73 .

. Represeintation of the Séheduied‘ Castes and Scliefluled T li‘ib.ésfiil.aPu-_l:)lic Sector 'Barikéf as
- R oo 111996 RS S

Cadre Total No. of] 'N_o.'. - % B No of - % age’
| Employees|.~of . age: 1 :.STs L
by o C8Cs e T e 1. v e
M I O (T M i (0 R A 2 A A 0.2 VIS
. Ta) Officers - .| 252898 28,102] -1iitl.. 9,235 C3es
“|'by Cletks 473138 69,493 14.69 . 22,269 [¢ = T ATFI{cit
| ¢) Sub Staff " 218980 | 62,400} -28.49| \: 12,794 | - 5:84 e s
| {including E e I T I N R )
N Swéépei’s)' . N S N T Lo N SR R
- |"Grand-Total . "~ [ 945011 159,995 1693 | 44,298 | - 4.69.
7.10 -~ . It would be observed that the representatiois’ of Scheduled Castes in the. officers

cadre in still- considerably below the prescribed ‘percentage while it has nearly‘:,'l:'_eached the
prescribed level'in the clerical cadre. The efforts for inereasing the intake of Scheduled Caste in
officers cadre are, therefore, required to be continued arid properly.monitored.. In oider.to see’

that posts in officers cadre at all levels are filled-up. Reservation is provided in-all posts and class
of posts by the constitutional:\77"" amendment under new article 16(4)(A). The representation-of .~
Scheduled Castes in the subsstaff category has crossed the prescribed percentage of reservation

As regards Scheduled Tribés, their represgntation continues to' be low ds compared o i
prescribed percentage in all the cadres.. More effective steps are, therefore, required 10-be: tukvi:

for increasing their representation..” Pré-Examination Training Centres for Scheduled Castes .uxd
‘Scheduled Tribes can play an important role in this respect; ‘and; therefore, tore intersive

training must be ensured in these Centres. ." ==




{ d) Representation of SC/ST in Teaching and Non-teaching posis in the Central ' Universities.

7.11 The reservation for Scheduled Castes -and 'Scheduled Tribes- is available upto the

*_ Lecturer’s grade in teaching posts and in all grades in the nutheaclling post under the Central

Universities. Reservation has_ not been . introduced in Reader and Professor’s posts. As
University Grant. Commission- is the apex body rcsponsrble for 1mplementatron of the
Govermnment Directives in the central Universities the matter was taken up with University Grant
C ommlssron in a meeting held in the office of the National Commission for'Scheduled Castes
-and " Scheduled. Tribes ,and it was impressed upon University Grant .Commission for
enforcement of reservation’ to the Reader and Professor level also.’ The University Grant
Commission have .fumnished information regarding representation of Scheduled Castes and
Scheduled Tribes in teaching and non-teaching posts in the Central Universities during 1995-96
ason 1-1 996 whlch may be seen at ANNEXURE -7 I, Umversrty wise. posmon in brief, is
as undcr -

(I bmvers:ty of Hyderabad - In the cadre of Lecturer, out of total 73 mcumbents the
, number of SC was 8(11%).and ST was one (1.4%) which is quite 1nadequate In non- teaching
posts, the representation of SC was not satlsfactory in Group ‘B’ posts whereas position of STs

* . -was unsatisfactory in all the Groups.

i~ Assam University:- It is noted that out df'a total of 25 Lecturers, SCs were 6 (24%) and .

STs were. 3 (12%). The position was satlsfactory in non-teaching posts also except in Group ‘A’
posts. } e -

BT Tezpur Umversrty Out of a total of 15 Lecturers, none belonged to SC and there was
only one Lecturer from ST category. The position in the non-teaching side is also. very dismal
as there is no Scheduled Castes or Scheduled Tribes in Group ‘A’ and ‘B’ and even in Group

" the representatlon of SCS is far below the mark

iv. . Delhi UriiverSIty - Out of total 133 Lecturers SCs were 3 (2.26%) and ST was one

(0.75%). - In Group ‘A’ non-teaching posts, the representation of SCs was negligible and in

..~ Group ‘B’ and.‘C’ it.was not satisfactory. The representation of Scheduled Tnbes was ‘nil’ in
'.‘,-'(JIOLIP B and neghglble n Groups A’*C’ and *D’.

VL lamla Mlllla Islamra - In the Lecturers posts the representation of Scheduled Castes
¢ and Scheduled T nbes was nil and information for non-teaching posts was not available with the

‘ _',UCC' Obvmusly ‘the reservation pohcy is not bemg implemented by the University in
. 1ecrurtmem to the grade of Lecturer :

vi. - Jawahar La] Nehru Umvers1ty - Out of the total 74 Lecturers the Scheduled Castes
were 5-(6.7%) and the-Scheduled Tribes were 3 (4.05%). The representation of Scheduled
Casles was not satisfactory in Group ‘A” and ‘B’ non-teaching posts and it was negligible in all
groups in th'e Case of ‘Scheduled Tribes. The poSition is thus far from satisfactory.

vil, NEHU Shrllong - The representatlon of Soheduled Trlbes was 53. 3% in the grade of
I.ccturer but that of” Scheduled Castes was nil. In'the Non-teaching posts, the representation of
SCs was nil’in-group ‘A’ and it was negligible in Goup’B’ ‘C’ and ‘D’ whereas the
representation of STs .in Group °A’, ‘B’,.‘C’ and ‘D’_'was 84.2%,56%, 71% and 79%
1cspect1vely :
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viii.  Nagaland University:- All'the 16 Lecturers belonged to ST and n non-teaching po:ﬁs B

the representation of STs was 93% in Group ‘A’ 100% in Group ‘B’ 92.7% in Group *C" and .
93.7% in Group “D’. ‘ : :

X Pondibhc_rry University:- ‘Out of the total 56 Lecturers, 11 (19.6%)=belohgédl to SC and
none to ST category. In rion-teaching posts, the representation of SCs was not satisfactory n

Group ‘A’ and ‘D’. The representation of STs in Group ‘B’ and ‘C’ in non-teaching posts was |
nil and in Group ‘A’ and ‘D’ it was negligible. Efforts should therefore be made to increase the -

representation of STs. o

X. Aligarh . Muslim ‘University:-  Out of total 535 Lecturers, ‘there was no lecturer
belonging to SC or ST. In the non-teaching posts, the representation of SCs was nil in Group
‘A’ and it was negiigible in Group ‘B’ and ‘C’ whereas the representation of STs was nil in
Group ‘A’ and ‘B’ and was negligible in group ‘C’ and ‘D" posts. Evidently, the reservation

policy is not being followed by the university.

Xi. Banaras Hihdu_UniverSi'ty:-' The information regarding representation of Scheduled

Castes and Scheduled Tribes in teaching and non-teaching posts was not, available with the UGC.

xii.  Visva Bharati:- Out of total 140 Lecturers (including Lecturers in the scale.of Rs. 2200-"

4000, 3000-5000, and 3700-5700, SCs were 11 (7.9%) and STs 2 (1.4%). In non-teaching posts

the position of SC$ was not satisfactory in Group-‘A’ and ‘B’ and representation of STs was nil -

in Group ‘A’ and was negligible in'G_rou;j ‘B’ and ‘C’. This shows the lack of seriousness in the
in the implementation of reservation policy. -

7.12 It may be observed from the above details that the Central Universities have not seriously
implemented the reservation policy despite clear out instructions and guidelines of UGC in this
regard. Some of'these Universities do not seem to have taken any action in this regard. This is a
matter of serious concern.” The Commission, therefore, strongly recommends that Ministry
of HRD and UGC should take immediate remedial measure and ensure proper
implementation of the reservation policy by the Universities. :

 Delhi University Réview: -

7.13  In view of the large number of representations/complaints from the Scheduled Castes and

" Scheduled Tribes employees and-their associations belonging to the Delhi University, alleging
violation of the reservation policy by the Univérsity, the €ommission decided to hold a meeting

‘with the Vice-Chancellor and other -senior functionaries: including the- Heads of various
Departments-of the University and also the Principals of various Colleges. The mecting was held
on 27-1-97 in University Campus arid was presided over by the Chairman, of the C ommission.
During the course of the discussion the Commission expressed dismay at poor representation of
Scheduled Castes and Scheduled Tribes in the teaching posts in thé University and wanted (o
know the reasons thereof even after about half a century of Independence. '

7.14 Many Principals raised the question of non-availability of suitable candidates for the
posts of Lecturers especially in science subjects -and- professional courses. _The Chairman
observed that the posts have to be clearly identified as reserved and applications invited |
accordingly and that it would not be correct to judge the response by advertising the posts
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_without speciﬁcally indicating the fact that posts were reserved for SC/ST persons as ‘the
candldates be]ongmg to these categories were not likely to apply for general category posts.

T 15 Takm0 .a serious note of the dismal position about the implementation of reservation
policy, the \Commlss:on impressed upon the University authorities to take immediate steps for
S its Improvements The Chairman of the Commission emphasnsed that the reservation

po]1cy shouid, be implemented by working out the backlog for. .Scheduled Castes and

',Scheduled Trlbes .and that the question of cut-off date for implementing the reservation
policy in ‘Delhi University needed to be examined and settled -by the Delhi University,
- U.G.C. and Mlmstry of HRD (Deptt. of Educatlon) The Chairman also advised the

- Uniy ers;ty authorlfles to set-up Scheduled Castes and Scheduled Tribes cells in the University
cand’ Colleces as per: Govt. of India directions for monitoring admissions, hostet and coaching
' famhheq and r:ecrultrnent in teaching/non-teaching posts

7 16 The mmutes of the above meeting taken by the Commission were sent to Delhi
_*Umvérsny and UGQ, for necessary action. The Commission recommended that the UGC

‘--'should ‘take ' lmmedlate remedial measures for ensuring proper implementation of

.‘___:_reservatlon pohcy byf the Delhi Umversﬁy and also by all other Universities.

UGC Revlew meetmg

\’f

e 7. 17 The \atrona] Commlssmn for Scheduled Castes and Scheduled Tribes discussed the
'_ t‘vauous 1ssues pm talhmg to the impiementation of reservation policy in Central Universities
- with 1 the: C‘hamnan UGC and Secretary, Deptt. of Education, Ministry of HRD in a meeting held

. .on l’% 8 97 "Although Central Universities, like other autonomous organisations under Central
',_-,Govi aie reqmred lo provide 15% and 7.5% reservation for Scheduled Castes and Scheduled

- Tribes: JGSpecnvely in the reeruitment and promotxons upto group A level posts in Non-teaching

posmons, howevar from the information given .in preceding paragraphs it may be seen that

) .l‘BpI‘ﬁSEIHdtlon of Scheduled Castes and- Scheduled Tribes is extremely poor in almost all the
h ,Central Unwersmes

" "7 18 To improve the representatlon of Scheduled Castes and Scheduled Tribes the UGC has

S 1s~;ued guldelu’res from time to time and has taken stringent measures by issuing instructions on
-9, 10 96 to the‘ effect that the grants meant for staff positions may be released only after

'ascertalnmg the full implementation of reservation policy for SCs/STs. However, at present

-UGC was Wlth holding only 10% of the salﬁry of staff in view of the instructions issued by them
S on9- 10r96 The Commission feels -that ‘withholding .of only 10%:of the grant amounis to

‘dllutlou 6f UGC’s own instructions pn thls 1ssue to a. substantial"extent. However, UGC should

. ,evaltlate the impact of the mstructmns of 9-10-96 and also that of the SRDs launched by the

__-1Umver51t1es _ o _ .

7. 19 It was noted by the Commlssmn that reservation in dlrect recruitment in the case of
teaching posts was restricted. to the level of Lecturex keeping the posts of Readers and Professors
outside the purview of reservation. The Commission feels that such restriction of reservation
pohcy is not in order and therefore, urges upon the UGC to issue instructions for extending
1eservatlon in dlrect recrultment at all levels including Readers and Professors.

7.20 The UGC has appomted standing Committees to regularly review the implementation of
reservation poliicy. It has agreed to associate the Commission also in review meetings of the
Standmg Comlmttees
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7.21 The Commnssnon'reeommends that relaxation of 5% marks in the Master Degree
Courses should be glven to SC/ST candidates for appomtment to the level of teachers and
also for appearance in Natlonal Ellglblhty Test. - :

7. 22 The Rastogi Committee has recommended that those candldates who have 55%
marks in the Master ‘s Degree and have obtained a Ph. D. after 1993 should be exempted
from qualifying in the NET/SLET to be eligible for the post of Lecturer.” Thé Commission
recommends that UGC may accept this recommendation of the Rastogl Commlttee in the
case of Scheduled Castes and Scheduled Trlbes candldates : .

723 The Commission feels that the UGC guldelmes dated 21.6. 93 wluch snpulate that
reservation at the level of Registrar are applicable if there are 4 or more equivalent posmon in
UGC, are likely to be rmsused Therefore, UGC should look into the necessity of revxsmg these
guidelines. : : :

(e) Representation of SC/ST in the Judicial Services and Judges of High Court.s'

7.24. The Comm1ssmn made an attempt to have a look at the representatlon of Scheduled
Castes and Scheduled Tribes in Judicial Services and in the positions of High Court Judges. In
this context, the Commission approached the Ministry of Law & Justice (Department of
Justice) who asked the Chief Secretaries of States/UTs and the Registrars of High Courts to
furnish the requisite data to the Commission. In the process, the Commission could get the
details from some of the States which are fiirnished in the following table:-

Table 7.4 .
Representatwn of SC!ST in the Judicial Services L
. | Total | SC | %age |ST . | %age
Gujarat ( As on 1-1-1996) . ' , L
| Judges in High Court 1 27 | Nil Nil Nil | .. Nil -
State Higher Judicial Service| 95 |3 3.16 Nil_|-  Nil.
‘State Judicial Service 46 39 9.60 |7, o 172
i) Haryana ( As on 1-1-1996) - } ' '
Haryana Superior Judicial ,
Service . . 18t 1 1.23 - - :
Haryana Civil Serv1ce , ] s , '
(Judicial Branch) 114 - 22 19.21 - -
iii) Himachal Pradesh (As on 1-1-1996)
Judges in High Court 7 Nil Nii Nil - Nil
HP Higher Judicial Service | 27 4 14 |1 - 14
HP Judicial Service- 159 |4 7 | Nil - [ Nil
iv) Kerala ( As on 1-1-1996) _ :
High Court Judges - 125 - 41 - 14 Nil - Ni}
Kerala Higher Judicial - 82 7* 8.53%
Service
Kerala Judicial Service 281 31% | 11.03*

* Combined both for SCs/STs
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v) Tamil Nadu (As on 1-1-1996)

High Court Judges 20 2% 10.00 ' 4
State Judicial Service 560 96* 17.14
_ - : Combined both for SCs/STs
vi) Sikkim (As on 1-1-1996) ,
High Court Judges 3 Nil Nil  [Nil. | Nil
Sikkim Superior Judlclal 5 Nil | Nil 1 20 .
Service : ' : : A ,
Sikkim Judicial Service 6 4 66.67 1 16.67
vii) Delhi ( As on 1-1-1996) N )
High Court Judges - 20 Nil Nil Nil Nil '
Delhi Higher Judicial 82 8 9.75 1 1.22 B
Setvice
Dethi Judicial Serv1cc 158 28 17.72 1 0.6
viii) Rajasthan (as in Feb, 98) )
High Court Judges 25 [Nit | Nil | Nil | Nil
ix} Orissa (as in Feb, 98) ' .
High Court Judges 16° |1 [625  [Nil  |Nil
x)} Jabalpur, Madhya Pradesh (as in Feb,98) — !
High Court Judges 30 [Nl |Nil | Nil | Nit |
xi) Calcutta, (asin Feb.98) =~ : - - i
Total | SC Yoage ST Yoage

| High Court Judges 39 Nil | Nil Nil Nil

xii) Mumbai, (as ifi Feb.98) - '

High Court Judges |50 - |02

[Nil [Nl - |

xiiiy Karnataka (as on 1.1.96)
High Court Judges INA |3 BE |
xiv) Punjab & Haryana '
High Court Judges 20 [Nl | Nil TNt - Nil
xv) Tamiinadn (as on1.8.97) Iy
Total | SC& | %age ST Y%age

ST ' - ‘
High Court Judges 38 4 10.53 Nil Nil
xvi) Guwahati (as on 1.1.96)
High Court Judges 3 [Nk [Nl 12 (1538

7.25 It would be observed that the representation of Scheduled Castes and Scheduled Tribes
even in the case of State Judicial Services is very poor although reservation for Scheduled
Castes and Scheduled Tribes is applicable in these services. All possible steps are, therefore,
required to be taken to increase the representation of SCs/STs in Judicial Services.
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Achievement under the Special Recruitment Drive 1996

7.26 Backlog vacancies reserved for Schéduled Castes and Scheduled Tribes are those

reserved vacancies which by virtue of not being filled up in a year are carried forward to the next |
year. The Govt. of India has been launching Special Recruitment Drives (SRDS) for filling up of
backlog vacancies reserved for SCs and STs in the Central Ministries/Departments, Central
PSEs, Banks and Insurance Corporations with a view to filling up of these vacancies within a
definite time frame. The process of SRD 1996 was spread over the period from 15-7-96 to 31-3-
97. The information furnished by the Department of Personnel and Training about the vacancies
identified for the SRD, vacancies filled up and the vacancies whlch remained unfilled is glven in
the table below:-

Table-7.5
_ Progress of SRD
Item No of post in different Group of
services
A B C D Total

A. Government of India Deparﬁiiems
1. Scheduled Castes

Backlog 493 853 5604 1910 8860
Recruitment 124 415 2473 1037 4049

: (25.15) (48.65) (44.12) (54.29) (45.69)
Still Backlog 369 438 3131 873 4811

. (7484) (51.34) (55.87) (45.70) (54.30)
2. Scheduled Tribes

Backlog 511 617 5785 3009 9922
Recruitment 58 283 1673 1184 3198
- (11.35) (45.86) (28.91) (39.34) (32.23)
Still Backlog 453 334 4112 1825 6724 ,
= (88.64) (54.13) (71.08) (60.65) (67.76) '
Backlog Recruitment Remaining
Vacancies =~ made - Backlog
“Vacancies
B. Bamks
Scheduled Castes 603 331 (5489) 272 (45.10)
Scheduled Tribes 881 391 (44.38) 490 (55.60)

C. Public Sector Enterprises

Scheduled Caste 2996 354 (11.81) 2642 (88.18)
Scheduled Tribe 2708 202 ( 7.45) 2506 (92.54)
Note : Figures. in Brackets indicate perceritages.
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7.27 1t would be observed from the above tabtes that the achievement under SRD. 1996 is far
too inadequate under the Central Government as well as under the Banks and Pubhc Sector.” In

particular, the achievement under the Public Sector Enterprises is neghglble as-88.18% of the -
total vacanc1es identified -as backlog of SC and 92.54%. of thc total’ backlog of 5T remained-
unfilled. It Is obvious that the process of SRD was not: taken up with duc seriousness and was :
treated as. a_routine exercise. - The .position about rcpresentauon of Scheduléd Castes, and .
Scheduled Tribes in Government ,, Banks and PSEs was discussed in the prévidus section in this-

chapter.. It-was observed that representatlon of Scheduled Castes and Scheduled:Tribes. have 1iot,

reached the _prescribed | Ievels at higher positions in particular in the Government, Public Sector -
Banks and PSEs and also _in judiciary. Although SRDs have not brought forth-the .desired
result, however, they helped in reducing the backlog and shortfall in reprcsentatlon of Scheduled .

Castes and Scheduled Tribes.

7.28 Aswe have stated earlier the Special Recruitment Drives were taken up by the Govt of
India with a view to filling up the backlog of vacancies reserved for Scheduled Castes and'

Scheduled Tribes as these vacancies remained unfilled . through the normal process of

recruitment. The “earlier” the Department” of Personnel and’ Trammg OM No.36012/6/88- .
East(SCT) dated 25.04.89, thus provided for filling up bdcklog vacancies and the limit. of 50% on
reserved vacancies was not’ made “applicable to the SRD: lusp1te of the ! above ;e many’_]
departments and PSEs, there are a large number of backlog vacancies as seen above. However,

the Department of Personnel and Training have issued recently 0.M. No.36012/5/97-Estt. (Res)
dated 29.08.97 putting a 50% limit on all vacancies 1ncludmg backlog vacancies bes1des
discontinuing the Special Recruitment Drive.. :

7.29 The Cormmssmn was not consulted prior to the issuance, of this order though Such: -

_consultation is mandatory under the .Constitution. ‘While the Scheduled Castes and -Scheduled
Tribes are still struggling to achieve the prescribed level of reservation irn: Groups A & B in most
Departments and even in C & D in some Departments, the imposition of 50% limit on both
backlog vacancies and current vacancies will adversely affect the filling up of backiog vacancies.

Hence, the Commission recommends the Department of Personnel and Trmmnor order

‘dated 29.8.97 should be struck down forthwith.

Reservation in Promotions
7.30 As explamed in detaxl in the previous report of the Comlmssmn the reserx@tromfor
Scheduled Castes and Scheduled Tribes in promotion was held as unconstitutional in the Indira

Sawhney case by the Supreme Court who had However allowed it to continue till 15-11- 97 .

Consequent to the judgernent in‘this case, the Constitution was amended through the Constltur.lon'

(77" Amendment) Act, 1995 and Article 16 (4A) was incorporated in the Constitution.;’ The new
article enables the State to-make provisions for reservations-in matters of promotion : to-any, lass
or classes of posts in services under the State in favour of the Scheduled Castes and Scheduled

Tribes which, in the opinion of thé State, are not adequately represented in-the setvices under the *

State.

7.31 Keeping.in view the spirit of.the.amendment it was expected. that- reservatios. in:
promotion would be extended to-all levels in all classes and posts mcludmg those above the

lowest rung of Group A upto whrch the present policy. of reservation in pronotron s resmcted

It is clear that Scheduled Castes and Scheduled Tribes are ot adequately represented in services,”

especially in Groups A & B. _ @
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;7 32 However ‘the the- Department ‘of- PCrsonnel and- Tralmng 5 OM “No. 36012/ 18!95-
Estt. (Res) Part H dated 13.08.97 did not mcorporate any such provrsmn and merely extended the

réservation in promotion as at present Upon consultation, the Gommission had - sent its

i comments stating that reservation in promotlon should be extended to all, leve]s mcludmg within
. Group A. However, the suggestlons and ‘commients of National Corfimissior were 1gnored and
ordér dated 13.08.97 was issuéd’ .The ‘Commission “recommends that reservation for
Scheduled. Castes and Scheduled Tribes in promotion should be extended to all classes of
posts in‘accordance with the splrlt of 77"‘ Amendment
733 Earlier the Department of Personnel and Trammg had issued instructions on 30-1-97
'v1de O.M. No. 20011/1/96 Estt, (D) modifying its instructions for fixing of seniority and also’
on 22-7-97 vide O.M. No0.36012/23/96/Estt.-(Res) wﬂhdrawmg relaxation in promotion to the
Scheduled Castes and ‘Scheduled Tnbes The Department of Personnél dnd Training has issued
. OM- No.20011/1/96-Estt.(D) ‘dated 30.01.97 vide which the earlier instructions for ﬁxmg of
semonty were modified. Accordmg to earlier instructions persons promoted through an earlier
selection will en bloc be senior to those: promoted through subsequent selection . As'a result-of
"'the modification made vide OM dated 30.01:97 the General/OBC candidates were to régain their
seniority over the earlier promoted S€ ‘or ST candidates if the former Was senior in the lower
grade. These orders are supposed to have been issued in accordance with the judgement of the
- Supreme Court dated 10.10.95 in the case of Union of India & Other Vs, Virpal Singh Chauhan
“-etc.  Though the order had serious consequences in affecting the seniority of Scheduled Castes
‘and Scheduled Tribes cand1dates in the services, the National' Commission for Scheduled Castes

-#- and Scheduled Tribés was not consulted, though such consultation is mandatory as per artlcle

338(9)

7.34 - Further the Supreme Court in the case of Jagdlsh Lal & Other Vs. State of Haryana &
Others (JT 1997(5) SC 387) on 07.05.97 has appatently given a judgement which restores the
earlier concept of seniority. The Government of India has not withdrawn these instructions based
. on the latest verdict of the- Supreme Court ifi.the Jagdish L4l case. .

735 As regards 0.M..N0.36012/23/96/Estt.(Res) dated 22.07.97 it may be stated that in
accordance with the Constitutional provisions and the need for filling up the posts/vaeanmes
reserved for Scheduled Castes and Scheduled Tribes the Government of India had been giving

certain relaxations and concessions to Scheduled Castes and Scheduled Tribes both in direct
recruitment and promotions. Details of such relaxations-and concession are given in brief at -
ANNEXURE-7.1V. However, the Department of Personnel and Training has withdrawn these -

relaxations on the plea of the judgement of Supreme Court in-the ‘cases of Indira Sawhney and
S.Vinod Kumar, and issued orders vide O.M..No. 36012/23/96/Estt.(Res) dated 22.07.97.

7.36 . It has to be reiterated that even after 50 years of Independence and msplte of
provisions of relaxation and concession to Scheduled Castes and Scheduled Tribes in both direct
recruitment and promotions the representation of Scheduled Castes and Scheduled Tribes is not
as per the prescribed levels especiaily in-groups A and-B. By -withdrawing these concessions and

- facilities the opportunities for-promotions -of the Scheduled Castes and Scheduled ' Tribes

employees have been further reduced. Furthermore, -no. provisions have been made by the
" Department of Personne! and Training as to ‘how.the vacancies that are now going to remain
vacant on account of non-availability of suitable persons will be. filled up. -
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7.37 The present promotion policy of promotion provides for fixed percentage in promotion is’

15% for SCs & STs 7.5% of STs. This however creates an anomaly, especially when the
regional population is at great variance and relevant persons are not available in feeder cadres.
An analysis of this may be seen with reference to the tribals of North East, detail of while have
been given in ANNEXURE-7.V. The Commission had earlier also recommended the need to
consider this anomalous situation and take effective steps to correct the promotion percentage.

i . - ~

Disposal of complaints/representation received in the Commission.

7.38 The representation /complaints are scrutinised with reference to the guidelinés: adopted
by the Commission in this regard. It has been reported in the Commission’s Report in"1993-94
that during that year the Commission received 5453 complaints pertaining to service matter of
which 2183 were addressed to authorities other than the Commission and hence noaction was
taken. Out of the balance 3270 complaints there were some cases of purely administrative
nature. Such cases were also disposed of advising the petitioners to take up their grievances
‘with the concerned authorities directly. Action was taken on the remaining complaints.

7.39 A total of 5220 complaints were received in the Commission’s Headquarters and State
offices during the two years period of 1994-95 and 1995-96 and 3388 complaints were received
in 1996-97 on which action was taken up by the Commission. The item-wise classification of

these cases is given below:-
Table - 7.6

Representation Relating To Service Matters Received In The Commission .

1994-95 and 1995-96 1996-97
i) Appointment : 1375 : - 723
ii) Promotion : 1480 873
iti) Transfer : 485 _ 292
iv) Harassment/discrimination : 940 _ 606

v} Others (disciplinary cases}
adverse ACR cases, pay,
appointment on Compassionate ,
- grounds and seniority etc. _ 940 894

Total - 5220 3388

740 Out of the total 3388 cases, taken for investigation during 1996-97, 1255 cases were
settled and 2133 cases were being processed. The investigation of a large number of
complaints/representation and the discussions held in the Commission at various levels and with
the officers from other organisations have thrown up certain important issues. The Commission
has also come across some important cases during the period under report. Some of these cases
and issues are briefly discussed in the following paragraphs.
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Harassment in Delhi Development Authority

7.41 The Government of India in the Department of Personnel & Training have issued
instructions vide O.M. No. 36026/3/85-Estt. (SCT) dated 24-6-1985 that the SC and ST officers
should not be subjected to harassment and discrimination on the grounds of their social origin.
Inspite of these instructions, the harassment of Scheduled Castes and Scheduled Tribes
employees continues is evident from the two cases mentioned below:-

7.42  One person belonging to SC community and working as Field Tnvestigator in LP Branch
under the Delhi Development Authority represented to the Commission alleging that he was
abused by caste name and threatened to be to be removed from service by the therr Commissioner
(LM), DDA and that he was subjected to harassment. The Petitioner was served relieving orders
on 23-6-94. He protested against his relief from LP Branch on the ground that no transfer orders

had been issued to him and proceeded on leave form 24-6-94 to 27-7-94. He joined duty again.

on 28-7-94 in LP Branch. The leave and joining wds sanctioned by LP Branch to Planning
Deptt. and thereafter relieved him on 15-2-95. He joined duties on Planning Department on 16-
2-95. Although the petitioner attended office regularly from 2-8-94 but he was not given salary
for the period form 2-8-94 to 15-2-95 as this period was not regulansed even after repeated
requests of the petitioner.

7.43  The Commission took up the matter with DDA and the Commissioner-cum-Secretary,
DDA intimated to this Commission on 16-7-96 that attempts were made to regularise the period
from 2-8-94 to 15-2-95 by treating it as compulsory waiting and that the orders for release of
salary were also issued but the Finance Department of DDA did not agree to payment of salary.

744 It was a clear case of harassment of an SC employee.- This Commission took the
view that since the applicant had been attending office regularly in LP Branch and since his
case had been recommended by Commissioner-cum-Secretary, DDA, the period from 2-8-94
to 15-2-95 should have been treated as compulsory waiting and his salary and other dues paid
accordingly.

7.45 As regards the allegation of abusing by a senior officer by castes name, an FIR was
lodged with the Police Station on the intervention of the Commission.

-Harassment in Kendriva Vidyalaya

7.46 (ii) One SC lady teacher (PGT) in a Kendnya Vldyalaya in New Delhi submitted a
petition to the Commission complaining against the Principal of the School about
misbehaviour, harassment and practice of untouchability. The Commission took up the matter
for investigation. A report was obtained from the Kendriya Vidyalaya Sangathan and the
Commissioner of the Sangathan was also summoned in the Commission. The enquiries made
by the Commission revealed that the lady teacher was being subjected to harassment and
humiliation by Principal. The Commission therefore communicated the following observations
to the Sangathan:-

(a) The KVS authorities must initiate action against the Principal on the findings of the inquiry
conducted by one of the Education officers of the Sangathan.

(b) The Principal should be shifted immediately from the school.
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(c) If the KVS authorities fail to take action, Commission may have to register a case against'
the Principal under Scheduled Castes and Scheduled Tribes (Prevention of Atrocities ) Act,
1989

7.47 The Sangathan failed to take action as above. The Commission therefore got a case
registered against the Principal- with the local police under Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act;, 1989 which is in progress. The Sangathan has also since
transferred the Principal outside Delhi and initiated disciplinary proceedings against him.

7.48 . It would thus be observed that the Scheduled Cestes and Scheduled Tribes employees afe
being harassed and victimised by some authorities in violation of the instructions of the

‘government. The Commission therefore recommends that the top administrative

authorities should be much more vigilant and responsive in this regard to ensure that the
Scheduled Castes and Scheduled Tribes employees are not harassed and humiliated in any
way. ' ‘ o ' B

Promotion in Institutions Receiving Grants-in-Aid from Govt. -

749 A Scheduled Caste candidate working as TGT in a Senior Secondary School aided by the
Government of Delhi represented to the Commission that he had applied for the post of PGT
(Economics) which was lying vacant -since 1-11-94. Despite. being -eligible, the school
management did not consider his case. The matter was taken up with the school management
who contended that the school needed an additional post of PGT in English in lieu of the vacant
post of PGT in Economics. The Chairman of the Managing Committee of the said school was
summoned before the Commission and it was revealed that the school management had evidently
projected the demand for two PGT teachers in Economics and the petitioner had applied for
promotion as PGT in Economics in November 1994 as he was going to acquire his MA in
Economics within 5 days. But. the management went ahead to recruit a fresh person instead of
waiting for 5 days and promoting the petitioner the Commission noted ‘during investigation that
even the petitioner as TGT was asmgned to teach Economics to Class XI, which should actually

' be assigned to a PGT.

7.50  As the post of PGT (Economics) was lying vacant since Nevember, 1994 and the
petitioner was qualified and eligible to be promoted. The Commission was of the view that the
action of the School Management in not promoting the petitioner-to the -available vacant post

without any. valid reason tantamount -to discrimination-and injustice to a Scheduled Caste .
teacher and asked the school management to promote the petitioner at the earliest. The

Commission recommend that the Government of Delhi should ensure that the interests of
Scheduled Castes and Scheduled Tribes employees are properly taken care of by the
management of aided schools. :

Dereservatlon of Vacancies in the O/o the Commissioner, Customs and Cenitral Excise. ,

7.51  As per the instructions issued by the Government of India, a vacancy reserved for
Scheduled Castes or Scheduled Tribes may be filled up by a general candidate in case of non-

availability of suitable SC or ST candidate by de-reserving it in accordance with the prescnbed
procedure.

7.52 It was brought to the notice of the Commission by the Central Excise and Custorns SC
and ST Welfare Association; Bangalore that the above instructions had been violated by the O/o
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the Commissioner, Customs and Central Ex@iSe, Bangalore while promoting genefa’l' candidates
against the vacancies reserved for Scheduled Castes and Scheduled Tribes 'in the grade of

Superintendent (Group ‘B’) during the period'from 1987 to0 1992-93 and therefore ; the aforesaid

vacancies should be restored to Scheduled Castes and Scheduled Tribes.” The association also
alleged that the above organisation was conducting DPCs in a piecemeal mannér depriving
there-by the Schéduled Castes and Scheduled Tribes candidates of the full benefit of extended
zone of consideration. - The matter was taken up for investigation by the Comniission and it was
found that some vacancies of Superinterident (Group ‘B’) reserved for Scheduled: Castes and
Scheduled Tribes: were filled up by general candidates without getting the vacancies dereserved
under the prescribed procedure. The records-made available to the Commission indicated:that the
matter had been examined by CAT, Bangalore also in two separate ‘cases- and the organisation
was directed to get the expost-facto approval for dereservation of the reserved vacancies filled

by general candidates during the years 1987 to 1992-93 and o observe the procedureof clubbing

of vacancies where more than one supplementary DPC was conducted in a year. Taking into
account all the facts, the Commission issued directions that “as per the . guidelinés the National
Commission for Scheduled Castes and Scheduled Tribes has to be involved and opinion taken on
the dereservation cases and the department has to review all promiotions since 1987 onwards and

have a DPC for giving benefit of the reserved points to Scheduled Castes and Scheduled Tribes”.

753 The Commission recommends that the Ministry of Finance should -intervene in the
matter and restore justice to the aggrieved Scheduled Castes and Scheduled Tribes employees’
as early as possible.

Amendment in Recruitment Rules by DoPT.
754 The instructions contained in the Department of Personnel and Training OM- No,
AB/14017/22/89-Estt. (RR), dated 15-5-1989 lay down that (i) where service rules are being
framed for the first time or are being modified, it should be ensured that the interest of
Scheduled Castes and Scheduled Tribes candidates is not allowed to be adversely affected; and
(if) wherever through amendment of rules a pre-existing advanitage enjoyed by Scheduled Castes
and Scheduled Tribes earlier had been extinguished it-should be restored although it may not
however be possible to lay down a general policy in this regard without taking into account the
circumstances of each case. S R - e

7.55 In early 1996, two Ne: officers working as Superintendent of Police on ad-hoc baéis

in CBI submitted petition to the Commission alleging that the post of ‘Dy. SP was being .

classified from Group ‘B’ to Group ‘A’ post and that the ‘purpose of the reclassification of the

said post was to deny regular promotion to the Scheduled Castes and Scheduled Tribes officers

in the grade of SP as the benefit of resefvation for Scheduled Castes and Scheduled Tribes was
not admissible in promotions within Group ‘A’. They requested for continuance of pre-existing

benefit of reservation in promotion to the grade of SP in pursuance of the instructions contained -

in the DOPT OM, cited above. . -
. . | .

7.56- The Comimission took up the matter with CBI who informed- the Commission about the
assurance given by the Department of Personnel and Training “that reservation will continue
even in the revised recruitment rules which were based on the re-classification of the post of Dy.
S as Group ‘A’ post. When approached by the Commission, the Department of Personnel and
Training, howevet, informed that the reservation for the Scheduled Castes and Scheduled Tribes
Officers holding the post of Dy. SP as on 31-1-97 would not be applicable in' the revised
recruitment rules as the post of Dy. SP had been classified as Group ‘A’ w.e.f 1-2-1997.
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7.57 The Commission is constrained to observe-that the Department of Personnel and
Training has gone back about their assurance given to the CBI for protecting the promotional
_ interests of Scheduled Castes and Scheduled Tribes Dy §Ps to the cadre of SP. The above
decision of the Department of Personnel and Trammg is contrary ‘to their own instruction, cited
above, as the reclassification of the post of Dy. SP in CBI as Group ‘A’ post has debarred the
Scheduled Castes and Scheduled Tribes Dy. SPs from the benefit of reservation in promotlon to
the grade of SP. The Commission therefore strongly recommends that the revised

. recruitment rules for the posts of SP should be reviewed and a saving clause should be

~ incorporated therein to the effect that the Scheduled Castes and Scheduled Tribes officers
holding the post of Dy. SP on 31-1-1997 would be entltled to reservatlon beneﬂt for
promotion to the grade of SP.

- Single Vacancy‘ in Delhi University.

7.58 The General Secretary, Delhi University & Colleges Scheduled Castes and Scheduled
Tribes Employees Welfare Association brought to the notice of the Commission, a case of
violation of the policy of reservation by not following the reservation roster at the time of
promotion to the posts of Daftri and Hawaldar, by the V.P. Chest Institute under the University
of Dethi. The Commission took up the matter with the Diregtor of the Institute who examined
the relevant rosters. The Commission also sought the views of the Liaison Officer of the
University.

7.59  After a detailed examination of the documents submitted by the Institute, it was found
 that the general category candidates had been promoted to one post each of Dafiry and Havildar
against the vacancies which should have been given to Scheduled Caste candidates according to
the reservation roster as the first point reserved for SC candidate had been camied forward.
Since eligible SC candidate was available for the both the post, there was no reason why the
points should not have been given to them. : '

7.60 The Commission observed that the Institute had violated the instructions contained in
Government of India, Deptt. of Personnel & AR OM No. 1/9/74-Estt. (SCT) dated 29-4-75 and
OM. No. 36011/39/81-Estt (SCT) dated 30-11-81 which lay down that where only one vacancy
occurs in the initial recruitment year and the corresponding roster point happens to be for SC or
ST, it should be treated as unreserved and the reservation carried forward to subsequent three
recruitment years and in the subsequent year (s) even if there is only one vacancy it should be
treated as reserved against the carried forward reservation from the initial recruitment year. In
the circumstances the Commission has asked the Institute to promote iz SC employees against
the two carried forward reserved points as aforesaid so as to restore justice to them. De1h1
University should ensure compliance of Commission’s directions to the Institute.

Res_erv_ati on Roster in D[_)A.

7.61 It was brought to the notice of the Chairman of this Commission by a Member of
Parliament in Nov., 1996 that reservation policy was being violated by the Delhi Development
Authority and that one SC person working as Junior Engineer (Civil) was denied promotion fo
the post of Asstt. Engineer on account of faulty maintenance of reservation roster.

7. 62 The case was taken up by the Commission with DDA and a team of Officers conducted
inspection of reservation roster for the post of Asst. Engineer. Taking a serious view of the
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matter, the Vice-Chairman DDA was also called in'the Commission. The inspection of rosters
and other records revealed that three carried forward vacancies for SC had not been taken into
account while effecting promotion to the grade of AE’in 1996. While the actual number of
vacancies reserved for SC category was 8, only five vacancies were shown reserved for this
. category in the DPC meeting held in 1996. Had the 8 vacancies been treated as reserved for SC,
the petitioner would have got promotion to the grade of AE on account of his seniority.

 7.63 The position indicated above shows that it is‘evidcntly'a case cf denial of promotion to

an SC candidate on account of improper maintenance of reservation roster by DDA authorities. -

The Commission has therefore asked DDA to rectify their roster and promote the petitioner with
. + .
retrospective effect. : ‘ '

Promotion in Delhi Tourism & Transport Development Corporation

7.64 It was brought to the notice of this Commission in June, 1996 by some Scheduled
Castes and Scheduled Tribes Storekeepers working in Delhi Tourism & Transport Development
Corporation that they were not being promoted to’ the post of Assistant Grade-I(Store) as they
were not having the qualification of graduation. The matter was taken "up by this Commission
with the CMD of the Corporation. The CMD appeared in person before the Chairman of this
Commission in October, 1996 and agreed to have a fresh look on the condition of graduation
qualification as one of the essential eligibility conditions for promotion of Store-Keeper to AG-
I. The Corporation informed the Commission in January, 1997 that in pursuance to the advice
of the Commission. DT & TDC had amended the recruitment rules for the posts of Assistant
Grade-1 (Store) and Assistant Grade-I{Sales) so as to provide the promotional avenues to non-
graduate Storckeepers as well and that the Corporation was considering the promotion of the
candidates who were left out for want of graduation degree.

Role of Liaison Officer

7.65 In its Third Report, the Commission hi ghlighted the role of the Liaison Officers as they
have been assigned very important function with a view to ensuring a compliance by the
. appointing authorities of the reservation orders issued from time to time. The institution of
Liaison Officer an in-built mechanism to assist the administrative authorities in. proper
implementation of the reservation policy. Realising the fact that this institution was mnot
functioning effectively, the Commission decided to interact with the Liaison Officers closely.
The Commission therefore organised the following meetings of the Liaison Officers during the
period under report. ' '

(1) Meetihg of the Liaison Officers of the Ministries/ Departments of the Government of
India at Vigyan Bhawan, New Delhi on 10" July, 1996. ‘

(i)  Meeting of the Liaison Officers of the Public Sector Enterprises at the Constitution
Club, New Delhi on 27" August, 1996. o

(iii)  Meeting of the Liaison Officers of the Central Government Offices and Public Sector
Enterprises located in Calcutta. The meeting was organised at Calcutta on 31" October, 1996.

‘ (i{}) Meeting of the Liaison Officers of Central Govt. Departments, PSEs and Public Sector
Banks located in Maharashtra. The meeting was (_)rganised at Mumbai on 14.6.1997. -
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(v) Meetmg of Liaison Officers of Central PSEs and Publlc Sector Banks located in Andhra
Pradesh Kerala, Karnataka and Tamll Nadu States orgamsed at Bangalore on 17 10. 97

7.66 The above meetmgs threw up some lmportant views and pomts towards 'the effective

|mplementahon of reservation policy by ensuring active participation of Liaison Officers i in the

administranve process A circular dated 7-10-96 (ANNEXURE-'I VI} was issued in th1s regard

1o the Ministries/Departments and PSEs on the basis of the two meetings held in Delhi.

7. 67 The Commlssmn has also actively involved the Liaison Ofﬁcers in its function- of o
investigation of complaints/representations received from Scheduled Castes and Scheduled -

Tribes employees and their Associations/Unions with respect to deprivation of their rights and

safeguards. They are also assisting the Commission in checking the menace of false caste

certificates. The Commission is also receiving half-yedrly reports from atl Liaison Officers to
keep itself abreast about the actual posmon of 1mplementat10n of the reservation orders by
various authorities. :

7.68 The Commission feels that the Liaison Officers should be provided with all
. possnble assistance by the Ministries/Departments/PSEs to enablé them to work more
_effectively to ensure adequate representation of SCs/STs in services/posts at the earliest,
The Department of Personnel & Training should conduct orientation. trammg
programmes for the Llalson Officers as frequently as possnble

"Role of Scheduled Castes and Scheduled Tribes Associations

7.69 The Government of India have issued orders from time to time to safeguard the interests
of the employees belonging to the Scheduled Castes and Scheduled Tribes and protect them
- from discrimination based on their social origin. However, it is evident from the large number
““of complaints being received in the Commission that the guidelines and the orders of the
Government of India are not being followed scrupulously giving rise to discontentment among
the employees belonging to these categories. Therefore, SC &ST employees have formed their
Registered associations/Organisations in a large number of Public Sector Entetpnses/banks etc.
to safeguards their interests. However, the purpose of forming such associations is not served if
they are not given an opportunity for hearing by the management concerned. A riumber of such
associations have approached to. National Commission or Scheduled Castes and Scheduled
-Tribes with a grievance that. they are not in a position to tuqctton due to lack of required
response from the respective management s or Departmer-ts mer'pmg in view the fact that
“these associations can play a vital role in taking up the grievances of Schcduled Castes and
. Scheduled Tribes employees and . thelr redressal the Commission held discussion with the

Secretaries of the Ministry of Labours Industry, Welfare Personue] & PG & Pensmns :md .

Department of Bankmg and Public Enterpnse

7. 70 Durmg the dlscussmn the Commlssmn 1mpressed upon the’ pammpants that the existing
“mechanism of Liaison Officer was not functioning effectively for fedressal of the grievances of
Scheduled Castes and. Scheduled Tribes employees. Moreover general union were also not
sensitive to the reservation issues since there were differences between the general union and
Scheduled Castes and Scheduied Tribes Associations bécause at many times their interests were
conflicting. In this connection the Department of Personnel and Training opined that it was not
possible to recognise the Scheduled Castes and Scheduled Tribes unions under the CSS rules
because the rules do not permit recognition of the denominations formed on the basis of caste,

community etc.
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771 In this connection the Commission neted that instructions have already been issued by
the Bankirig Division, Department of Economic Affairs for giving. regular hearings to the
associations formed by the SC and ST employees in the Banks and. Financial Institutions.
Keeping in view the impottant role that Scheduled Castes and Scheduled Tribes association can
play the Commiission feels that providing a forum to these associations to discuss the general as
‘well as individual grievances of the SC & ST employees will help in reducing the problems
being faced by them and generate a congemal atmosphere for smooth functioning of the offices
and organisations. Therefore the Commission feels that there is a need to ‘give due hearing to
the associations formed by SC & ST employees for expeditious redressal of their grievances.

7.72 1In this regard the National “Commission for SC - & ST .has Tecently /r'e;q‘ue_sted' the
Departments of Public Enterprises and Banking to issue a circular, prepared by ‘the National
Commission for Scheduled Castes and Scheduled Tribes to all the PSEs under their control for

provision of certain minimum facilities to Scheduled Castes and Scheduled ‘Tribes association.

A copy of the circular is enclosed at ANNEXURE 7.VII. The Commission recommends to-all
‘the Government Department, Public Sector Enterprises to provide following minimum
facilities to-the SC & ST employees association :- - T

(1) Quarterly/Periodical meetings at Headquarters and ‘Regional/Project/Field/Zonal
Offices Ievel with the Scheduled Castes and Scheduled Tribes Associations to discuss the
individual grievances of the SC & ST employees and also the general issues pertaining to
‘the service conditions of the employees belonging to these communities. ‘

(ii) Minutes of these meetings may be recorde’d and follow.up action taken on the
decisions arrived at in these meetings. The Association may be informed of the follow up
action taken by the management on the minutes. : : : :

(iii) ~ The Management/Department may also consider providing :ipproﬁriate office space,
telephone and other necessary facilities for the effective functioning of these associations at

‘'various level such as Hqs—RegionaUProject/Zonal/Fie‘ld ete.

7.73 - In view of the position ‘explained above the ‘Commission ‘urges upon that all the

‘Departments/Public Sector Enterprises/Insurance Companies may be directed to implement the -

above recommendation of the Commission.and also inform the SC & ST Associations fegarding
‘the same. - o B o .

Derservation Proposals

7.74 As earlier pointed out in this’ cll-aptjer,"r'd_e_rESerVation"- is n_dt permissible” in direct

recruitment to services/posts in any graup. In the cases of promotion & vacancy reserved for SC -

or ST may be dereserved and filled up by a general. category candidate if suitable candidate

belonging to SC or ST, as _the casc may be is not available to fill up such a vacancy. Exceptin
cases of promotion by selection {rom Group ‘C” to Group B’ ‘within Group ‘B’ and from Group -

‘B to the lowest rung of Group*A’, the reservation for Scheduled Castes and Scheéduled Tribes
1S carried forward to three subsequent ‘rc'_c_;mitinent— " o I

7.75  The instructions iésued by the Department of Personnel and Tra"i'ni'h'.g provide that b-éfofe
putting a proposal for dereservation, the-appointing autherily is réquired to ensure that all steps
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for securing Scheduled Castes and Scheduled Tribes candidate. for appomtrnent against a
reserved vacancy have been taken. Dereservation is resorted to only when it is 1nev1tab1e

7,.76 * The number of proposals for dereservation received in the Commission during the years
-1995-96 and 1996-97 was 618 and 428 respectively. As:per the decision taken by the present
“Commission, an interim reply is sent to the concerned Ministriestepartments and the proposals

are analysed & examined thoroughly. If need be they are discussed in the meetings of the

Commission. The Commission has recently evolved guidelines to consider the dereservation

proposals and take an expeditious decisions thereon.

7.77 - From an analysis of the dereservation proposals received from the various Departments,
the Commission has observed that because of 100% promotion as per recruitment rules, the-
Ministries/Departments are' not able to fill up the reserved posts as no eIigible candidates are
_available in the. feeder cadre in the zone of consideration. The Commission is of the view that
the reserved posts 4t senior levels should not be filled up by general candidates . Efforts should
be made by the Deptt. of fill up the posts through direct recruitment wherein inservice people
also are not available, by amending the relevant rule. If a candidate of the particular reserved
category is riot available, the vacancy should be 1nvanab1y filled by candidate of another reserved
category- through exchange of quota

778 While dea!mg with the derservation proposals the Commission has observed that in some
. cases adequate cfforts are not made to consider eligible Scheduled Castes and Scheduled Tribes
candidates from the feeder cadre or efforts made to fill up the posts by DR provided for under the
rules. It has further been seen that in many cases pots are proposed to be dereserved because of
-non-availability of candidates in the feeder cadre of posts like LDC, Steno, Mechanic,
Investigator Research Officer, etc. In such cases the Commission has taken the stand that the
departments should amend their Recruitment Rules and provide for recruitment of SC./ST from
the open market through DR so that the reserved posts are not lost to them. In addition the Deptt.
have also been advised to arrange for special training coaching when recruitment is through
limited departmental examination. . '

7.79  In some cases, where there were single vacancies in a recruitment year, the proposal for
dereservation were forwarded by the departments to this Commission. Such proposals were not
required to be sent as the single vacancy does not attract reservations in the initial recruitment
year. The single vacancy is carried forwarded to the subsequent three recruitment years and
dereservation is required in the subsequent recruitment. year if no Scheduled Castes and
"Scheduled Tribes candidate is available for promotion.

. 7.80. In the cases of promotions by seniority cum fitness where Scheduled Castes and
" Scheduled Tribes candidates are not available/eligible in the feeder grade on the reference date,
but are likely to become eligible during the validity period of the panel, then their cases may by
effected from the date of their becoming eligible. The Commission recommends that in cases of
(Jroup C & D where promotion is based on selection method and where there already exists a
provision for separate zone of consideration for SCs/STs Dcpartment should strictiy aduere to
separate zone of consideration. In case the recruitment rules provide for Direct Recruitment
alongwith promotion quota, when the Deptt. should take action as per DOPT OM No. AB
14017/30/89-Estt/ RR dated 10-7-90 where the promotion posts can be temporarily directed to.”
DR quota and filled by eligible SC.ST candidates through DR. In some cases recruitment rules
provide for promotion under failing which clause where posts are filled by promction failing
which by transfer on deputation and failing both by direct recruitment. In such cases the deptts
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should take recourse to direct recruitment ‘as there is no reservatron in transfer on deputatron :
basis. - : -

7.81 From the aforesaid. analysrs it is clear that in order to ensure tﬁat de reservatlon is
resorted to as a last step, when really mevrtable, the.. Department of Personnel and .

Training shonld re-examine the entire issie -and’ provide for direct recruitiment for._l'_f;_--:"'_' )
Scheduled Castes and Scheduled Tribes where the post nieant for thei caninot be filled in "

by pramohon The re-enrﬂinatron thius wards a feed for. ﬁlﬁéildﬂiéﬂt of rules iin rnany "
cases : ‘ .

7.82 The issues relating to service safeguards, as analysed above mdlcate that though. there has.
been a substantial improvement of Scheduled Castes and Scheduled Tribes in service through the
mechanism of Reservation, yet more sincere efforts are requ1red at ail levels to bring the
representatlon up-to the prescribed levels. There is a strong need to put the entire issue of
reservation in a sound legal footrng by passing an Act in this regard
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ANNEXURE - 7.

(Ref . Para 7.1)
N

TABLE SHOWING THE PERCENTAGE OF RESERVATION FOR SCs/STs
~ IN DIRECT RECRUITMENT AND PROMOTION .

- DIRECT RECRUITMENT _.

SNO | - MODE PERCENTAGE | ROSTER | NO.OF ROSTER | REMARKS -
- ~ POINTS {Made effective
. RESERVED from) - :
o : 1SC ST . QRC SC- . ST OBC |
1. | Direct recruitment | 8.33 - - - - - -] 1943
- | through open ;
_ | competition. B : :

2. | Direet recruitment | 12.5 - - - -0 - - | 1947
through open ‘
competition on All
India basis.

3. | Direct recruitment | 12.5 5 - - - - - 1950
through open | Contd.

Competition on All
India basis.

4, -do- 15 7.5 - 40 point | 6 3 - 25.3.1970

5. -do- 15 7.5 27 200 30 15 54 8.9.1993

point

6. | Direct recruitment | 16.66 - - - - 1947

- | otherwise than by
open  Competition
on All India basis.

7. -do- 16.66 5 - - - 1950

a Contd.

8. | Direct, Recruitment | 16.66 7.5 - 40 point | 7 3 - 25.2.1970
otherwise fhan by | Contd.

‘| open  Competition
on All India basis.

9. | Dfectrecruitment | 16.66 7.5  25.83 | 120 point | 20 9 31 | 8.9.93
otherwise thanby | Contd. Contd. :
open Competition :
on All India basis.

10. In proportion to | 100 point

: population percentage
|-of Scheduled Castes
and Scheduled Tribes
in the State/Region
{Except in Delhi)
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I PROMOTIONS

I. | Limited Deparimental] 12.5 5 T - - 1957

Comp. Exam. 7 . {Class 1, I1, III, IV).
- 1963
- . (Class I, II1, IV)
2. By Selection in Groupy 12.5 3 - -] - ‘1 1963
‘C' & D , : , |
3. | Limited Depatimental - TR B , 1968
Comp. Exam. _ , : S o Element of
(11, 11, IV) 1. - , DR not
Promotion by _ ) exceeding 50%
Selection in I & 1V . .| .
4. | Seniority-cum-fitness | 15 1.5 - | 40point |6 3 - 271171972
(Element of
DR not.
] - | exceeding 50%)
5. | Selection Method 15 7.5 - 40 point | 6 3 - | 20/7/1974
(Group ‘C’ to ‘B"; ' : Element of
within‘B" & *B' to T DR not *
the lowest runyg of o exceeding 50%
Group A. |

* The limitation of direct recruitiitent not exceeding 50% was raised to 66.66 % in
19‘76 and further raised to 75% in 1989.

However, vide DoPT OM dated 2.7.1997 all the rosters, which were
vacancy based running accounts, have Been replaced by post based rosters.
Comiments oh the same have Besn given separately in the Report, as the
Comnmission is of the view that they are not fully in accordance with Supreme
Court judgement in the case of R.K. Sabharwal and are per se also detrimental -
to the interests of SCs & STs.

{
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ANNEXURE 7.I1
( Ref. Para 7.9 )

COMPARATIVE STATEMENT SHOWING THE REPRESENTATION OF SCslSTs IN THE SERVIC E OF PUBLIC'

SECTOR BANKS

Sub-stafflincluding/Sweep)

-t

Year Total Officer Total - .} Clerks Tolal
Strength Strength ' ‘ Strenglh ,

SC %% ST "% | _ sC % ST % . 5C % ST %
1969 24546 33 0.13 - - 90789 |- 412 045 - - 42809 2632 6.15 - -
1975 65100 553 0.84 87 0.13 90789 9813 5.30 1271 0.68 90760 ) 14835 16.34 1534 i.69
1980 132964 4047 3.04 864 | 0.64 |+ 184862-{ 35493 11.95 5258 1.77 121808 24556 20.15 2545 2.08
1981 147778 5661 3.85 1303 0.88 © 206963 | 41042 12.60 7172 2,20 117034 20395 17.43 4019 343
1982, 161631 7463 4.62 1741 1.08 325476 45516 [2.99 9137 2.60 |- 141036.| 31619 2242 6038 4.28
1983 172844 8752 5.06 2309 1.33 350307 | 50696 13.48 11080 295 |' 153280 ; 35154 22.93 6008 3.96
1984 190753 | 10867 5.70 2799.| 1.46 |- 376097 55634 13.92 |, 13244 331 158465 | 37834 23.87 6722 4.24
1985 109081 14008 7.03 3542 | 1781 309411 | 59152 14.13 15407 31.65 168386 |- 42068 24.98 7312 4.34
1986 206660 15089 7.30 3810 1.84 | - 418365 | 39641 13.63 15924 3.70 |- 175541 |, 43781 24.94 7715 4.39
1987 211353 16523 7.81 4148 1.94 434057 | 63088 14.53 16041 3.69 183900 | - 46752 25.42 8032 4.36
1988 - 215959 18037 8.35 4748 2.19 4357407 60716 13.93 16733 3.85 | 188290 48100 25,55 3400 46
‘_As on 232852 20537 8.81 5759 247 | . 463492 | . '(3_5017 1402 1. 19793 4.27 7 205635 54146 26.33 F1039 | 53.36
1.1.90 , N oL ‘ ‘ o
As on | 237057 | 21756 917 | 6432 | 217 [ 468321 ' 66584 142 | 20886 | 4.45 | 210229 [ 55902 26.59 11579 5.00
1.1.04 ‘ Com N ool : : i N :
As on 231490 22232 9.60 7004 3.03 _4472-3_8_ 63570 14.21 19763 4,42 1, 201197 _53850' 26.70 10950, _5.44
1.1.92 I : . ) .
As on 233880 23224 9.93 7357 315 449468 [° 64750 14,41 20036 4.46 | © 204858 55820 27.25 11464 5.60
11-93 i . . - ' [ H - B -
1.1.94 240016 | 25515 10.24 8333 3.34 470873 ). 66031 *14.45 21500 4,56 |: 215819 60098 27.85 12419 1 5.75
-1.195 250806 | 26861 10.71 8818 3.52 473429 °| 66787 14.53°| ~ 21990-| 4364 217509 |- 6l012 2805 ¢ 12430 |. 5.72
1.1.96 252898 | 28102 11.11 9235 3.65 | 473133 69493 14.69 22269 4.1 218980 |- 62400 30.00 12794 | 5.54

{* 14 nationalised banks and SBI & its associate banks).
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ANNEXURE-7.III
(Ref. Para 7.1 1_)

Representatlon of SCs and STs in teachmg and non teachmg Posts in
Central Umversntles as-on 1 1-96,

S. | Name of thel 'Teaching posts @ - Non-tcaching posts(Group)
No | State/University P R L}l A B . C D -.|. :
I o2 3 4 ] 5] °6 7. ] 8 | 9 ] o - _
ANDHRA PRADESH™ - = o ' ST T . :
1. | University of.| Total 69* 1. 76* 73] 64 )0 138 7400 T 469 |
Hydcrabad L | L - | )
S SC - - 081 - 0| 15 66 - 107
% - - 1] 156 10.9 15.5" . 228
ST - - 01 . 02 - 02 12 -7 21
: % - - 1.4 3] 14 3.0 - 4.5
*No provision for reservation i i ‘ ) ST - ’
ASSAM : ‘ . ' . .
2. | Assam .| Total 7123 25| s 9 .62 53|
- University ) - - ) . ) . e
: - SC - - 6 - 2 9 .1t
% - - 24 - 222 1451 - 208
ST - - I 3 - 2 6 ) 5
C % - - -1 120 - 22.2 9.7° © 9.4
3. | Tezpur - Total 3 315 14 5 18 271
University : s . o ‘ I ‘
: : s -] - o B - amay 4 |
% - - - N 5.6 148 |
ST T - -1 2 R 1, 2 . 1
5 % T - 6Tl - T 74| ‘
DELHI ' . 3 ) e . o o
4. |-Delhi - Total | 3141 229 133 | 174 ) 297 | 1516 | 1181
University (as | : . o o
on 30.6.96) ‘ T £ . . ‘
.18 311 3 2 2l 184 435 1
% 096 | 0.44 | 2.20 [.15 7.41 12.14 | - 36.83-
ST -1 1 2] -t 17 19-
% -| 044 }- 0.75 .15 - ~h12 [.61
5. | Jamia Millia | Total 80| 135 209 Not available
Islamia
SC - 1 -
Yo -] 0.74 -
ST .- - -
- % - - - ‘
Safai Karamcharis have been included in group D wherever they occur : :
6. | Jawahar Lal | Total 172 | 130 74 87 205 506 583
Nehru
University .
SC 1 3 5 11 18 75 234 |
% 058 | 231 | 676 | 12.64 8.78 14.82 40.19
ST - 1 3 | 2 5 1
% -] 0771 405 1.15 0.98 0.99 1.89
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MEGHALAYA

* Including 84 Professors in truncated Scale (4500-5700)

7. N.E.H.L. Total 68 74 60 38 159 729 563
- SC - -1 - - 1 18 12
% - - - - 0.6 2.5 2.1
ST 1 22 32 32 89 517 445
%% 16.2 ] 29.7 | 5331 842 56.0 71.0 79.0
NAGALAND . .
8. Nagaland - -Total - 71 817716 14 10 55 | 79
sC - HETPY PR - T - -
o - - - - - - .
ST < 2 16 13.].. 10 510 .74
‘ % - 251 .100 23 100 92.7 }- - .93.7
PONDICHERRY : ) ‘ |
9. | Pondickerry Total 24 55 s6 20 52 165 | - 267
’ SC - 2 11 4 9 28 31
% - 36| 196 13.8 17.3 ; - 17} - .6
8T - - - 1 - - S
% - - - 3.4 - - 0.4
UTTAR PRADESH
10 | Aligarh Total 270 3921 5351 124 1931 2535 3026
Muslim ‘ T ‘
| University .
) SC - - - - 01 13 488
Y% - - - - 0.52 (.51 16.1
ST - - - - - 04. 09
Y% - - - - - 0.16 0.3
11 | Banaras Hindu | Total Not available -
University o
) 1 sC
Y%
ST
%
WEST BENGAL
12 | Visva Bharati Total 57 | 155* | t40 - 03 210 493 797
: "
sC - 2 LA 5 20 33 267.
% . 1379 79l 95| 7. 33.5
ST - 1 2 : 2 14 97
% - To6| 14 - 1.0 28 |- 12.2

** Including lecturers scale Rs.2200-4000, 3000-5000, 3700;5700 (ln addition Assomates/House
Tator/Study Supervisor) : .
{@ P: Professor, R : Reader,L: Lecturer
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ANNEXURE - 7.1V
(Ref. Para7.35)

DIRECT RECRUITMENT

o "éor;cessions to SC & ST Applicant:

(1) Age-retaxation : The maximum age limit prescribed for direct recruitment
to a service or post is increased by five years in the case of candidates
Helongmg to SC & ST. ' '

(2) Fee concession: SC & ST candidates are exempted from payment of fees
prescribed for recruitment/selection.

(3) Provision of Ralb'Bus fare: SC&ST candldates calied for interview from
outstations are to be paid rail/bus fare by the shortest route to and fro.

-

Relaxation of standards and other steps taken for filling reserved vacancies:

MHA OM No. (4) Relaxation of standards of -suitability : In direct recruitment if
1/1/70 - Estt (sct) Qb

_ sufficient Scheduled Castes and Scheduled Tribes candidates are not
dated 25.7.70 ) ’ o

available on the basis of.the genefal standard to fill ail the vacancies
reserved for them candidates belonging to these communities may be
selected to fill up the remaining vacancies reserved for them provided

they are not found unfit for such post or posts.

DP&AR OMNO. (5) Relaxation of ‘experience’ qualification in direct recruitment

27/10/71 - Estt (SCT) ' I o
dated 5.9.75 UPSC/Competent authority could, at its discretion, relax the qualification
& OM No. ‘ ) :

D-1458/81-Estt(SCT) regarding ‘experience’ in the case of Scheduled Castes and Scheduled

dated 21.5.81
e : Tribes candidates if at any stage of selection it is of the opinion that,.” -

sufficient number of Scheduled Castes and Scheduled Tribes candldates.."; : :

possessing -the requisite experience are not likely to be ava};lfabl_g-fqr_“

appointment against the vacancies reserved for them.
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(6) Separate _interview  of Scheduled Castes and Scheduled Tribes

candidatcs:
MHA OM No. " The interview of Scheduled Castes and Scheduled Tribes candidates
1/1/70 - Estt (sct) - - . o
dated 31.7.70 should be held on a day or sitting of the Selection Committee other than

the day or sitting on which general candidates are to be interviewed so that -

the SC and ST candidates are not judged in comparison with general
candidates and the ihtcrviéwing authority/Board are prominently aware of
the need. for judging the Scheduled Castes and Scheduled Tribes

candidates by relaxed standards.

(-1} Association of Scheduled Castes and Scheduled Tribes Officers with
Selection Board/DPC.

. An officer of appropri’a:te rank is .to be associated with Seléct_ibn
Boards/DPC as far as possible. In the case of Group C & D posts it is
mandatory to associate an Scheduled Castes and Scheduled Tribes officer to |

watch their interests in recruitment and promotions.

(8) Pre-examination training facilities:

Scheduled Castes and Scheduled 'I"n'bes candidates appearing fof various
examinations for selection ‘are provided free codching/traiﬁing facilities

. arranged by the Government.. A number of such centres also;)rovide ﬁ'ee
board/lodgmg facilitiesfor specified period of trammg for all India services
like IAS IPS: Engmeermg services, etc.
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)] Concession in Posts‘filled_ by Promotid_n:

-Para 632 of the  (j) In promotion by"seleetion to posts within Group A which carry Now

DPC guidelin i ‘ : S o ithd

. guce "Tes an ultimate salary of Rs.57Q0 p.m. in revised scale, the Scheduled it
ccirculated  vide . . : R E : - > by DoPT

‘OM - - No. Castes and ScHeduled"I‘ribes; officers, who are senior enough in the oM dated

22011/5/86- zone of conmderatton for promotion so as to be within the number 22797
Estt. daled o

| 04 | 989 f vacanmes for which the select list has to-be drawn up, would be

1nc1uded m that list provxded they' a_re not con51dered unfit for

promotlon ‘

'J

‘(ii)In promotion by'selection 1o pdsts/ser\jiees "in Group ‘B’ within Group ‘B’ and
from Group ‘B’ to the lowest rung in Group ‘A’ sélection a against vacancies reserved_
for Scheduled Castes and Scheduled Tnbes will be made only. from those SCs/STs
officers, " who are w1th1n normal zone of con51derat10n prescribed - vide the ' | _' "
_‘__'_Department of Personal and A R. O M No 2201 1/3/76- Estt. ) dated 24"
December, 1980 Where adequate number of SCs/STs eand1dates are not available
within the normal field of choice, it may be extended to five times the number of
-vacancies and the SCs/STs candldates coming w1th1n the extended field of choice
should also be considered- agamst the vacangies reserved for them. If candidates
from SCs/STs obtain on the basis of merit with due regard 10 semonty on the same
basis as others; lesser number of vacanmes than the number ‘reserved for them , the |
. difference should be made up by seIectmg candtdates of these comrnumtles who are

* in the zone of con51derat10n 1rrespect1ve of mertt and ‘bench mark’ but who are

considered fit for promotlon.

(iii) As regards promotions made by selection in Group “C”land Group “D”
posts/services, Select lists of SCs/STs officers should be drawn up separately in
addition to the general select list, to fill up the reserved vacancies. SCs/STs

officers who are within the normal zone of consideration, should be considered
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Dopt Oms” No
8/12/69-Esti(sct)
dated 23.12.1970
and
No.36021/10/76
Esti.(scl) dated
21.1.97

for promotion along-with and adjudged on the same basis as others and those
SCs and STs amongst -them, who are selected on that basis may be included in
the general Select List in addition to their heing considered for inclusion in the
separate Select List drawn up respectively, In the separate Select List drawn up

respectively for Scheduled Castes and Scheduled Tribes, officers Belonging tothe

SCs and STs will be adjudged separately amongst themselves and not along-
with oth'ers‘and, if selected, they should be included in the concerned separate
list, irrespective of their merit as compared to other officers and the “bench
mark” determined by the cadre authorities. If candidates from SCs/STs obtain
on the basis of their position in the aforesa:d general fist, lesser number of
vacancies than are reserved for them, the difference should be made up by
selected candidates of these communities in the Select Lists for Scheduled Castes
and Scheduled Tribes respectively,

(10) Relaxation of standards in Departmental Examination

In Departmerital competitive examination and Departmental Now withdrawn
by DoPT OM

qualifying examination for promotion, snitable relaxation in dated 22.7.97

standards can be made in favour of SC/S8T candidaies to fill up e ot

the reserved vacancies,

(11) Age Relaxation in Promotion Posts:

Where an upper age limit not exceeding 50 years is prescribed for
promotion to a service/post, it shall be relaxed by 5 years in favour of SC &
ST except in posts which have’ arduous figld duties or are meant for

operational safety and to posts in Para-Mlhtary Orgamsatlon
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ANNEXURE-7.V
' _ : (Ref. Para 7.37)
'RESERVATIONS POICY IN THE NORTH EAST.

The followmg is the percentage of population of SCs and STs to total population in the North East

(Statewise)
. SL.No. Name of ‘the . Total SC Population % age ST % age
3 State - Population - Population
1. Arunachal 864,558 4052 0.47 5,50,35 63.66
' Pradesh .
2. | Assam 2,24,14,332 1,659,412 70.40 28,74,441 12.87
3. Manipur. 18,37,149 37,105 2.02 6,32,173 34.41
4. | Meghalaya- 17,74,778 9072 0.51 15,17,927 85.53
5. .| Mizoram 6,89,756 | . 691 0.10 6,59,565 94.75
6. - | Nagaland . 12,09,546 ‘ Nil Nil 10,60,822 87.76
~ 7. | Tripura_.. 27,57,205 451116 | 16.36 8,53,345 30.95
Total o] 31,546,924 |- '2161448 6.85 7653368 24.26

Bt Where reermtment to group C+D in the Central Government Service and PSES is made

s per populatlon percentage the pohcy is acceptable in the North East States.

2. But where promotlon is concerned where 15% for SCs and 7.5% for STs are provided as
per policy thls 18 not acceptable/apphcable in the North Eastern States as the SCs and STs
population in the North Eastern is just the reversed to the rest of the country - (i.e. 16.48% are
SCs and 8,08 are STS) and the percentage of reservation in promotion is fixed at % of
population .at alt India level. In this 'way, in west of the States, promotion for SCs quota
i.e.15% is impossible as there are no such people in the feeder cadre Similarly for promotion
in ST Quota 7.5% west of the ST are ‘deprived of this requests to.get promotlon as their quota
is to. less. ‘As such fixing of . reservation percentage ELE promotion in Government
Ofﬁces/Enterpnses in the North East States needs to be revnsed :

3. The Commlssnon has taken note of this because and the Govemment should take
immediate steps to eertnfy this anomaly and provided justice to ST employegs.
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ANNEXURE-7.V]
(Ref. Para 7.66 )

No 4/25/96 SSW II
Govemment of India
Natlonal Comrmssron for Scheduled Castes & Scheduled Tnbes

i

Vth Floor,
Loknayak Bhawan,
New De1h1 110003

" Dated the 7th  October ‘96

To, ‘ s
- The Secretary of all Central Mmtstnes/Departments
The Chief Executives of ail PSEs. . :

The LOs of all PSEs

Sub_ Meetmg 0{' the Lidison Ofﬁcers of Central Mlmstnes/Departments on 10. 7 96 L at
Vigyan Bhawan and Lrarson Ofﬁcers of Pubhc Sector Entemnces on. 27 8596 in
Const:tutron Club fol]ow up action on pomts emergmg from discussions therem L

Sir, &

" Creation of Llalson Ofﬁcers and SC/ST Cell is an inbuilt mechamsm to assist and gmde
‘the Management/Department to-ensure proper 1mplementat10n of Reservation Policy: However by
“efflux of time this inbuilt mechanism is not functromng effeetrvely resulting large number of
. gnevances are pourmg in to the Commrssron '

Commtssron in order 0 actwate these Liaison Officers held two seminars of the Llalson
Officers of all Central Ministries/Departments on 10.7.96 which was inaugurated by the Union
Minister of Welfare and another meeting of the Liaison Officers of the Public Sector Enterprises’
on 27.8.96 which was inaugurated by Union Minister of Industrv. The iv... .ing noints, which
emerged during the discussions are being brought to the notice of Secretaries and heads of
Departments and Chief Executive Officers of the Public Sector enterprises and their Liaison
Officers with the view to make the institutions of Liaison Officers, an effective. machinery for
implementation of reservation policy and redressal of grievances of SC/ST employee.

2. The duties of the Liaison officers have been listed out in various circulars issued by the
DOPT from time to time. However, it has been felt that the machinery of Liaison officers has not
been functioning effectively as an inbuilt system for redressal of grievances of SC/ST employees.
This can be judged from the number of representations pouring into the Commission for redressal
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of grievances regarding tmplementahon of the reservatlon pohcy It is also observed that SC/ST do.

not hiave easy access to the Liaison Officer/and for the Heads of Department. Hence it is necessary
to make all outt efforts to make the workmg of the Liaison Oﬂicers more effectwe

3. The SecretanesfHead of Departments and top management in PSE’s are responsrble and
accountable for the 1mplementat|on -of the reservation policy. The Liaison. Ofﬁcers are to assist
them in carrying out this responsibility. As the Liaison Officer is expected .to. be an. expert-on

resérvation matters, he should be consulted by senior officers. at all stages with regard to. direct

recruitment, promotion and other sérvice matters The tenure of a. Llalson ofﬁcer as- far as,
posSrble should be three years. S : »

4. .. As per the existing instructions of the DOPT an ofﬁcer not below the rank of Deputy
Secretary is to be nominated as liaison officer for the work relating to. representatlon of SCs/STs in
services. The Liaison Officers should be grven proper orientition/ training regardlng his role- arid
responsrblhtles A full time Liaison Officer in small Ministries/Departments may-not be justified

but in a large Ministry/Department like Railways, Posts, Telecommunications, Defence, Home,

Industry, ‘etc.’ There should be full time Liaison Officer so that he: can keep a close watch on
reservation policy of the Mmlstry/Department Slmtlarly, there should be full time Liaison Officer

in Pubho Sector Enterprises where there are large fumber 'of employees espec:ally in cases where‘ -

the number exceed 10,000 total employees

5. The Liaison Officer should ensure that he acquires the necessary knowledge and expertlse
in the matter of reservation policy and should be i ina posmon to advise the management-about the
‘correct 1mplementatron of the policy. He should give- proper guldance/counsellmg to the SC/ST
employees. The Liaison Officers should visit. the subordinate offices, inspect the rosters and ensuré
implementation of the relevant instructions. They shiould collect data about.SCs/STs on a regular
basis from the Ministry/Department and field. offices. The Lralson Officer. should refer reservation
matters to the Commrssmn if there isa dlfference of opm1on between h1m and the HOD/CEO of
thePSE - T

6. ‘The SC/ST Cell in the Mmlstry/Department and PSEs need to be strengthened where they .

are in existence and 'to be established where they have not"yet been set up. The Cell. ‘should be
supported by adequate staff proportionate to the strength of the thstrnyepartment/PSE These
Cells should work under the direct control of Liaison Ofﬁcer :

7. The Lrarson Ofﬁcer should interact with the SC/ST employees and the Admimstratlon for
redressal of grievarices and monitoring of reservation matters. The SC/ST employees should first
approach their respective Liaison Officer for settlement of their grievances and only after
exhausting the channels available to them within the organisation should they approach the
Commission. From: henceforth the Commission would forward all the representatlons/complalnts
received from SC/ST employees to the Secretaries/Head of Departrnents and Chief Executive
Officers in the PSEs giving them two months time for redréssal of grievances-and subsequently
informing the Commission of the outcome of the efforts made by them.- Liaison Officers would
also be informed of the representations sent and they should get the rephes expedtted
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8. - The LlaISOI‘l Officer should keep liaison with Employment Exchange and Universities,
Technical Institutions, ete. to find suitable SC/ST petsons for filling up of reserved vacancies.
Whenever SC/ST  persons are not available in adequate numbers to fill up the reserved posts,
Liaison Officers should advise the management to sponsor sufficient number of SC/ST persons to
get admission into such technical/Professional courses. Moreover, wherever technically qualified

persons are not available, the P.S.E. may select the potential candidates, give them scholarships

and have them trained. They should contact technical institutions in this regard for advance
manpower planning. There is also a need to look into the provisions of recruitment rules and to see
how they can be amended/changed wherever necessary to facilitate’ the recruitment of SC/ST
candidates. :

9. The cases affecting the SC/ST interests have to be defended properly in courts and SLP
filed where court decisions have gone against the reservation policy/matter. Where delays have
occurred in filling of an SLP, the responsibility for the delay should be fixed and action taken.

10. © The Liaison Officer should be vigilant about persons avallmg reservatlon beneﬁts by

producing false caste certificate. In all bogus SC/ST cases the services of the persons shoiild be

terminated and criminal cases initiated. The Liaison Officer should invariable be assoctiated in-

verification of the caste certificate to ensure that no recruitment is made on the basis of bogus
certificate.-

11.  The proposal for the institution of an award for the best Liaison Officer is being considered
by the Commission. The proposal for training/orientation programmes for the Liaison Officers on
' general basis 1s also being taken up by the Commlssxon

12,  The Commission would prepare a Hand Book for Liaison Officers, incorporating all
relevant instructions and decistons of the government in this regard.

13. At present no monitoring of SC/ST Cells and the working of Liaison Officer is being done
by an agency. It was agreed that the National Commission would henceforth monitor and review
the working of the Llalson Officers and the SC/ST Cells in the dlfferent organisation.

It is requested that the action may be taken by the Mxmstrnyepartments/PSE’s on the
above lines and the institution of the Liaison Officers be strengthened and made more effective to
ensure proper implementation of the reservations pohcy and tlmely redressal of the grievances of
the SC/ST employees -

Yours falthful]y
’ sd/- -

- (S.V. Smgh) -
Deéputy Seeretai"y‘ '
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 ANNEXURE-7.VIT .
(Ref. para 7.72).

4/23/96-SSW-II
To,
“ The Secretary, -
Deptt. of Public Enterprises

C.G.O. Complex
New Delhi

.Sub:- Instructions regarding providing regular hearmgs and others facrlltres to the Associations
formed bythe SC/ST cmp]oyees ST : - :

Sir,

I am directed to enclose herev..h a copy of the circular  letter prepared by the
Commission' regarding - providing the opportunities of hearing to the Associations of SC/ST
employees to discuss their grievances and suggestions, recording minutes of such discussions and
providing other facilities such as office space, telephone etc. for the effective functioning of these
Associations at various level such as Hqrs. Regional/Zonal/Field etc. In this connection it is
mentioned that Banking Division of M/o Finance have already issued instructions to all the
Public Sector Banks/Financial Institutions for providing opportunity of having meetmgs with these
Associations is-enclosed with the circular letter.* :

You aré requested to issue necessary instructions as per the circular letter to all the Pubtic

Section Enterprises so that there is uniformity in the procedure in provrdmg a forum to the SC/ST

' Associations for bemg heard.

Actlon takcn mn thls regard may be. mtrmated to this Commrssron at the earliest. -

Yours faithfully,
Sd/-
(Surmdcr Smgh)

Dlrector '

» Copy not enclosed in this Report.
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R : \ : ANNEXURE—7 VI
: ' ' (Contd )

TO, R T

The Joint. Secretary (Insurance)
Deptt. of Economic Affairs, -
Ministry of Finance,

[Ind Floor, Loknayak' Bhawan,
New Delhi

Sub:- Instructions regardmg providing regular hearmgs and other facrlltres to the
Associations formed by the SC/ST employees :

Sir,

I am ‘dirécted to enclose herewrth a copy of thé crrcular letter | prepared by the
Commission. regarding provrdmg the opportun1t1es of hearmg to the Associations of SC/ST
employees to discuss their grievances and suggestions, recordmg minutes of such discussions and
providing other facilities such as office space, telephone etc. I this connection it is mentioned
that Banking Division of M/o Finance lave already issued instructions.to all the Public Sector
Banks/Financial Tnstitutions for- provrdmg opportumty of havmg meetings. with these Assocratlons
and: olher facilities. A copy of these instructions is enclosed with the circular letter.*"

" You are requested to clrculate our crrcular letter fo all the Insurance Corporatlon so that
there is. umforrmtv in the procedure in provrdmg a forum to the SC/ST Assocratlons for bemg
heard.” ~

* Action taken i this regard may be intimated to this Commission at the earliest.

Yours faithfully,
Sd/-
(Surinder Singh)
: S Director
_* Copy not enclosed in this Report.
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ANNEXURE-7.VII
' (Contd.)

(Llrcular letter—Endlosure to letter at ANNEXURE 7. VII)

As yon are aware the Constttutron prov1des for special provisions to llpllﬁ the persons
belonging to Scheduled Castes: and Scheduled Tribes: The Government of India have accordingly
issued Orders from time to.time to, safeguard the interests of - the employees belongmg 1o the
Scheduled Castes and Scheduled. Tnbes and proteot them. from discrimination based on lheir social .
origin. However, it is ewdent from - the- large number of complamts being - recerved in the -
National ‘Commission for. Scheduled Castes and, Scheduled Tribes that the gutdelmes and the
Orders of the Government of. lndla ‘are:not. followed scrupulously, giving risé to.discontentment
among the employees belongmg to, these categories, - Therefore, SC & ST employees haye formed
their Regtstered assoclatlons/Orgamsatlons in a large number ‘of Public, Sector Entcrpnses/Banks
etc. to safegnard their interests. However, the purpose of forming such assocmtmns w1ll not be
served if they are not glven an opportumty for heannﬂ by the management concerned.

thts connectton mstructtons have already been ‘ tssued by the . Bankmg
D1v151on Department of Economlc Affairs on-15.9. 1989, 02.02. 1995 and 24.05.1996 for giving
regular hearings to the assocmtlons fom‘ted by the SC & ST employees m the Banks and Fmanclal
Institutions. A. copy of these =mstructtons is enclosed : :

It is felt that provrdmg a: forum to these associations to d1scuss the general as well as
individual grievances of the SC & ST- employees will help:in reducing the problems being faced

by them and generate a congenial atmosphere for smooth functtomng of the offices and‘ ,
organisations, Therefore the. Commisston”feels that there is a need ‘o give due heanng to- the o

associations formed by SC & ST employees for expedmous redreSsal of thelr
In thls regard the Nauonal Comm1ss:on for SC &: ST urges upon all the Govt Department
Public Sector Fnterpnses to prowde followmg mmunum facnlrtles to the SC. & ST employees‘-‘

association:- Y e

1. Quarterly/Penodtcal meetings ataﬂeadquarters and Regilonal/Projecthield/Zonal Offices level

with the SC/ST Associations to discuss the individual grievances of the SC & ST-employees -
and also the general issues pertammg to- the serv1ce condlttons of the employees belonging to "~~~

these communities. Cos T
2. Minutes of these meetings may be recorded and fol]ow :up El.CthIl taken on the de01s10ns arrived
~ atin these meetings. The Assocnauon may be 1nformed of the, follow up act:on taken by the

management on the minutes. - - - S
3. The management/Department may also cons;der prov,tdmg appropnate ofﬁce space-
telephone and other necessary facilities for. the- effectlve functlomng of these associations at
various level such as Hgs- ReglonaUPrOJect/Zonal/Fteld etc ' .

In view of the position explamed above ' all the Departments/Pubhc Sector

Enterpnsesﬂnsurance Companies may be directed to 1mplement the above recommendatton of the
Commission and also inform the SC & ST Association regarding the same AR
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CHAPTER - VIl
F’ALSE COMMUNITY CERTlFICATES

Caste and Tribe Status certificate of a person belonging to a specific

caste/tribe notified as Scheduled Caste/Scheduled Tribe in relation to a particular. - -
State is one of the essential requirements to avail the right of reservation of seats . -
in the House.of the People and in the Legislative Assemblies of the State (Articles

330 & 332) and. Panchayati Raj Institutions & Municipal Bodies ( Article 243 D
and 243T) and also in initial appointment to an office or. post and in promotion to
a post under the State (Article 16(1), 16(4) & 16(4-A). The caste certificate also

plays  a vital role in ‘the execution of non-statutory -benefits .under various
developmental programmes meant for the members of Scheduled Castes &

Scheduled Tnbes

. 8.2 The tertits “Scheduled Castes“ & “Scheduled Tribes” have been defined in
-the Articles 366(24) 341 & 366(25) and 342 whlch are reproduced as under

Atrticle 36@(24) ‘Scheduled Castes” means such castes, races or tribes or parts
of or groups within such castes, rades, or tribes as are deemed under Article 341 to
be “Scheduled Castes” for the purpose of thls Constltutron »

'Arucle 341 nrov:des

(1) The Presrdent may w1th respect to any State or Union Territory, and where
- -it-is‘a State, aftet consuitatlon with' the Governot thereof, by Public Notification,
= specxfy the castes, races or tribes or.parts of or groups within castes, races or
 tribes which shall for the purposes of thig Constitution be deemed to be Scheduled
Castes in relatlon to that State or. Umon Terrrtory, as the case may be.

- (2) Parhament may by law: include inor exclude from the list of Scheduled
- Castes- specrﬁed in a notification lssued -under clause ([} any caste, race or tribe or

- parts of ‘or groups within any caste, race or ‘tribe, but. save as aforesaid a

notification. 1ssued under the sald clause shall not be varied by any subsequent
nouﬁcatlon : : -

s rttcle 366! 25) v “ScheduIed' Tribes” ri'reans such tribes or tribai communities o
parts of or groups-within such tribes or-fribal communities as are deemed under

S _Arhc!e 342 to be ‘Schedulud Tnbes” for the purpose of this Constitution.

V.Artlcle 342 grovr_d_es

(1) The Presrdent may w1th respect to any State or Union Territory, and where -

T itis a State after consultatlon with the Governor thereof, by public notification,




specify the tribes or tribal communities or parts of or groups within tribes or tribal
communities which shall for the purposes of this Constitution be deemed to be
Scheduled Tribes in relation to that State or Union Territory, as the case may be.

(2) Parliament may by law include in or exclude from the list of Scheduled
Tribes specified in a notification issued under clause (1) any tribe or tribal
community, or parts of or groups within any tribe or tribal community, but save as
aforesaid a notification issued under the said clause shall not be varied by any
subsequent notification.

83  Government of India has issued a number of circulars from time to time
indicating the authorities who would issue the caste status certificates. Instances
have come to notice wherein caste certificates of a particular Scheduled
Caste/Tribe were not issued strictly in accordance with the principle governing the
issue of such certificates. As a result Govt. of India, Ministry of Home Affairs
addressed a letter on 22.3.1977 to all the State Governments/UT Admainistrations
clarifying the position. The relevant part of the leticr is reproduced as under:

“It is understood that some State Governments, Union Territory
Administrations have empowered all their Gazetted Officers to issue
such certificates and even Revenue Authorities 1ssue certificates on the
basis of the certificates issued by Gazetted Officers, MPs and MLAs
etc. If such a practice is followed, there is a clear danger of wrong
certificates being issued, because in the absence of proper means of
verification such authorities can hardly assure the intrinsic correction of
the facts stated in such certificates. In order to check the issuance of
false certificates, the question of verification assumes all the more
importance.”

8.4 It was emphasised that only the revenue authorities of the locality of
which the claimant is the resident would have access to revenue records and be in
a position to make reliable enquiries before the issuance of the certificates.
Inspite of the above clarification and suggestion, the Scheduled Caste/Tribe
certificates have been issued to ineligible persons, carelessly or deliberately
without proper verification by the officials empowered to issue such certificates.
This has rtesulted in wrong persons availing of the benefits meant for the
Scheduled Castes and Scheduled Tribes on a false pretext. Government of India,
Ministry of Home Affairs in a letter No. 12025/1/82-SCBCD IV dated 19" inuez,
1982 addressed to the Chief Secretaries of all the State Governments/UT
Administrations specificaily communicated the above observation and “requested
to take strict measures to detect such cases of non-scheduled caste and non-
scheduled tribe persons holding false SC/ST certificates, deprive them of benefits
that they are not entitled to, and impose appropriate penalties and take legal action
against them and against those who were responsible for the issue of such
certificates, strictly and expeditiously......................lL The State
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Governments/UT Administrations may set up special’ courts for expeditiously
trymg the cases relating to the issue of bogus certificates with deterrent rapidity
and give wide publicity to the names of persons who are convicted of this offence
by the Courts.”

8.5 In the Last Report of the Commission, the -issues pertaining to
Constitutional provisions, orders ‘issued by Ministry of Home Affairs and
Department of Personnel & Training in respect of authorities empowered to issue
community certificates; its form, check list for issue/verification of community
certificate, some of the recent judicial pronouncements, and need for uniform
legislation etc. have already been covered. Despite the instructions issued by the
Government from time to time, the Commission has observed that the menace of
false caste certificates is on the increase, depriving thereby the genuine SCs/STs,
of their due benefits. The action taken 'by the concemned
Departments/Organisations and prosecutlon agencies is often slow and tardy
resultmg in the fraudulent persons enj oymg unfair benefits.

8.6  The Commission continues to receive a large number of complaints
regarding the false Community Certificates indicating the persistence of this
menace. ‘The false Community Certificate holders are usurpingthe jobs and other
concessions/facilities meant for the genuine SC/ST persons. A considerable
number of seats in the educational institutions are also secured by these wrong
persons. Moreover, there have been instances of persons being elected to elective
offices on the strength of false Community Certificates. The magnitude of the
problem of false Community Certificate is being regularly reviewed by this
Commission. Both State offices and Head Quarters of this Commission receive
the complaints in this regard. In the Head Quarters, as many as 588 complaints
have been received during the period from 1992 to 1997 as shown béelow:
-4 .

Year No. of Complaints received
1992 101

1993~ 90

1994 115

1995 116

1996 82

1997 24

Total 588
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8.7 Apart from the Head Quarters of the Commission, its State' Offices also - -
received as many as 1489 complaints of false Community Certificates during the
above period. The State-wise information is indicated below:

State Offices No. of Complaints received
[. Andhra Pradesh ' - 656
-2. Tamil Nadu : : 338
3. Tripura : ‘ ‘434
4. ‘Karnataka . : .20
5. Assam 10
6. Uttar Pradesh . : ‘ . 6.
7. QGujarat 3
8. Madhaya Pradesh -2
9. Meghalaya 5
10. Kerala 2
11. Chandigarh 3
12. West Bengal 9
13. Orissa 1
TOTAL ' 1489 !

8.8  The figures given above signify the magnitude of the problem of false
Community Certificates. This does not however represent the entire magnitude of
the menace. as the Commission receives information only in. those cases where
some employee or association is willing to come forward to disclose the cases of
false community Certificates which are brought to their knowledge In actuality
the problem has taken serious proportions which warrants immediate action by. the
Government. On its part, the Commission has been doing its best for curbmg the =
menace. Wherever the requisite information regarding the position” of the
case/proposed action against the guilty etc. was not received from the concerned
authorities, the Commission invoked its Civil Court Powers for the speedy
settlement of the cases. : -

8.9 - Before we analyse some of the cases of false certificates that have come to’
the notice of the Commission, it is relevant to highlight some of the important
observations, made by the High Courts and Supreme Court in this regard.

) In the case of M. Venkata Satyanarayana Murthy Vs. The Director, Tribal
Welfare and Others (1989 (1) ALT 165) Hon’ble Justice K. Ramaswamy has
observed that “Before parting with the case, I feel constrained to emphasis that
delay defeats justice. - Omission to expeditiously dispose of the social status
claims aids exploitation and frustrate benign policy to. render justice-social,
economic and educational assured under the Preamble, Article 14 to 16, 29 & 46
of-the Constitution to the weakest social segments viz. Scheduled Tribes. Article
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46 enjoins that the State shall protect them from Social injustice and all forms of
exploitation. In BNR Rao Vs. Principal Osmania University, Hyderabad at para
14, this court emphasised “the duty of the state to evolve speedy procedure to
decide the Social Status dispute within shortest period. It was got communicated
to the State Govt. in December, 1985 but it does not appear that needed
expedition received any attention of the Government. Judicial process has also
become a means to delay finality and it is common knowledge that by the date of
final hearing, the ineligible persons are completing the course of study due to
interim orders in the specialised fields-Medicine, Engineering, etc. and thereafter,
the decision becomes fait accompli. In some cases, eligible persons legitimately
entitled to the benefits are denied on account of the procedural procrastination.
Administrative laxity and judicial process thus become a breeding source to feed
exploitation or injustice. The executive and the judiciary should be cognizant to
the malady and mandate of Article 46 to prevent exploitation. The registry of this
court should also be alive to this telling fact giving top priority to these cases. As

soon as the cases are admitted within fifteen days thereafter rule nisi should be got -

served and notice be given to the Government pleaders to get the record and post
the writ petitions after one month on the top of the list for final hearing so that the
claim could be decided with minimum delay.” '

(ii) In B. Basavalingappa Vs. D. Munichinnappa, (1965) 1 SCR 316, the
question whether Bhovi is a Voddar Caste, the former having been declared by the
Presidential notification to be a Sch. Caste, had come up for consideration. The
respondent, a Voddar by caste contested election as a Scheduled Caste Bhovi. A
constitution Bench examined the scheme of Article 341 and upheld the contention
-of the appellant that in view of the stringent prov1smns of the Constitution with
respect to a notification issued under clause (1), it is not open to anyone to include
any caste as coming within the notification on the basis of evidence - oral or
documentary - if the caste in question does not find specific mention in the terms
of the notification. It was not open, therefore, to give evidence that a particular
caste was a Scheduled Caste not mentioned in the 1950 Order.

(iii)  In Bhaiyalal Vs. Harikishan Singh & Ors. (1965) 2 SCR 874, wherein the
same question had arisen, another Constitution Bench had held that in specifying
castes, races or tribes under. Article 341(1) of the Constitution, the President has
been expressly authorised to limit the notification to parts of or group within the
caste, race or tribe to be Scheduled Caste by including them in the Order. That
would be applicable in relation to the entire State or in relation to parts of the
-State where the President is satisfied that on examination of the social and
educational backwardness of the race, caste or tnbe ]uStlﬁBS such spemﬁcatlon

(w) In Srish Kumar Choudhary Vs. State of Tripura & Ors. (1990) SUPP
S§CC220, a three judge Bench was called upon to consider whether Laskar
Community in State of Tripura is a Scheduled Tribe. After examining the scheme
of the Constitution it was heid that though evidence may be admissible to verify

216




the entries in the Presidential Order to find a caste/tribe included in a particular
tribe or caste, tribal communities, the admissibility of the evidence is confined
within the limitations enacted in the order. It was not open to the Court to make
any addition or subtraction from the Pre51dent1a1 Order.

(v) In Kumari Madhuri Patil Vs, Additional Commissioner Tribal

Development & Ors. (1994)6 SCC 241, a two-judge Bench- further considered
whether Koli, a Backward Class in Maharashtra would be declared as Mahadeo.
Koli, Scheduled Tribe in Maharashtra. It was held that after the amendment under
Scheduled Castes and.Scheduled Tribes Order (Amendment Act), 1976 no
subtraction or addition to it by way of declaration of castes, tribes or sub-caste,
parts of or groups of tribes or tribal communities 1s permissible, and that the
Presidential notification, subject to the amendment by Parliament, is conclusive.

(vi)  InS. Swvlganadoss Vs. Zonal Manager, FCI (1966} SLP 27571 of 1995
the Supreme Court has decided on 25-1-1996 in a two-judge Bench comniprising of
Justice K. Ramaswamy and Justice G.B. Pattaniak and has observed that under
section 9 of the Code of Civil Procedure, 1908 Civil Courts have no jurisdiction

to decide the cases of social status of such nature and are not competent to

declaration of social status.

(vii) In Palghat Jilla Thandan Samudhaya Samrakshana Samity Vs. State of
Kerala (1994)1SCC 357, a bench of three Judges has held that Thandans in-Kerala
State were declared to be Scheduled Castes. The High Court directed an enquiry
whether Ezhavas or Thiyyas who'are Other Backward Classess (Tappers) are
Thandans. The Supreme Court had held that the enquiry that was ‘ordered by the
High Court to find out whether there was community called Thandans distinct
from Ezhavas in Palghat District in areas other than the erstwhile Chittur taluk
and also in any other place in the erstwhile Malabar District, was not permissible
to-be made since neither the court nor the State Government has any power to
amend or subtract the list notified by theé President and, therefore the direction
issued by the High Court was not correct in law. ‘

(viii) In Nityanand Sharma & Anr. Vs. State of Bihar & Ors. JT 1996 (2) SC

117, the question whether Lohars are Scheduled Tribe in the State of Bihar had

come up for consideration. In Bihar, Lohars were not included in the list of
Scheduled Tribes. They claimed the status of Scheduled Tribes. Lohars are only
blacksmith while Lohras are the Scheduled Tribe notified by the President. The
apex Court held that it was not permissible for the Court to consider whether
Lohars are Lohras who are declared to be Scheduled Tribes.

(ix) In Valsamma Paul Vs, Cochin University & Ors. (1996) 1 SC 57, the
question under consideration was whether a lady belonging to forward class could
claim the status by virtue of being married to a backward class (fisherman). It
was held that she was not entitled to the said status. The retrogate attermpt to grab

kS
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the benefit of the distributive justice to the targeted group was held to be
prevented.

(x) Whether the Lois other than the Lois residing in the eight villages naﬁ:ely ‘

Seking (Awang), Playong, Khurkhul, Koukruk, Laimaram, Kwatha, Laimaram
Khunon (Jairenpokpi) and Andro of Manipur are entitled to claim the status as
Scheduled Caste was a question before the Supreme Court in Civil Appeal No.
14517 of 1996; Shri Heikham Suichanda Singh & Ors. Vs. the representatives .of
Lois . Kakching, Manipur ( A Scheduled Caste Uplift Body) and others ? The
Hon’ble Court in its judgement held that though the High Court was right that
unti] the amendment to the list is duly been made, the Lois would be entitled to
the status of Scheduled Caste, However, before issuance of the certificate of
status, the competent officer should enquire whether.the applicant is subjected to
the disabilities which the Scheduled Castes have been suffering. All those who
satisfy these criteria alone are entitled to the issuance of certificate until the
amendment is duly made by the Parliament under Article 341 (2) of the
Constitution.

(xi) In case of Director of Tribal Welfare, Govt of Andhra Pradesh Vs. Laveti
Giri and other (Civil Appeal No. 4545/95, decided on 18-4-95) Hon’ble Supreme
Court held that it is, therefore, necessary that the certificates issued are scrutinised
at the earliest and with utmost expedition and promptitude. For that purpose, it is
necessary to streamline the procedure for the issuance of social status certificates,
their scrutiny and their approval. The Hon’ble court further directed that the
Govt. of India would have the matter examined in greater detail and bring a
uniform_legislation with necessary guidelines and tules prescribing penal
consequence on persons who flout the Constitution and comer the -benefits
reserved for the real tribals etc., so that the menace of fabricating the false records
and to. gain unconstitutional advantages by plain/spurious persons could be
prevented Lest they would defeat the Constitutional objective of rendering socio-
economic justice envisaged under Article 46, in the Preamble of the Constitution
'and under Article 14,15,16, 38, and 39.

8.10 Many of the complaints received by the Commission pertained to false
. certificates in Public Sector organizations. In this Report, an analysis of some of

the important cases, highlighting the lacunae and lapses in the procedures  and .

laxity on the part of administrative authorities in taking action against the.
false certificate-holders has been made as under:

I | United Commercial Bank
(1).  Shri Shanmugasundram joined the Bank on 4-6-83 on the basis of the
letter of appointment dated 19-4-83 issued to him, as 2, peon. He produced the

caste certificate declaring him as belonging to Konda Reddy-ST community. The
certificate was issued by Tahasildar, Bhavani, earlier on 21-6-76 and later at the
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time of joining on 2 9-4-83. He was asked to produce the certificate from the
competent authority viz. Revenue Divisional Officer (RDO), which he could not
do. . The Head Office confirmed his service vide letter dated 9-3-84, subject to the
condition that he would not be eligible for any benefits of ST. Verification, in the
" meantime, was carried out by revenue authorities and it revealed that he did not
belong to ST community. When the Bank contemplated issuance of charge-sheet,
he filed writ petition No. 20674/94 before High Court, Madras and obtained a
- stay. The writ petition was dismissed on 15-10-96 giving liberty to the Bank to
initiate action. While the Bank was in the process of initiating disciplinary
proceedings, he filed one more writ petition 19295/96 on 12-12-96 and obtained
stay on disciplinary proceedings. The Bank was taking steps for vacating the stay.

(2) Shri R. Parthiban joined the Bank as a Peon on 20-6-83. He declared as
per the community certificate dated 8-12-77 issued by Tehsildar, Thiruvarur that
he belonged to Konda Reddy ST Community. But at the time of joining, he did
not produce any certificate issued by the competent authority i.e. Revenue
Divisional Officer (RDO). He was allowed to join provisionally and was given
time for production of the certificate which he did not comply. Vide letter dated
26-3-84, Head Office confirmed his service as general candidate forfeiting the
benefits available to him as ST community. The District Collector vide report
dated 14-2-87 stated that he did not belong to ST community and consequently
the certificate produced by him: was false.. While the Bank was contemplating
action against him for producing false caste certificate, he filed a writ petition No.
20155/94 and later in No. .19293/96 obtained stay on disciplinary proceedings.
The draft chargesheet was sent to the Branch for serving on him, but it could not
: be served'in view of the stay.

3) Shri A. L. Alagar Kuma1 Joined the Bank as a Field Ofﬁcer on 16-5- 83
He produced two caste certificates dated 6-6-83 and 23-7-84 declaring himself as
Kattunaicken (ST community) issued by Tehsildar, Usilampatti. He was
confirmed in service. But verification of his community revealed as per report
dated 7-2-95 submitted by RDO that he did not belong to that community. The
Bank was theréfore contemplating to initiate disciplinary proceedings against
him. He obtained stay of disciplinary proceedings by filing writ petition bearing
No. 18651/94 which was dismissed on 15-10-96. Subsequently he filed another
writ petition 19132/96 and obtained stay. ‘But, in the meantime, he was issued a

~chargesheet dated 30-11-96 on the ground that he had procured employment on
false certificate. Further action has not been taken because of stay. The Bank
was takmg action to get the stay vacated.

(4) Shri N. Sundaresan _]omed the Bank on 23-7-81 as a Clerk and he was later
promoted to JMG Scale I with effect from 1-7-86. He declared that he belenged
to Konda Reddy community and produced caste certificate dated 25-10-77 issued
by Tahsildar, Thiruvarur alongwith the application for appointment in Bank’s
service, He did not produce the caste certificate issued by the competent
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authority { Revenue Divisional Officer) as per the direction of the Bank. The
matter was r.ferred to revenue authorities and it is still pending with them. To
stall the proceedings, if any, taken for obtaining employment on false certificate,
he filed two writ petitions 20036/94 and 19136/96. While the first writ petition
was dismissed on 15-10-96, the second one is pending. No charge sheet could be
issued since the revenue authorities have not y.ct given the detailed report.

8.17  All the above 4 selected cases of United Commercial Bank reveal that the
Bank authorities allowed the above-said candidates to join service as ST
candidates although the comununity certificates produced by them had not been
issued by th: compstent authority. Further, the Bank authorities also treated
them as general ~andidates when they failed to produce caste certificates from the
competent authority. This shows that he matter was not dealt with due
seriousness in accordance with rules as a result of which the fraudulent persons
cuntinue . to be in service against the posts reserved for STs.

‘Il Life Insurance Corporation:

(D Shri S. Chandramohan was appointed as typist in the year 1984 and
produced Scheduled Tribe certificate  stating his community as ‘Konda Reddy’
issued by Tehsildar, Nanguneri, Tamilnadu on 1-7-1980. On 6-6-91 District
Couector informed that on verification it was found that the certificate is
fabricated and a forged one. The LIC initiated disciplinary proceedings. Shri
Chandramohar filed a writ petition in the Hon’ble High Court, Madras (W P. 101
Gx 1993) which stayed the ¢*splinary proceedings.
2) Shr™ M. R. Anaund was appointed as Assistant on 28-6-1990 on the strength
- f community -ertificate that he belonged to ‘Konda Reddy’ community which is
notified as Sched...ed Tribe in relation to the State of Tamilnadu. The Scheduled
Tribe certificate dated 2Y-3-1990 was issued by Tehs.ldar, Purasawalkam,
Tamilnadu. On verification, the District Collector Salem on 30-5-1991 intimated
that the aforesaid certificate was ialse. On the basis of the said report, LIC issued
show cause notice to Siui Anand on 19-7-1993 for initiating disciplinary
proc “2dings against him. He, however, filed a writ petition before the Hon’ble
Hign Court Madras (V. 2 14 520 of 1993) who stayed all further proceedings
pursuant to District Collector’s letter dated 30-5-1991 pending disposal of
the writ petition filed by Shri Anand.

8.12 Above said two cases of Life Insurance Corporation reveal that the
" appointing authorities did not get the Scheduled Tribe certificate verified from
the competent authority at the time-of initial appointment. It.is well established
law that a caste/community certificate issued by a competent authority under
s~al continues to be a valid document till it is cancelled by the said authority or 2
higher authority. In case the : community status certificate is cancelled by the
competent authority, the disciplinary proceedings-can be initiated by the
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appointing authority for terminating the services of the concerned employees. In
these cases the caste certificates should have been cancelled when it was verified
and confirmed that these were false. Had the certificates been cancelled by the
competent authority the above said persons would not have been able to get the
stay orders. . o .

III - Bharat Heavy Plates & Vessels Limited:

(1) Shri N.G.K. Patro was appointed on 24.6.1980 against the reserved point
for Scheduled Tribes. He submitted a Scheduled Tribe Certificate stating his
Tribe as ‘Oriya Holva Caste’ issued by Tehsildar- incharge, Parvatipuram,
Andhra 1 radesh. His Scheduled Tribe certificate was referred to the District
Collector, Vizianagaram on  4.7.1981 for verification. District Collector
submitted a report that Shri Patro did not belong to Scheduled Tribe. The
management initiated disciplinary action against Shri Patro on 19-12-1981 but
later on, dropped further disciplinary action. At the instance of the then
Commissioner for SCs/STs, Government of India, the Management . started
disciplinary proceedings afresh, and on 5.6.1987 a charge sheet was issued to
Shri Patro on the same charges followed with a show cause notice proposing
dismissal from service. Shri Patro challenged the show cause notice in the High
-~ ‘Coutt of Andhra Pradesh. The Hon'ble High Court of Andhra Pradesh has

- finally disposed of the said Writ Petition and passed order (WP 15378 of 1987)
on 16-2-95 as follows: B '

(1) No independent enquiry was conducted by BHPV to come to the
conclusion that Shri Patro.is not scheduled tribe, except based on the report of the
"District Collector, Vizianagaram given in the year 1981. '

(i) Though a charge sheet ‘was issued earlier in pursuance of the District

Collector’s report, further action was dropped by BHPV Management in view
of its decision in Management Commiittee meeting.

(1) Again in the year 1987, disciplinary proceedings were initiated on the
same aspect and not having regard to any fresh material after 1981 on the basis
of same report of the District Collector- of 1981 upon which action had already
been dropped by the Managing Commuittee. -

(iv) When a fraud is played that has to EE; detected with diligence in reasonable
time and Shri Patro had put in service of 18 long years.

(v}  In these circumstances it is not desirable to continue the disciplinary
proceedings any further o
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8.13 BHPV has filed WA before the Division Bench of High Court Andhra
Pradesh which is still pending for disposal. This Commission after discussing the
matter with BHPV. Management advised_ them to- instruct their counsel 1o _get

this_matter expeditiously disposed of by filling a petition in the High Court.

(2) Shri L.B. Rajendra Prasad was appointed on 7-5-79 to the post of Asstt.
‘Engineer against the point reserved for Scheduled Tribe. He had produced a
Scheduled Tribe certificate issued by Tehsildar, Nuzvid, District Krishna, Andhra
Pradesh ‘on 22-11-76, stating his tribe as ‘Manya Kapu’. On 15-4-86, the
Seheduled Tribe certificate  was referred to the District Collector, Krishna
" District for verification. On 25-6-86, Director of Tribal Welfare., Hyderabad
intimated that the community Manya Kapu has never been declared as Scheduled
Tribe in the State of AP and as such the Scheduled Tribe certificate produced by
Shri Prasad was not valid. He was also directed not to wait for any reply in this
regard from the District Collector, ‘Krishna. On the basis of this letter,
. disciplinary action was initiated against Shri Prasad on 6-6-1987. Shri Prasad
" challenged the disciplinary proceedings by filing WP in the High Court of AP
Hon’ble High Court vide its order dated 21-7-90 decide that the community
“Manya Kapu’® is not a synonymous to ‘Konda Kapu’ which is a Scheduled Tribe
in the State of AP. Against this decision, Shri Prasad preferred WA before the
Division Bench of High Court of Andhra Pradesh. The Hon’ble Division Bench
of High Court disposed of the said Writ Appeal (WA 1054 of 1990) vide its
order, dated 22-2-96 that, “no action is taken against the appellant making out a
case of his having produced a false caste certificate, getting his appointment and
promotion on the basis of such certificate and he is allowed to retain the present
post but that caste certificate issued in his favour though has been cancelled
without affording him opportunity to contest yet would be treated as nonest in
the eye of law and no further benefit either to him or his offspring would be
allowable on its basis in any field what so ever and that the appellant and his
offspring would not be treated as Scheduled Tribes for any purpose hereafter”.
The Commission has advised BHPV to file SLP before the Supreme Court
against the orders of the Division Bench of AP High Court. The SLP .was filed
by BHPV in the Supreme Court. But the Supreme Court, while hearing, the SLP
on 8-12-97, stated that is was not inclined to interferc in the matter in view of
the peculiar facts and circumstances of the case and accordingly the SLP was
dismissed. ' :

(3) - Shri N.S.C. Bose was appointed on 2-4-79 as LDC (Typist} against the
post reserved for Scheduled Tribe. His Scheduled Tribe certificate was issued by
Tehsildar of Chirala, Andhra Pradesh on 26-10-77 stating his tribe-as ‘Boya
(Valmiki)’. On 6-3-81, District Collector, Prakasam was requested to verify the
bonafides of this certificate. On 21-11-1981, District Collector informed that Shri
Bose belonged to ‘Boya Valmiki’ which is Scheduled Tribe. District Collector
was again requested to verify the aforesaid certificate in view of the Presidential
notification of Scheduled Tribes in relation to the State of Andhra Pradesh.
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District Collector vide his letter dated 6-6-92 stated that Shri Bose does not
belong to “Valmiki® which is notified as Scheduled Tribe in relation to the State
of Andhra Pradesh. Based on this report, disciplinary action has been started
against Shri Bose. Enquiry Officer vide his order dated 10-1-97 concluded that
Shri Bose was not guilty cither in getting the caste certificate or declaring himself

as Scheduled Tribe in many documents as his caste certificate was issued by -
Tehsildar , Chirala and since the two reports dated 21-11-1981 and 6-6-1992 of |

the District Collector were contradictory to each other whether- he belongs to
Scheduled Tribe but are in uniform in one aspect that Shri Bose belongs to
“Valmiki Boya’ caste. The Commission has advised the management of BHPV to

write to District Collector concerned to  issue an order specifically cancelling.

the community certificate isssued in favour of the employee and on cancellation
BHPV should take action for terminating his services. =~ - -

4) Shri T. Suryanarayana was appointed as Artisan on 8.12.1979 against the-
reserved point for Scheduled Tribe. He submitted Scheduled Tribe certificate
. dated 5.12.79 issued by Tahsildar, Purohitunivalasa, Salur Taluk, District.
Vizianagaram, Andhra Pradesh. On 3.6.81, his Scheduled Tribe certificate was

referred to District Collector, Vizianangaram for verification. On 30.10.81
District Collector communicated that Shri Suryanarayna belonged to ‘Adi-

Andhra’ which is notified as Scheduled caste and not as Scheduled Tribe in the -

State of Andhra Pradesh, Disciplinary ‘proceeding were started -and Shn
Suryanarayan filed 2 WP in the High Court of A.P., challenging the disciplinary
proceedings. The Hon’ble High Court of AP dismissed the Writ (WP 7595 of

1988) vide order dated 25.7.1988 directing the disciplinary authority to give to

the individual reasonable opportunity to. produce all materials on which he secks -

to rely. The charge framed was finally held proved and the management decided
to drop further action against Shri-Suryanarayan and adjusted him against the
Scheduled Caste vacancy. Taking all the facts into consideration Commission
suggested to BHPV Management 10 write to Collector concerned requesting him
10 cancel the ST Certificate issued to the employee as per established procédure.
After receipt of cancellation order, management should take disciplinary . action
for dismissal from service. |

814" Al these 4 cases of Bharat Heavy Plates & Vessels Limited reveal that the
‘ appointing authorities did not get the Scheduled Tribe certificate * verified from
the competent authority at the time of initial appointment. Based on the report of

h the District Collector, disciplinary action has been initiated by the management
which is not correct in law as the certificate should have been formally cancelled .

before taking any action against the.concemned persons. The legal wing of the

BHPV does not seem to have properly put up the-cases before the Hon’ble High .

Court.' As a result, non-Scheduled . Tribes are still working against the posts
reserved for Scheduled Tribes. All these certificates were issued by respective
Tahsildars who have got easy access to the revenue records. It is thus strange
that no proper enquiry was conducted before issuing the certificates. The State
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" Govt. Should therefore ensu.re'j' that the concerned authorities issue caste
certificates with due care and responsibility.

IV AlrI'ndia ‘ ," :,; ' . -

3 "(1) . Shri M., Pledade was appomted as Dnver on 26. 6.83 against the vacancy

" reserved for Scheduled Tribe. He produced Scheduled Tribe certificate issued by

Collector, Bombay, Maharashtra on 7.4.83 statmg his tribe as Mahadeo Koli. His
Scheduled. Tribe. certificate’ was referred to Collector, Bombay for verification
. who indicated -that his -certificate was. not-in. order. The management started
,dlsc1p11nary action and treated him as general candidate. On 21.2.97 the service
of Shri. Piedade were terminated on the same ground and a complaint was lodged
‘'with the police for initiating criminal case as‘per the advice of this Commission.
He field a WP before the Hon’ble High- Court, Bombay and obtained stay order
against the said order. Hon’ble High court has observed (WP 465 of 1977) that,
‘“the said order is passed. behind the back of the petitioner and without affording
"him an opportunity of being heard. - In’ the ‘circumstances, we find that the
* petitioner has made out a prima facie case for grant of interim relief, prayed for in
the petition. - The impugned order dated 21* February, 1997 is stayed ?

- (2) Shri L.M. Shnyan was appointed as Office Assistant on 1.9. 75 against the
~ vacancy reserved for Scheduled Caste. He produced Scheduled caste ‘certificate
‘issued by Tahsildar Managalore, Karnataka on 30.11. 81 statmg lins caste as
‘Moger’. On verification Tahsildar., Mangalore intimated that the certificate
- produced by Shri Shriyan was false. Disciplinary action was initiated against him
‘on 19.7.84. Considering his number of years of satisfactory service and being the
first act of misconduct, his increment was deferred and he was reverted to the post
of clerk. Later on as per the advice of ‘the Commission his Services” were
terminated on 21.2.97 on the same ground and -a complaint was lodged with SP,
. Mangalore on 25-9-96.for the initiating a criminal case. He filed a’Writ Petition
in the High Court, Bombay. On 15" April; 1997, Hon’ble High Court has
observed (Writ Petition 371 of 1997) that, “ the said order is passed behind his
back -and without affording him a reasonable opportunity of being heard. In the
circumstances we hold that the petitioner has made out a prima facie case for
. grant of interim relief claimed in the petltlon The order dated 21* February 1997
- tothe petltloner is stayed.”

. (3). Shr S. Ranganathan was appointed on 3-2-80 as Air Craft Engineer
against the vacancy reserved for scheduled tribe. He submitted scheduled tribe
certificate issued by Metropolitan Magistrate, Madras, Tamilnadu on 18-8-79
stating his tribe as ‘Konda Reddy’. His certificate was referred to District
Magistrate, Trichi for verification on 3-5-82 who declared that Shri
Ranganathan did not belong to scheduled tribe community. Dlsc1p11nary
proceedings were initiated on 2-4-83 for the first time and a lenient view was
taken considering his age and otherwise satisfactory record and punishment of
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reduction of basic pay was awarded on 17-5-89. Later on as per the advice of
this Commission his services were termmated on the same charge on 20-2-97 and
a complaint was lodged with Cornmtssmner of Police. Chennai on 25.9.96 for
initiating criminal case against him.-He filed a Writ Petition in the High Court,

Bombay. The Hon’ble High Court has observed in Writ Petition 397 of 1997 «
the said order is passed behind his back and without’ affording a reasonable
opportunity of being heard.” The Hon’ble Court has directed “ that pending the
hearing and final disposal of the petltlon the' operat1on and implementation of
the impugned order dated 20-2-1997 be stayed and the respondents be directed
lo allow the pettttoner to continue with hlS employment :

®H Shri S. P Hetya was appointed as a Cleaner on 9“‘ June 1978 as a general
candidate. On 25"‘ July, 1983 he furnished a scheduled tribe certificate certifying
that he belonged to scheduled tribe * Christian Mahadeo Koli”. His scheduled
tribe certificate was referred to the Collector, Thane for verification on 1-9-83.
Executive Magistrate, Vasai vide letter dated 12- 3-85. mttrnated that Shri Hetya
did not belong to scheduied tribe community. and- his ertificate was cancelled.
The management intimated to Shri Hetya that the caste certificate issued to him
stood cancelled and he would continue to be treated as a general candidate. Later
on as per the advise of this Commission services of Shri Hetya were terminated
on 21-2-97. Shri Hetya challenged the order of termination of his service in the
High Court, Bombay. The Hon’ble High Court has observed in Writ Petition
1221 of 1997 “ the petitioner was apppinted in the general category and he was
continued to be treated as a person belonging to general category all throughout.
In such circumstances, the order of termination passed by ‘respondent number 1
(Air India) on 21-2-97 is- clearly illegal and unJust The petitioner’s service of
about 20 years could not have been terminated in this fashion lawfully.” Court

further directed” the petitioner shall be re-instated in service and will be entttled

to back wages and all other beneﬁts including the continuity of service.’
! Y

8.15  All these 4 cases, of Alr Ind1a reveal that the management “violated the,
provisions contained in the retevant orders tssued by Government of India from

time to time as they dld not tel'mmate the services of the said persons when their

caste certificates were proved to be false..On the contrary, the management hrad-
taken lenient view and -awarded - \mmot ‘punishment: At a later stage after the

intervention of the Commission; the management terminated their services and
that too without following the’ prescnbed procedure As a result- ‘they could
obtain stay order from the Hon blé Court ' .

'V Bharat Heavy Electlrcals lelted

(l) Shr Prakalathan was appomted as unskllled worker m ‘Bharat Heavy -
Electricals Limited , Tiruchy on 25.2.82 - based on the commumty certificate .

dated 5.5.1975 clarmmg that he belonged to* ‘Korida-Reddy (Scheduled Tribe)
community. On 31.12.1983, Bharat Heavy Electncals Limited had taken up th1s
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case with District Collector, Tirunelveli for verification of his community. After
‘the verification on 2.3.1989 the District Collector Tirunelveli cancelled the
community certificate based on which Bharat Heavy Electricals Limited issued
a chargesheet to the Shri Prakalathan and initiated disciplinary proceedings. On
- "24.7.1991, Shri Prakalathan filed a Writ Petition in the High Court, Chennal
against the order of District Collector and obtained stay order ( Writ Petition
4899/1991). Bharat Heavy Electricals Limited restarted the enquiry process on
3.1.1995 as it was not a party in the High Court praying fo prevent the Bharat
Heavy Electricals-Limited to proceed with the Departmental enquiry against
him till his Writ Petition No. 4899/1991 against the-Government is decided. This
~Writ Petition was dismissed by the Hon’ble High Court on 18.4.1995. On
18.4.1995 - itself the High Court allowed the writ petition No. 4899/91 and
remanded to District Collector, Tirunelveli for conducting. a fresh enquiry on the
community of Shri Prakalathan. On 17.11.1995 the District Collector after
‘holding a fresh enquiry confirmed his earlier cancellation order and Shri
Prakalathan immediately filed a second Writ Petition (Writ Petition 748/1996)
against the District Collector, Tirunelveli and Bharat Heavy Electricals Limited
and obtained stay 'order

(2)  Shri M.R. Ramarajan was appointed as unskilled worker on 25.2.1982
based on community "certificate dated 15.12.1977 issued by the Additional First
" Class Magistrate, Kulithalai, Tamilnadu claiming that he belonged to Konda
‘Reddy (Scheduled Tribe) community. On 31.12:1983 his case was referred to
‘District Collector, Tiruchy for verification. On 14.10.1988 the District Collector

Tiruchy cancelled the community certificate. Shri Ramarajan filed a Writ Petition'

(Writ Petition 15991/1988) on 14.10.1988 in High Court, Chennai questioning
the verification report of the District Collector. On 31.10.1988 Bharat Heavy
Electricals Limited chargesheeted him for submitting the false community
~ certificate and an enquiry committee was formed. On 13.7.90 the High Court
Chennai  disposed of the case staying the departmental action and directed

- District Collector, Tiruchy to conduct a fresh enquiry. The District Collector,

Tiruchy confirmed his earlier cancellation order against which Shri Ramarajan
filed second writ petition (Writ Petition 5238/91) in the High Court, Chennal and
-obtamed stay order. The case is pendlng with the High Court.

3) Shri R. Navneethaknshnan was appointed as Engineer Trainee on
1.10.1982 . He submitted a community certificate issued by Special Tehsildar ,
Usilampatti, District Madurai mentioning -his  community as Konda Reddy
(Scheduled Tribe). District Collector Chengleput being district of his permanent
- residence, was requested on 2.2.1989 for verification of his community. District
Collector, Madurai was also asked to verify his community as the community
certificate was issued by the Special Tahsildar Usilampatti * which fell under his
Jurisdiction. After enquiry and after giving opportunity of personal appearance,
District Collector cancelled the community certificate -on 20.2.1997. On
20.3.1997 Bharat Heavy Electricals Limited issued chargesheet to Shri
Navneethakrishnan. On 31.3.1997 he filed a Writ Petition (Writ Miscellaneous
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Petition 7339/97) in the High Court and the Court has granted stay restraining
the Bharat Heavy Electrical Limited from proceeding against the employee. On
4.7.1997 Bharat Heavy Electrical Limited filed counter to get the stay vacated
and writ was pending in the High Court .

(4) - Shri R. Kamalakannan was appointed as a unskilled worker in 'Bharat
Heavy Electricals Limited Tiruchy on 25.2.1982 based on' the community
certificate dated 8.8.1997 issued by Tahsildar, Thuraiyur .and community
certificate dated 27.2.1979 issued by the Judicial 1* Class Magistiate, Kulithalai,
Tamilnadu claiming that he belonged to Konda Reddy (Scheduled Tribe)
community. On 31.12.1983 District Collector Tiruchirapalli was requested for
verification of his community status and his original community certificate were
sent to Collector on 9.2.1988. The Community Certificate of Shri- R.
Kamalakannan was cancelled on 22.5.1988. Bharat Heavy Electricals Limited

issued chargeshest to Shri Kamalakannan on 1.10.1988. On 5.12.88 the High.

Court, Chennai ( Writ Petition 15545/1988) stayed the proceedings against him.
. As per the order dated 3.7.90 of High Court, Chennai, the District Collector
conducted a fresh enquiry and on 7.2.1991 confirmed his earlier cancellation.

order of community certificate. Shri Kamalakannan filed second writ petition on
13:3.1991 against the Collector’s order and the High Court allowed the petition

and remanded for a fresh proceedings by the District Collector. Even though the
' Distriet Collector, Tiruchy confirmed the cancellation on 5.12.1995 a third writ
petition was filed by Shri Kamalakannan on 20.12.1995. and the High Court,
Chennai has issued a stay on all further proceedings against’ Shri R.
Kamalakannan. Bharat Heavy Electricals Limited has filed counter on 4.7.1997
to get the stay vacated. ‘

8.16 All these cases of false caste certificate in which stay order have been
passed by Hon’ble High Court, Chennai reveal - that the .verification of
Caste/Tribe status was not done at the-time of initial appointment. The
Competent "Authority has taken a long time, in some cases even up to 5 years, in
verification of the certificates. As the false caste certificate holders have been
able to get stay from the Hon’ble High Court against disciplinary ‘proceeding

against them, it appears that the Bharat Heavy Electricals Limited has- not been .

able to put its cases convmcmg]y before the Hon 'ble Court.
VI  Fertilizer Corporation Of India(FCI)

8.17 The Commission took up for enquiry a complaint from Scheduled Caste
& Scheduled Tribe Employees Welfare Association, Fertilizer Corporation of
- India Ramagundum Unit, Andhra: Pradesh regarding production of false caste
certificate by two persons viz., Shri J. Mallaiah, Mill Wright Fitter Mechanical
and Shri Ramesh Babu, Steno Assistant.
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8.18 A detailed inquiry by the Commission had revealed that Shri
K.Chalamayya, a senior executive, also the disciplinary authority, had
intentionally attempted to protect these two employees who had joined Fertilizer
Corporation of India by producing false caste certificates.

8.19 The disciplinary authority of the Fertilizer Corporation of India when
examined by the Commission, though claimed to have no knowledge of the law,
being a person from technical background, had not sought any advice from the
Personnel Department in writing. He had admitted before the Commission that he
was aware of the consequences of producing false caste certificates. But he tried
to save the two persons by down grading their rank and ordered that they be
treated as non-SC/ST candidates in the Fertilizer Corporation of India on 11.9.95.
This was in clear violation of the Government of India instructions which lay
down that the services of false caste certificate holders should be terminated forth
with.

8.20 Commission fook the view that it is a clcur case of wilful disobedience of
directions of law .which is punishable under Section 217 of IPC. Therefore,
Commission asked the Fertilizer Corporation of India to register a complaint
against Sh. Chalamayya and also to start departmental proceedings against him. In
compliance of the Commission’s advice, Fertiliser Corporation of India filed a
complaint against Shri Chalamayya on 1.8.97 in the Court of First Class Judicial
Magistrate at Peddapally and served a chargesheet upon him on 14.8.97 for
: startmg the depa.rtmental proceedmgs Final outcome of the case was awaited.

:‘OBSERVATIONS/ RECOMMENDATIONS

S.821 On the basm of issues and cases about the false Community Certificates
. discussed above, the Comm1551on makes the following observations /
) recornmendatlons ‘

‘ _(l) An ana1y3|s of the false cases of Scheduled Caste and Scheduled
' Tnbe certlﬁcates in which Hon’ble Courts of Law granted stay orders reveal
that ‘the appomtmg authorities are not dealing firmly with the cases of
'commumty status certlﬁcates : :

() The mstructlons lssued by the Govt. of India from time to time
"'prov1de that the” appomtmg authorities should verify the scheduled caste

-and scheduled ‘tribe cértificates through the competent authority of the place
“of permanent abode of the certificate holder(s) and in case, the verification

reveals that the candldate s claim is false, his/her services should be
‘ rtermmated As. these’ instructions were not being scrupulously observed by
- -the: admmlstratwe authonhes, the Govi. of India, DOPT issued detailed
mstructlons speclfymg the authorities competent - to issue community
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certificate and directing the appointing authorities to include the following
clause in the offer of appointment to the candidates claiming to be
- SCs/STs. ' _

“The appointment is provisional and is subject to the
caste/tribe certificate being verified through the propey
channels and if the verification reveals that the claim to
belong to Scheduled Caste /Scheduled Tribe, as the case may
be, is false, the services will be terminated forthwith without
assigning any further reasons and without prejudice to such
further action as may be taken under the provisions of the
Indian Penal Code for production of false certificate.”

It has however been observed that the appointing authorities are
not generally incorporating the above clause in the offers of appointment.
The Commission, therefore, recommends that non-inclusion of the above
clause in the officers of appointment should be treated as a serious lapse
and necessary disciplinary action taken against the officers issuing the
offer.

3) The concept of verification and cancellation is quite different.
Verification needs an enquiry by the component authority either directly or
through the subordinate officers whereas the process of cancellation is
quasi-jndicial one. Under the process of canceliation, the competent
authority holds an enquiry, record the oral and documentary evidences and
give reason on findings arrived at. The competent authority directs the
issuing authority to prove that the said certificate has not been issued
wrongly, as the burden lies on the issuing authority and not on the certificate
holder. The certificate holder can not be called upon to justify the validity of
the certificate. In case the competent authority is satisfied that the
certificate is invalid, may order that the certificate is cancelled and the
incumbent may also be prosecuted for procuring the certificate on the basis
of false and fabricated documents. On receipt of cancellation order the L
appointing authority may issue show cause notice and terminate the service

as the persons managed to get job reserved for Scheduled Caste or

Scheduled Tribe on the basis of false /fake document.

4) Government of India, Department of Personnel and Training
should issue necessary instruction to ensure the compliance of prescribed
procedures and guidelines by the appointing authorities so that persons
entering into service on the basis of false caste certificates may not be
able to get stay against disciplinary proceedings on technical grounds. A
clause may be incorporated in the instructions that the cases of technical
lapses arising out of non-compliance of guidelines will be seriously viewed
and stringent action would be taken against the authority concerned.

229

16-A-78/Min. of W.F/ND/98




Similarly certificate issuing authorities should also be made accountable
for issuing false certificates. In this regard, as suggested by the Commission
earlier a comprehensive bill to regulate the issue of community certificate
relating to persons belonging to SC,ST and OBC should be introduced in
the Parliament .This would prove to be a milestone in curbing the menace of
false community certificate if it is enacted by the Parliament. The
Commission, therefore, recommends that the bill should be introduced in
the Parliament as early as possible incorporating the suggestions and
recommendations of the Commission. o
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CHAPTER IX
CRIMES AND ATROCITIES ON SCHEDULED CASTES AND SCHEDULED TRIBES

It is a matter of great concern and regret that in our society, its weakest and vulnerable
segments continue to suffer from discrimination, exploitation and atrocities. Despite provisions
for removal of disabilities and discrimination against SCs & STs provided in the Constitution of
India, incidents of atrocities on members of SCs & STs continue to be reported from ali parts of
the couintry in varying numbers.

9.2  The main Constitutional provisions are as under :

Article 15 (2) No citizen shall, on grounds only of religion, race, caste, sex, place of birth or any of
- them, be subject to any disability, liability, restriction or condition with regard to-

(a) access to shops, bublic restaurants, hotels & places of public entertainment or
(b) the use of wells, tanks, bathing ghats, roads and places of public resort maintained
whoily or partly out of State funds or dedicated to the use of general public .-

Atticle 17 ‘Abolition of Untouchability - “Untouchability” is abolished and its practice in any
form is forbidden. The enforcement of any disability arising out of “Untouchability” shall be an
offence punishable in accordance with law.

Article 25 Freedom of conscience and free profession, practice and propagation of religion - (1)
Subject to public order, morality and health and to the other provisions of this Part, all persons are
equally entitled to freedom of conscience and the right freely to profess practice propagate
religion.

9.3  There are special enactments relating to Scheduled Castes and Scheduled Tribes. These
are Protection of Civil Rights Act, 1955 and the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989.

The Protection of Civil R_ights Act, 1955

9.4 The-Untou'chability (offences) Act, 1955 was amended and renamed in 1976 as the

Protection of Civil Rights Act, 1955. Under the revised Act the practice of untouchability was

made both cognizable and non-compoundable and stricter punishment was provided for the
offences.

9.5  Under Section 15A (1) of PCR Act, 1955 the responsibility has been legally cast on the
State Governments to take such measures as may be necessary for ensuring that the rights arising
from abolition of “Untouchability” are made available to, and are availed of by, the persons
subjected to any disability arising out of “Untouchability”. This could be done through provisions
of legal aid, appointment of officers for initiating or exercising supervision over prosecutions
under the Act, setting up of Special Courts and setting up of Committees at the appropriate levels
to assist the State Governments in formulating or implementing such measures. The Central
Government was charged with the responsibility of taking such steps as might be necessary to co-
ordinate measures taken by the State Government and place a report on the Table of each House of
Parliament every year on the working of PCR Act, 1955. So far the Central Govt. has-placed 14
reports covering the period upto 1993 in the Parliament.
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Untouchability is not only in physical form but is dwelling deep in the minds of the people.

9.6 Data (as per NCRB) given below indicates that, even after 50 years of Independence,
Untouchability has not been abolished as provided in Article 17 of the Constitution & incidents
continued to be reported.

Cases Registered Under PCR Act

YEAR. CASES
1995 1528
1996 1417
1997 1157

9.7  The main causes for the continuance of untouchability even after 50 years of Independence
are :

(a) the deep rooted caste system
(b)-carrying on of unclean occupation by the Scheduled Casies,
(¢) illiteracy,
(d) lack of social awareness among the Scheduled Castes
(e) rigidity and bias created by religious literature. :
- In many cases instead of ‘physical’ untouchability, therc are instances of mental and social
distancing.

9.8  Untouchability is a Jong standing social evil and can be effectively countered by organised
and determined social action. Illiterate and poor people smarting for ages under social stigma
cannot find dignity in society only through an enactment supported by police action, but the
society at large has to do it for them. This is the challenge of our times. Government Initiatives
can act as catalyst in hastening this process of social change.

“The Scheduled Castes and Sched::led Tribes (Prevention of Atrocities )‘ Act, 1985.

9.9  The brutal incidents resulting in loss of life and property of SC/ST persons continue to
occur. There are numerous incidents involving varied forms of atrocities on the down trodden,
often revealing a highly perverted social behaviour such as forcing persons to drink or eat
inedible substances such as human excreta, dumping carcasses or other waste matter in their
premises, polluting drinking water sources used by them and implicating them in false cases ctc.
All the measures taken were not found to be effective enough in curbing the incidents of atrocities
on Scheduled Castes and Scheduled Tribes. To meet this requirement, a stringent law was
enacted under the title The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989 which for the first time legally defined atrocity on SCs/STs . The SC and ST (POA)
Act,1989 specifies the atrocities which are liable to penalties under the Act. These are namely
(1) forcing the eating of obnoxious substances, (2) dumping waste matter on land, (3) denudation,
(4) wrongful occupation of land. (5) dispossession, (6) bonded labour ,(7) intimidation during
voting, (8) mischievous litigation.(9) false information,(10) public humiliation, (11) outrage of
modesty, { 12) sexual exploitation, (13) fouling of water resource , {14) obstruction of entry to a
place of public resort,(15) eviction irom habitation (16) mischief with explosives,(17) destruction
of buildings and (18) suppression of evidence. These offences under the POA Act carry
heavier penalties than similar offences under the Indian penal Code. The offences of custodial
rape, highway robbery and house breaking by night which carry a minimum punishment of 10
years under the Indian Penal Code are punishable with imprisonment for life and with fine under
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the Prevention of Atrocities Act. The Act also provides for forfeiture of property, externment , and
collect punitive fine and prov1des for Special Courts and Special Prosecutors for expeditious
disposal of cases.

Conference of Home Secretaries and Director General/Inspector General of Police of
States/UTs on crime and atrocities on SC/ST held on 16.12.96 at Vigyan Bhawan, New Delhi.

9.10 A conference of the Home Secretaries and DGs/IGs of Police of States/UTs  on the
subject of Crime and atrocities on Scheduled Castes and Scheduled Tribes was organised by the
Commission at Vigyan Bhawan, New Delhi on 16.12.96 . 1t was inaugurated by Shri Inderjeet
- Gupta, Hon’ble Home Minister of India. The meeting was held to review the efforts being made
by the States/UTs and in checking  the crimes against SCs/STs and specially to ensure the
implementation of PCR  Act, 1955 and the Scheduled Castes and Scheduled Tribes (
Prevention of Atrocities ) Act, 1989. It was emphasised that the preventive measures mentioned
in the Act should be enforced to create an environment in which the SCs & STs live with dignity
and feel secure. It is imperative that strict vigilance and prompt action is taken as per law. It was
also. stressed that the Police personnel and all the officers concerned with the impleméntation of
the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Rules, 1995 should be
properly trained. Following recommendations were made during the conference :

(1)} Since the number of officers at Dy. S.P level are not adequate for investigating into all the
cases resulting in delays, Rule 7 of the SC & ST (POA) Rules, 1995 should be amended to make
investigations possible by officers lower in rank than Dy.S.P. to facilitate proper investigation. It
was recommended to amend the Rule to enable the State Governments to have the power to
designate the officers who will conduct the investigation.

"(2) It was agreed that Section 4 of the SC & ST (POA) Act, 1989 should be amended to include

all the officers including SC/ST for neglecting their duties. As such the words but not being

the member of SC/ST’ in lme 2 of the Section should be deleted.

(3) Inorder to ensure speedy trial & disposal of the case in the courts it was necessary to make
prosecution accountable to Police, especially at the district level.

(4) Presently the offences have been listed in Section 3(1) & 3(2) of the SC & ST (POA) Act,
1989. It was suggested by a number of officers that the pumshment for all the offences under
Section 3(1) is the same though the nature of these offences varies from minor to severe. As such
total revision of the offences is required and some offences can then be deleted.

(5) The proper enforcement of the act requires the support of other agencies and can’t be done by
the police machinery alone. Awareness needs to be created through involvement of NGO’s &
Panchayats.

(6) The judgement of full Bench, M.P. High Court in Anand Swaroop Tiwéri Vs. Ram Ratan

Jatav and two others (decided on 23.8.95) may be referred here for the procedure for trial. In this

judgement the Court has held that the Special Court has the status & level of Court of Session,
but is not a Session Court. It is not bound by the provision of Section 193 Cr.P.C. and can take
cognizance in circumstances referred to in Section 190 of Cr.P.C. The judgement of Madhya
Pradesh High Court regarding the powers of special courts to take cognizance of the cases
directly was circulated to all the officers for action accordingly.
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(7) Where the number of registration of cases is high and the pendency is substantial, the state
Govts. should take immediate steps to set up exclusive Special Courts and seek ﬁnan01al
assistance from the Ministry of Welfare.

9.11. Commission has separately recommended these amendments to the Ministry of Welfare so
that necessary changes be made.in the Acts and appropriate instructions issued to the concerned
authorities. Minutes of the Conference have since been circulated by the Commission to all the
State Govts./UTs Administrations also for taking necessary action. Ministry of Welfare and
Ministry of Home Affairs which are also concemed with various recommendatlons should sent the
action taken report to the Commission.

9.12  Steps taken by the States/UTs to implement the Provisions of the Act and their suggestions
as discussed in the Conference, are given below:

i. Andhra Pradesh

PCR Cell headed by an I.G. of Police has been set up at headquarters level. It is also part
of the CID & has theréfore, the advantage of the investigative capability and support of the CID

Wing which is headed by an Addl. D.G. The PCR Cell is.also assisted by an adequate number of -

officers and staff at field level. The implementation of Provisions of SC/ST (POA) Act are looked
after by PCR Cell. The relief and rehabilitation side is looked after by the Department of Social
Welfare. The Commissioner Social Welfare has been appointed as the nodal Officer under the
rules. Special Courts have been designated in all the districts and special prosecutors -have also
been appointed. The untouchability prone areas have been identified and proper action is being
taken for investigation, prosecution and for providing relief to the victims of atrocities. From
16.1.96, the norms of relief and rehabilitation as prescribed under the Govt. of India Rules are
being followed. The cases are also being monitored at the highest level.

" Tt was also mentioned that one of the problems in faster investigation and prosecution was
the provision in Rule 7 of thé POA Rule that only Dy. S.P. and above can investigate these
offences. As there are limited number of officers of this rank many cases get delayed because of

this provision. It was also suggested that officers below the rank of Dy.S.P. upto Inspector level .

should also be given power to investigate these cases to speed up the process.
2. Assam

* No such crimes under PCR  Act, 1955 and the SC & ST (POA) Act, 1989 have been
registered.

3. Bihar

Bihar Govt. have set up Cells at State, division, district & block level for monitoring
crimes against SCs/STs. 14 new Police Stations are under consideration . There is SC/ST Cell
in the Hgrs. Police Stations have been given copies of acts & rules and 35 districts have been

“declared as sensitive districts. It was suggested by the Chamnan that exclusive Special courts
should be set up.

4. Gujarat

Preventive measures are being taken. There is an increase in the crime rate. The
Chairman of National Commission directed the officers of Gujarat to set up exclusive special
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. courts to deal with heavy pendency of cases & seek financial assistance for this purpose from the
Ministry of Welfare.

5. Karnataka

. There is a separate CRE Cell. headed by Additional D.G. and supported by 1.G. &
other officers.

6. Kerala

In Kerala there is Special Cell set up under the Additional D.G. for looking after crimes
and atrocities on SCs & STs and there are three mobile squads in the districts of Wayanad ,
Kasargod and Palghat. ' :

7. Madhya Pradesh

In 26 districts they have Anusuchit Jati Kalyan (AJK) Police Stations and in other.

remaining districts they have AJK Cells. Training has been introduced - for sensitising officers.
In 14 districts the survey of atrocity prone areas has been completed and in other 6 districts it is
on. 10 Special Courts have been set up and 15 more are being set up shortly. There is a SC/ST
protection Cell at the police Headquarters.

8. Maharashtra

Offences under the PCR Act were declmmg The police is registering serious cases under
the SC & ST (POA) Act, 1989.

9. Orissa

The number of cases has increased due to an increase in the awareness of people SC/ST
Cell is there and rehabilitation is provided by Social Welfare Department. ‘

10. Rajasthan

It was suggested by the officers that prosecution should be made accountable to the police.
11. Tamil Nadu

There are 4 exclusive Special Courts under PCR Act. Training Programmes are being
conducted for the Police officials. Tamil Nadu Govt. has also identified 85 villages as atrocity
prone.
12. Uttar Pradesh

There are 68 designated courts ; preventive measures are being taken and DMs and SPs

" have been made responsible for thls Monetary relief is paid to the victims of the atrocity cases on
a prompt basis.
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13. West Bengal

All district courts have been designated as Special Courts.

14. Chandigarh

Session Court Chandigarh has been designated as Special Court for trial of cases under the
PCR Act and the SC & ST (POA) Act.

15. Pondicherry

There are no cases of atrocities on SC/ST as a harmonious atmosphere prevails. There is
a separate PCR Cell at the Hqrs . Three Special Police Stations have also been set up.

9.13  Commission had also conducted State level review meetings in a number of States/UTs
during which the following observations were made :-

() Only a few States such as M.P., Rajasthan, Andhra Pradesh had set up exclusive Special
Courts. ' The infrastructure of the court was also madequate to cope up with the high number of
cases. ' :

(ii) As per some Judicial observations by Allahabad High Court many of the designated Special

Courts are not taking cognizance of the offences directly under SC & ST (POA) Act 1989 because

of Sections 190 & 193 of Cr.P.C. There is a need to clarify this issue following the observations
“of the M.P. High Court and amend rules ec. if necessary.

(ii) A large no. of cases are ending in acquittal because witnesses are not turning up and
prosecution 1s not effective. It is the responsibility of the prosecution officers and the police to
ensure that witnesses are present in the Courts. Further, Courts are sometlmes treating SC/ST
w1tnesses as interested witnesses. ThlS view needs to be rBVlSGd

(iv)The SC & ST (POA) Act, 1989 provides for settlng up of monitoring, wgﬂance and
implementation committees at various levels. These committees have not been set up in all the
States and where sét tip, they are not meeting or monitoring cases as regularly as they should.

(v) The Orientation of police personnel and their proper training also needs to be improved. It has
also been observed that many police stations don’t have the translated copies of the Act. Asa
result the police officers are not able to use proper sections.

9.14 It was also stressed that an awareness should be created amongst people about the
provisions of these Acts and the police authorities should also take quick action. Such a situation
only would ultimately help in the prevention of crimes.

Special Courts for Trial of Offences against Scheduled Castes and Scheduled Tribes.

9.15 For the speedy trial of cases registered under the PCR Act, 1955 and Scheduled Castes
and Scheduled Tribes (Prevention of Atrocities ) Act, 1989 there are provisions for sefting up of
Special Courts. The offences covered under the SC & ST (POA) Act, 1989 are more serious
than those .covered under PCR Act and the punishment under SC & ST (POA) Act are also
higher than punishments for offences under the PCR Act. Section 14 and 15 of SC & ST
(POA) Act provide as follows:
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Section 14 - For the purpose of providing for speedy ftrial, the State Government shall, with
the concurrence of the Chief Justice of the High Court, by notification in the Official Gazetted,
specify for each district a court of session to be a special court to try the offences under this Act.

Section 15 - For every Special Court, the State Government shall , by notification in the
Official Gazette specify a public Prosecutor or appoint an advocate who has been in practice as
an advocate for not less than seven years as Special Public Prosecutor for the purpose of
" conducting cases in that court. ‘ B

9.16  As per the information available to the Commission designated Special Courts have been’
set up in the following States. .

1. Andhra Pradesh

Three exclusive Special Session Courts at Chittoor, Guntur and Mahboobnagar were
sanctioned during the year 1991, 23 Special Mobile Courts (JFCM) have been sanctloned by )
the Government of Andhra Pradesh in phased manner.

2. .Assam . S Y

\

All the Session Courts of plains Districts and all the Courts of Deputy Cornn115516ner of % \~g.
Hill Districts as Special Courts under SC & ST (POA) Act, 1989 have been notified as Spet:lal AW
Courts. %

3. Bihar
Designated Special Courts in all he Districts.
4. Goa

T

Three designated Special Courts at North Goa, Panaji and South Goa.
5. Gujarat
All District Section Courts designated as Special Courts.

6. Harvana

No Special Courts set-up in view of pendency of thirty cases only under PCR and SC & ST
(POA) Act.

7. Himachal Pradesh

District and Sessions Courts in 9 Districts - Shimla, Mandi, Sll‘I‘l’lOl.lI‘ Solan Hamlrpu.r
Kangra, Una, Chamba and Bilaspur - designated as Special Courts. :

8. Jammu & Kashmir

No information readiiy available.(however, PCR Act is applicable while SC & ST (POA)
Act is not applicable in the State).
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9. Karnataka ‘ 5.,::f'."f

- Beside four exclusive Special Courts at Bijapur, Kolar, Raichur and Gulberga, District,
Session Courts in all other districts have been designated as Special Courts.

10. Kerala
Designated Special Courts in 14 districts of the State viz., Tnvandrum Quiion,

-Pathanamthltta Alleppey, Kottayam, Thodypuzha, Emakulam, Trichur, Palghat Kozhikhode,
Telhchery, Manjeri Kapetta and Kasargode.

11. Madhya Pradesh

Beside 10 exclusive Special Courts viz., Dhar, Shajapur, Morena, Shahdol Damoh, Ralsen
Mandla, Raipur, Bastar and Bilaspur, the Courts of Sessions Judge have been designated as
Special Courts in remaining districts.

12. Maharashtra
Courts of District Session Judge in each district notified as Special Court. Similarly, the

Bombay City Civil Court and the Court of Sessions for Greater Bombay notified as Special Court
for the district of Greater Bombay.

13. Manipur

District and Sessions Judge Courts of East and West Manipur Districts designated as
Spemal Courts. :

14. Meghalava

Special Courts have been specified in the all Districts for trying offences under the SC & -
ST (POA) Act, 1989.

15. Orissa

All 13 Districts Sessions Judges and six Additional Sessions Judges have been designated
as Special Court.

16. Punjab

In each district the Court of senior-most Additional Sessions Judge designated as Special
Court.

17. Rajasthan

Special Courts have been set up for speedy trial of cases under SC/ST (POA) Act in the
Districts of Jaipur, Udaipur, Ajmer, Kota, Bikaner, Pali, Alwar, Merta, Pratapgarh, Dausa,
Jhalawar, Sawai Madhopur, Baran, Tonk and Sri Ganganagar. '

18. Sikkim
The District & Sessions Court (E&N) has been designated as the Special Court.
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19. T_al_nM
Ex1st1ng Sessions Courts de31gnated as Specml Court in all Districts.

20. Trlpura ' ,

Court of Sessmns Judge designated as Specml Court in three districts of West Tnpura,
North Tnpura and South Tripura. _ -

21. Uttar Pradesh

Ail District Sessions Courté ﬁave been &esignated as Spécial Courts.
22. West Bengal

All District Sessions Courts have beén desig;nai-:cd as Special Courts.
23. Andaman & Nicobar Islands

The District and Sessions Judge Andaman & Nicobar Island Port Blair is des1gnated as
Special Court. ‘ , ,

24. Chandigarh
~ Session Court has been designated as Special Court.
25. Daman & Diy
.__- Seésion Court has been designated as Special Court.
26. m_lh_l _ | 17‘ | |

- One Court of Additional Sessions Judge has been notified as Special Court.-

27. Pondicherry

Chief Judicial Magistrate, Pondicherry, SDIM, Karqikal and First Class Judicial
Magistrate Yanam designated as Special Courts.

9.17 Commission has observed that the designated Special Courts are not in position to do
justice with these cases of atrocities against Scheduled Castes and Scheduled Tribes because of
prolonged proceedings, lack of interest by witnesses and their preoccupation with other Sessions
Cases. The Commission is of the opinion that there should be exclusive Special Courts, not
just designated courts,-for speedy trial of the atrocity cases.

Workshop on sensitisation of police personnel

9.18 The Commission held a workshop with U.P. Police at Ghaziabad on sensitisation of police

personnel to Civil Rights of Scheduled Castes and Scheduled Tribes which was organised by the
District police Ghaziabad on 31.8.1996. The outcome of the workshop is given below:
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1) The objective of the PCR Act 1955 and the SC & ST (POA) Act 1989 is primarily to take
preventive steps and also to chdnge the attitude of the people towards the down trodden
Scheduled Castes & Scheduled Tribes. -

2) Immediately on receipt of a complaint or a report in the police station the designated police
officer should rush to the scene of incident for investigation of the case, so that the correct and
first hand information is collected. This will also boost the morale of the SC/ST victims on the
one hand and put psychological pressure on the aceused and other people of the area.

3) Police should register the FIR in the cases covered under SC/ST (POA) Act and PCR Act
promptly . These cases may not be closed by the police during investigation. This violates the
provisions and the spirit of these two Acts. These cases must be sent for trial in the court. -

4) The number of cases of atrocities on SC/ST pending for disposal before the courts is very large,
while intake of cases is also increasing every year. This problem can be resolved by setting up
Exclusive Special Courts in required number in each district.

- 5) It was observed that speedy trial of cases under SC/ST (POA) Act is hampered by treating
SC/ST witnesses as interested witness. Further, general category people .are reluctant to come
forward to give evidence. Sometimes, the prosecution is unable to get evidence for fear
amongst witnesses that they may be punished for fabricated evidence. Prosecution should take
all possible steps to give confidence and security to the witnesses. Such an approach combined
with exclusive Special Courts taking direct cognizance of case will facilitate speedy trial as
envisaged in the Act.

Review of cases under IPC & Scheduled Castes and Scheduled Tribes (Prevention of
- Atrocities) Act, 1989

9.19 Commission obtains monthly statistics on different kinds of atrocities on SCs & STs from
the Home Department of State Govt./UTs. Data about the cases registered with the Police under
five broad categories of atrocities on Scheduled Castes and Scheduled Tribes i.e. (i) Murder, (ii)
Grievous Hurt , (iii) Rape, (iv) Arson and, (v) Other Offences under IPC, SC/ST (POA) or PCR
Acts was also called from the States and the same relating to 1995, 1996 and 1997 is given below:-

TABLE 9.1
STATEMENT SHOWING CASES REGISTERED WITH THE POLICE UNDER DIFFERENT NATURE OF
CRIMES AND ATROCITIES ON SCHEDULED CASTES AND SCHEDULED TRIBES FROM 1995 TO 1997

S.N NATURE OF 'SCHEDULED CASTES SCHEDPULED TRIBES TOTAL
CRIME )
1995 1996 1997 TOTAL 1995 1996 1997 TOTAL
1995-97 1995-97
1 - 2 3 4 5 6 7 ] 9 10 11
1. Murder 571 543 503 1617 75 04 - NA 169 1786
2. Hurt 4544 4585 3462 12591 688 694 NA 1382 13973
3. Rape 873 949 1002 2824 369 314 NA 683 3507
4. Kidnapping & 276 281 242 - 799 74 50 NA 124 923
Abduction
5. Dacoity 70 90 57 217 18 32 NA 50 267
6. Robbery 218 213 157 588 27 21 ‘NA 48 ' - 636
7. Arson 500 464 334 1348 40 51 NA 91 1439
8. PCR Act, 1955 1528 1417 il57 4102 71 72 NA 143 4245
9. SC&ST (POA) 13925 | 9620 7831 31376 1480 754 NA 2234 33610
Act, 1989
10. QOther Offences 10492 13278 11693 35463 2656 2891 NA 5547 41010
Total 32997 31440 26488 90925 5498 4973 NA 10471 101396

Staternent based on N.C.R.B. Data. No information is available for ST's for the year 197. For SC’s the
information covers the full calender year 1997, except in the case for few States/UT’s.
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9.20 “The above Table 9.1 reveals that during last three years (1995 to 1997) there has been a
registration of 90925 cases of crimes and atrocities on Scheduled Castes. These include 1617
cases of Murder, 12591 cases of Grievous Hurt and 2824 cases of Rape. Moreover there are
31376 cases reglstered under SC/ST (POA) Act, 1989 and 4102 cases under PCR Act, 1955.

9.21 “In last two years (1995-96) total number of crimes and atrocities agamst Scheduled Tribes
that have been registered by the police are 10471 and includes 169 cases of Murder, 1382 cases of
Grievous Hurt, 683 cases of Rape, 124 cases of Kidnapping and Abduction, 50 cases of Dacoity,
48 cases of Robbery, 91 cases of Arson, 143 cases of PCR Act, 2234 cases of SC & ST (POA) Act -
and 5547 cases of Other Offences.

922 The above statement reveals that the rate of registration of crimes against SCs-is much
higher than against STs. It also indicates that despite provisions of various Acts 1ncludmg
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 there has been no
clear decline in the crimes and atrocities against SC’s and ST’s. There is a need to step up
preventive action stipulated in the POA Act and Rules. Table 9.2 given below gives details of
information regarding PCR Act cases. - :

TABLE 9.2 - ‘
STATEMENT SHOWING THE DISPOSAL OF CASES BY COURTS AND PENDENCY OF
THE CASES FOR THE YEAR 1996 UNDER PCR ACT, 1955

S.N | States No. of cases " No. of cases Still
' pending at
Brought | Received Total Disposed - Endlng in the close
forward - of the year
) Acquittal “Conviction
l. Andhra Pradesh 2555 491 3046 1568 - - 1478
2. Arunachal Nil Nil Nil Nil Nil . Nil Nil
Pradesh )
3. Assam Nil Nil Nil Nil Nit Nil Nil
4. Bihar 48 24 - 72 | - ! 71
5. | Goa - Nil ) Nil Nil Nil - Nil - Nil . Nil
6. Gujarat " NA NA NA - NA ‘ NA NA | - NA
7. Haryana NA NA NA - NA NA - NA 12
8.. Himachal Pradesh 10 . 2 12 - - - 12
9. Jammu' & . Nil Nil ‘ Nil Nil Nil Nil Nil
Kashmir -
10. | Kamataka  NA NA NA - NA NA NA - NA
11. | Kerala 14 28 42 - - . - - 42
12. | Madhya Pradesh NA NA - NA NA NA NA NA
13, | Maharaghtra NA - NA - NA NA __NA NA NA
14. Manipur Nil. ) Nil Nil Nil Nil Nil Nil
15. | Meghalaya Nil Nil Nil Nil Nil Nil Nil
16. | Mizoram ) Nil Nil Nil Nil . Nit i Nil - “Nil
17. | Nagaland " Nil Nil Nil Nil ' Nil Nil Nil
18. | Orissa NA NA - NA NA NA © NA NA
19. | Punjab " NA NA NA NA " NA NA i NA
20. | Rajasthan ) NA NA NA NA NA NA NA
21. | Sikkim Nil Nil Nil Nil Nil - Nil Nil
22. | Tamil Nadu 333 . 32 - 365 | 93 90 3 272
23. | Tripura - Nil Nil . Nil Nil Nil Nil Nil
24. | Uttar Pradesh NA NA NA- - NA NA NA NA
25, | West Bengal NA NA NA- NA NA NA . NA
26. | Andaman & Nil Nil Nil i Nil Nil ’ Nil Nil
Nicobar ) -
27. | Chandigarh Nil Nil Nil Nit Nil Nil Nil
28. | Dadar & Nagar Nil Nl Nil Nil Nit Nil Nil
Haveli ) -
20. | Daman & Diu Nil Nil Nil Nil - Nil Nil Nil
30. | Delhi ' 25 9 34 10 7 - 17
‘31. | Lakshadweep Nil Nil Nil Nil - Nil Nil Nil
32. | Pondicherry NA NA NA NA NA NA NA

Source - Information received from States/UTs in the Commission’s
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Table No. 9.2 shows that cases under PCR Act rela:cin;g to untouchabilityr etc. are still prevalent in
a number of states and acquittal is high in most cases.. : ‘
9.23  Table 9.3 below shows that information regarding disposal of cases by Special Courts has
been received only from a few States. It also reveals large pendeéncies especially in Andhra
Pradesh, Punjab, Tamil Nadu etc. Thus, there is a need to have exclusive Special Courts.

TABLE 9.3
Statement showing the disposal of cases by Special Courts and pendency of the cases of the year 1996 under
SCs & STs (POA) Act, 1989, :

S.N. States No. of cases - No. of cases . Stifl pending
Brought Received | Total Disposed Ending in at the close
forward . of the year

) Acquittal Conviclion

1. Andhra Pradesh - 689 2229 2918 755 | - - 2163

2. Arunachal Pradesh Nil Nil Nil ___Nil Nil Nil “Nil

3. Assam ) 5. - 5 - L - - 5

4. Bihar 658 363 1021 89 76 13 904

5. Goa Nil Nil Nil Nil Nil Nil Nil

0. Gujarat NA NA NA NA NA - NA . . NA

7. Haryana NA “NA NA NA NA -~ NA NA

8. Himachal Pradesh 14 12 26 5 4 - - 21

9. Jammu & Kashmir ‘NA - NA NA NA NA NA . |- NA

0. - Kamataka - - . - - - - 3876**

11. Kerala® 792 595 1387 178 161 17 1209

12, Madhys Pradesh NA NA NA NA NA "NA . NA

13. Maharashtra . - - - - i - - 5942

14. Manipur Nil Nil Nil Nil Nil Nil *__Nil

15. Meghalaya Nil . Nil Nil - __Nil Nil Nit __Nil

16. Mizoram - Nil Nil il Nil Nil Nil " Nil

17. Nagaland Nil .- Nil Wil il Nil Nil Nil .

18. Orissa 2253 544 2797 - 109 103 6 2638

19. Punjab - - NA NA NA - _NA NA NA NA

20. Rajasthan : NA NA NA NA NA - NA |- NA =

21. Sikkim - Nil Wil Nil Nil Nil Nil . Nil

22, Tamil Nadu 639 275 914 176 - 166 10 |l . 738

23. Tripura Nil : Nil Nil - Nil Nil Nil- Nii

24. Uttar Pradesh NA NA NA NA - NA NA . NA~

25. West Bengal NA NA NA NA NA NA NA

26. Andaman & Nil Nil Nil Nil Nil Nil Nil

Nicobar
27. Chandigarh - 1 1 - - - 1
28. Dadrz & Nagar Nil Nil Nit Nil Nil Nil Nii
Haveli :

29. Daman & Diu Nil Nil Nil - Nil Nil Nil Nil

30. Deihi Y 7 14 4 4 - - 10

31, L_akshadweep Nil . Nil Nil Nil Nil Nil Nil

32. Pondicherry - MA NA . NA NA NA NA NA

Source : Information received from States/UTs in the Commission’s .
Atrocities on SCs & STs by Police Officials -

9.24 The PCR Act, 1955 and SC/ST (POA) Act are meant for the protection of the weak and the
down trodden. The Police, has a key role in helping the Scheduled Castes and Scheduled Tribes
and punishing the guilty. However it is unfortunate that there are instances where the police itself
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has perpetrated atrocity on them. The information, received in the Commission is given below in
Table 9.4. '

TABLE 9.4

Involvement of Police officials and their conviction in the Crimes & Atrocities against SC/ST durmg 1994 to
1996 ]

Name of Crime 1994 No. P.O. P.O. 1995 P.O. P.O. 1996 P.O. | P.O. Total P.O. | P.O.
: of cases Invol | Convi { No.of | Involv { Convi { No.of | Inve | Can- | No.of | Invo | Conv
ved cted Cases | 'ed cled cases | lved victe Cases Ived | icted

@ | d

(a) Death in Police 7 - 10 5 L] 3 4 4 4 16 10 17
Custody ‘

(b) Rape in Police 1 ©o- 3 - - - .- - - 1 _ 3
Custody .

(c ) Atrocities - - - - - ~ - N _ N N ”
commitled by Police : - .

(d) Cases of Police - - - o - - - - - - -
Excess ‘ - :

{e) Complaints regd- - - - - - - - . - - . -
by SCs/STs against R
Police officials ‘

(f) Complaints regd. - - - e S - - - _ - . N
by SC/ST against - . ' : )

Police inaction on
their complaints

Grand Total : - - - - - - - - - - . -
(All offences)

Total 8 13 i3 -5 6. 3 4 4 4 17 23 20

Note: P.O.: Police Officials involved. @ Informatlon received from the State of Orissa & Ra_]asthan only.

9.25 The Commission received information of involvement of police officials in crime and
atrocities only from State Government of Orissa and Rajasthan.. The cases numbered & in 1994, 5
in 1995 and 4 in 1996 of the total no. of 23 police officials found to be involved and 20 were
already convicted during the last three years. Information have been tabulated in Table 9.4.

Commission has asked information from the State Govt./UT to fumish the details regarding crimes

and atrocities committed by police officials.

9.26 Table 9.4 indicates the information for the year 1994, 1995 & 1996 has been received only
from the State of Rajasthan and Orissa.

9.27 No information has been received from the States/UT Andhra Pradesh, Arunachal Pradesh,

Bihar, Goa, Gujarat, Haryana, Himachal Pradesh, Jammu & Kashmir, Karnataka, Kerala, Madhya
Pradesh, Maharashtra, Manipur, Meghalaya, Mizoram, Nagaland, Punjab, Sikkim, Tamil Nadu,

Tripura, Uttar Pradesh, West Bengal, Andaman & Nicobar Island, Chandigarh, Dadra & Nagar
Haveli, Daman & Diu, Delhi, Pondicherry and Lakshadweep.

9.28 It is heart rendering to know about the involvement of police in such cases who are actually
responsible for protecting the vulnerable weaker sections in the atrocities against SC/ST. Strict
measures by the State are a must to ensure that no such incidence takes place by the police
themselves.

9.29 Commission also inquired to know about the relief given to the victims under rule 12 of the

POA Rules during 1996-97. However, as the required information has not been received, we are
not in a position to comment whether relief has been given to deserving cases under POA Rules.
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9.30 Commission had asked the States whether they had submitted the annual report to the
Central Govt. as required under rule 18 of the POA Rules. None of the States have responded to
our request for this information and the Commission is not in a position to state whether any
Amnual Report has been submitted in compliance of the Rules.

Action taken on the cases of atrocities on SCs and ST's received in the National Commission
for SCs & STs during the period under Report

9.31 The atrocities and protection of Civil Rights (A.P.C.R) Wing of the Commission deals
with all matters relating to the practice of untouchability against members of SC and atrocities
committed on SCs & STs. The cases which come to the notice of the Commission through
representations/comglaints received from SC/ST aggrieved persons or their kins, communications
received from the voluntary orgamisations and Welfare Associations working for the uplift of
Scheduled Castes and Scheduled Tribes and from publicmen like M.Ps and M.L.As are examined
. in the Commission. Incidence of atrocities and untouchability offences also come to the notice of
the Commission through the press and other media like Radio and T.V.

9.32 These matters are taken up with the concerned authorities. In important cases Fax or
Wireless messages are sent to the district authorities for fumishing detailed reports containing
facts of the case and information about the action taken by the local administration. In cases of
atrocities of serious nature wireless message are sent to the concemned field officers of the
Commission to.conduct on the spot inquiries and submit inquiry reports urgently. Recently the
Commission, which now has a computerised set up, has directed all the Chief Secretaries of
States/UTs to send E-Mail messages within 24 hours /any incident of atrocity and the steps taken
by them. In selected cases the Chairman, Vice-Chairperson .and Members of Commission also
visit the places of occurrence of crimes and conduct detailed inquiries.

9.33 The Commission visited village Ikwara in district Meerut where six persons belonging to
Scheduled Caste were killed by a rival gang in village Ikwara on 5.1,97. This incident indicates a
new trend of militancy and inter-caste gang rivarly. The Commission immediately contacted and
wrote to the State Government and district authorities and the Members visited the area also The
intervention of the Commission ensured that steps were taken by the District Administration to
take necessary measures for strengthening the security in the area and providing monetary relief to
the families of the victims.

9.34 A violent incident of brutal murder of more than fifty persons including 32 SCs at village
Lakshmanpur-Bathe, District Jahanabad in Bihar on 1-12-97 shocked the entire country. The
Commission immediately took up the matter with the State Government and a Member visited the
site-also. The incident revealed the pathetic conditions of the weaker sections of the society and
their exploited position. The State Govt. should take prompt action to prosecute the accused and
provide all relief and security to the victims and their dependents. Underlying catses of the
conflicts such as land disputes, non-payment of minimum labour wages, lack of education, poor
infrastructure etc. also need to be taken care of, so as to strengthen the hands of the weaker
sections.

9.35 The report received from the district authorities and State offices and the on-the-spot
inquiry reports are examined in the APCR Wing . The replies received from State Govts. are
analysed to find out whether the action taken by the States/Distt. Administration/Police
Authorities 1s valid and under the framework of the provisions of 1.P.C. /SC & ST (POA) Act/
PCR Act. Lapses/shortcomings on the part of the concerned officials are brought to the notice of
the local administration and they are directed to take quick prompt action and remedial measures

244




mcludmg prompt reglstratlon and mvestlgatlon of cases by the local. police, challanmng of the
cases in colirts, application of relevant secnens of the PCR Act and the SC & ST (POA) Act arrest
of accused efc.

9.36 Commlssmn has been directing the ctmcerned authorities to take prompt measures for
rehab1l1tat10n of the v1ct1ms of atrocuy under SC& ST (POA) Rules so that social, economic and
legal Justlce is done to the victim of atrocuy mcludmg payment of monetary relief to victims of
atrocltles or- their, families, prowsmn of rehabllltatlon measures. for them and takmg adequate .
seeunty measures for mamtalnmg law and order in'the area. e
9.37 Durmg the year 1996 and 1997 total number of 1651 cases of atrocities mcludmg on-the-
sport enqu1ry reports were dealt with in the Hgrs. of the Commlssmn Cnme\mse clasmﬁcatwn of-
the 1651 cases is oiven in the Table 9.5 given below:-

: : ) : TABLE 9.5

Atrocities cases received from victimis of atrocities State-wise during’ the year 1996 and 1997 ]
SN_| STATE MURDER..| GH..[ RAPE[ ARSON | 1IPC "~} PCR | C&R | TOTAL -
1 ANDHRA PRADESH T4 1 53 2 20 3 90 210
2 ARUNACHALPRADESH - - - 1 - - - - .
3 | ASSAM: T . - 1 |- 1 - 1 3 ]
4 BIHAR . 5 - 17 1 b |2 - 2 164 l8 —
5 GOA - - |- - - - J2- 12 '
[3 GUJARAT - - 2 4 - 1 - ‘10 17
7 HARYANA 9 - 7 1 2 - 81 100
8 HIMACHAL PRADESH 3 - 1 . [~ N 1. [
9 JAMMU & KASHMIR - - - - . - 2 t2
10 .| KARNATAKA .= -~ 1 TR - 2 - 19§23
11 | KERALA. - - 1 - 1 - 1. {13
12| MADHYA PRADESH 9 - 6 - 3 1 42 61
13| MAHARASHTRA 5 ] - - 13 . - 32 |4
14 | MANIPUR j - - ]- - - - 1 1
15| MEGHALAYA - - - . - = - - -
16 | MIZORAM - - - - |- - - 1 |1
17| NAGALAND' . i 1 f- - - - 1 2
13 | ORISSA. 2 J-  F- - 1l o 17 20
19 T PUNJAB 5 - 3 - T - 17 26
20 | RAJASTHAN - 11 - 4 1 2 - 119 [ 137
21 | BIKKIM. - E - - - - - -
22. -TAMH_NADU 4 - -~ - |1 6 1 51 |63
23 | TRIPURA : 1 B - |- 11 . 1. |3
24 | UTTARPRADESH _ - 17 - 5. 22 5, ] 14 4 467. | 587
25 -| WEST BENGAL 2 - s - - - 25 |32
26_| ANDMAN & NICOBAR - N - - i - -
27 | CHANDIGARH " - - - - - N -
28: | DADAR & NAGAR HAVELL- | - ™ R - - - - - -
29 | DAMAN&DIU - - IR P - - -
30 | DELHI ~ " 6 [ E 2 ] - 200 | 213
31-_| LAKSHADWEEP" . - - b - - - - -
32 | PONDICHERRY - = [ i - 1- 1 1

GRA]\D TOTAL 187 12°- [ 110 - [ 14 59 11 - 1258 1651

9. 38 State/UT-wise spemﬁc data pertammg to SCs/STs regardmg crimes and atrocities has also )
been discussed in the State/UT Chapters in Volume-II. On.the basis of analysis of data at the "
IMacro level and ‘the ‘issues dealt w1th1n the - Commssmn general observatmns and‘;;‘

recommendatlons are as under : e e

n All efforts should be made by the State[UT Govts to prevent atrocltles and"‘
appropriate action be taken under SC & ST (POA) Act & Rules.
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(2) SC & ST (POA) Ruiles, 1995 should be strlctly enforced Implemeufatloxi of these
rules will help in preventlon of crimes on SC/ST as titey will get the forums at State and
district Ieével to disciss various causes and. remedlcs relating to the crinies on Sehedu‘ied
Castes and Scheduled Tribes. . -

-

(3) There should be an exclusive speclal court m each dlstl'l(‘.t for trlal of cases ander

Scheduled Castes and Scheduled Tribes (Preventlon of Atrocltles) Act as the ‘i'egular courts

which are presently being des:gnated as Speclal Coiiris are already ovér-burdened with
othér cases. The airocity cases mitst be frled by the special coiitts only. and they sﬁﬁuld "’t
be sent to lower courts for trial. ‘ . E N ,

) The F.LR. must be promptly reglstered in each atroclty case and mveshgations taken

iip and completed without delay.

(5) The accused should be arrested as early as poss:ble arid thie ¢ase challaned i the

.speclal court. Special Public Prosectifor provided for in the Act, miust take all necessary
legal steps to ensure that the evidence is effective ui‘ proviig the case,

(6)  Crimes and atrocities on SC/ST should be covered for rélief under R! 13 128 tji"th'e
Scheduled Casfés and Schieduled Tribés (Prevention of Atrocities) Riiles, 1995 State Govis.
shiould provide relief promptly.

N Cases of murder and rape are on the increase. This leads to the éiitire family of the
victim suffering a deep and often wiirecoverable loss. Timely action did invéstigation is

reguired to corifirm such incideiits & cases.
-

(8) The Central & State Govts. should momnitor and review thie workmg of these Aéts &

Rules, as’ provrded for, and send the riecéssary returis & reports requlred to be tabled T fhie
Parlianient. It is séén that so far oily one reéport réparding SC & ST (POA) Aet, 1989 has
been submitted by the Mmlstr}' of Welfare.

® The provisions of the Acts & Rules need fo he glven adequate pablicity and
informatioin , both to pive the correct message to all fhe comimuiities (' fichun dmg'ﬁ’”ﬁ-'SCET)
and fo counter tms-mformaﬁon on fhe subjeet.

(10) State/UT Govts shoiild ensure that tiimiely information regardmg ma]or incideiits of
atrocities & crimes against SC/ST reach the Nafional Cotfimissioni Tor Scheduled Castes and
Scheduled Tribes within 24 hoiits of occlirrence of ihe iircident through Nlc —NEI.

12y Thé Central Governinent should consider necessary amendmeits i the PCR Act,
1955 4iid Rules and SC & ST (POA) Act 1989 and Ridles there arider as discussed in the
various forims and suggestions alieady niade by the Coniriissiofi to Miiiistry of Welfare o
- mike the Act siiore effective. Sorne suggestiois are also beiiig made separately in another

Chapter in this Report.
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CHAPTER X

CONSTITUTIONAL AND LEGISLATIVE AM’ENDEMENTS :

Throughout the precedinig chapters we have analysed and dlscussed the working of
safeguards provided to the Scheduled Castes and Scheduled Tribes arid have ‘also.
suggested chaiiges in cerfdin Acts diid Rules. In this Chapter we would like to highlight
the stroiig need for makmg amenidrients in Article 338 of the Constitution it self and
certain other changes in the Sclieduleéd Castes and the Scheduled Tribes: (Preventlon of
Atrocities) Act, 1989 and the Protectlon of Civil Ri ghts Act,, 1955

Amendm‘énts in Article 338 ' - S L

10.2  As has been discussed earlier, Article 338 was amended by the 65" Constitutional
amendrment to provide for a multi-member National Commission for Schieduled Castes
and Scheduled Tribes. It wis given wide powers and responmblhhes The Commission
set up in pursuance of this amerndment have carried out their responmblhtles of
investigating and enquiring info the working of safeguards provided to Scheduled Castes
and Scheduled Tribes under the Constitution and in other relevant Acts arid Rules. The
number of complaints that the Commission receives is increasing day by day. However,

it has been our unfortunate expérierice that even after detailed inquiries and
investigations, the directioris and firdings of the Commission are not being implemented:
by a number of Departments/Authorities. The problem, as we see it lies not only in the
attitudes of the concerned Departments/Managéments, but also in the fact that the powers
of the Cominiission, as préséntly enunciated in Article 338, do not clearly specify that the .
récommeéndations-and directionis of the Comtnission are binding. Thus, at this stage it is

felt that there is a real requirément and full justification for amending ‘Article 338 and

giving power to the Commission fo issue directions for corrective action and
implementation of its findirigs and at the same time ensuring that action is taken agairist

defaulting public servants who violate the safeguards.

10.3 It has also been observed that the Reports submitted by the Comniission are not
placed before the Parliamerit for a Jong period by the Goverriment and the Constitutior
does niot prescribe any titiie fraie for the same. The Government is also taking a véry
lorig time to prépare the action takén réport. Thus the suggestions/tecorrimendatioris of
the Commission are accéssible neither fo thie Parliament nor to other pubhc institutions.

Over thie time thiey lose thsir importarice and become infructucus. There is necessity of
de-linking action taken from laying the miain Report in Parliamient, Thus it is felt that the
Report should be faid in the Parliamiént within three morths of its sitbmiission to the
President and the action takén report riay be submitted within six months. Similar time
framie may be préscribed for laying those portions of the Report in the State Assemblies
which pertain to the coricefried State legislaturés.

10.4  Proposals for Améndment in this regard may be séén at ANNEXURE- 10.1
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Amendments proposed for SC/ST (POA) Act 1989 Rules 1995 and PCR Act, 1955

10.5 The necessity for making amendments in the SC/ST POA Act, 1989 and PCR Act
1955 have been engaging the attention of this Commission since long. The Commission
has held wide ranging discussionis regarding the working of these two Acts in several
forums. A wortkshop on ‘Sensitisation of Police Personnel” on civil rights of SC/STs was
orgamsed at Ghaziabad on 30-1-96. Later a Conference of all the State Home Secretaries
and ..senjor . Police Ofﬁcers in. charge- of crimes -and atrocities against SC/STs was
orgamsed by the Commlsswn at New Delhi on.16-12-96. The Commission also held
meetmgs with. ofﬁcers of concerned Ministries and Public Prosecutors of Government of
NCT Delhi dealmg with the cases under these two Acts. During its rewew meetings with
the States/UT’ Governments, special focus- was given on the continuing trend of crimes,
and atrocities against SC/STs and the ways and ::.:ans required to put a curb on them.
The .Commission has also received suggestions 1=r making amendments in the above
Acts from several SC/ST Welfare organisations, National Action Forum for Social
Justice. - - : :

10 6 The Comm1ssmn s Headquaners 1tse1f has recelved more than 800 representatlons ‘

regardmg ‘crimes  and  atrocities against SC/STs. On- the. basis of the above
dlscussmns/meetmgs held in various forums and the suggestions made, the Commission

has proposed a.mendment in the aforesaid Act and rules which may be seen -at

ANN EXURE-] 0.11.

10.7 The main ob]eetlve of these amendments is to ensure. speedy justice and trlal' -

for the victims of atrocntles, including certain offences that have not been included

$O: far -and to prov:de for stringent. punishment which should act as a deterrent

agalnst wilful and caste based crime. The Commission would recommend that the

Government of Indla should consider the proposed amendments to the Constitution_

and the SC/S’I‘ POA Act 1989 SC/ST POA Rules- 1995 and PCR Act., 1955 at the
earllest

248

L PN




' ANNEXURE. 10.1
(Ref. para 10.4)

AMENDMENTS PROPOSED IN ARTICLE 338 OF THE CONSTITUTION

Existing provisions in Article 338 of the
Constitution.

Clause 5(a) to investigate and monitor all
matters relating to the afeguards provided
for the Scheduled Castés and Scheduled
Tribes under this Constitution or under
any other law for the time being in force
or under any order of the Government and
to evaluate the working of such safeguards

5.{(b) to inquire into specific complaints
~ with respect to the deprivation of rights
. and safeguards ‘of the Scheduled Castes
and Scheduled Tribes.

5(b) .(1) (to be incorporated)

Clause 6. - The President shall cause all
such reports to be laid before each House
of Parliament along with a memorandum
explaiming the action taken or proposed to

249

Proposed Amendment in Article 338

to investigate ‘and mor'iiter‘°all matters
relating to the safeghards provided. for
the Scheduled Castes ' and Scheduled .-

‘Tribes under this Constltutlon -or under

any other law for the time being in' force z
or under any order of the Government
and to evaluate the workmg of such.
safeguards and issue such dlrectlons .
/findings _~ for " corrective actlon

/implementation

to inquire into specific complaints with -
respect to the deprivation of rights and
safeguards of the Scheduled Caste and
Scheduled Tribes and  issue such
directions/findings for corrective actjon

{implementation.

- Where the inquiry discloses any violation _
of safeguards of the SCs and STs or

negligence in the prevention of violation
of safeguards of the SCs & STs by a
public servant, it may recommend to the
concemed Government or authority for
taking corrective remedial measures and
for initiation of proceedings for
prosecution or such other action as the
Commission may deem fit against the
concerned person or persons.

The President shall cause all such reports
to be laid before each House of
Parliament within three months of such
submission _and a2  Memorandum




be taken on the recommendations relating &
to the. Union and the reasons for the non-
acceptance, if any, of any of such
recommendations.

Clause 7 - Where any such report, or any
part thereof, relates to any maiter with
which any State Government is concerned,
a copy of such report shall be forwarded to
* the Governor of the State who shall cause
it to be laid before the Leégislature of the
State . alongwith a  Memorandum
explaining the action taken or proposed to
be taken on the recommendations relating
" to the State and the reasons. for the non
acceptance, if any, of any of such-
recommendatlons
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explaining the action taken of proposed
to be taken on the recommendations

relating to the Union and the reasons for
the non  acceptance, if any,
recommendations shall be placed before

each house of the Parliament w1th1n Six
months of such submlssmn

Where any such report, or any part
thereof, relates to any matier with which
any State Government is concerned, a
copy of such report -shall be forward to
the Governor of the State who shall cause

it to be laid before the Legislature of the

State = within three months and _a
memorandum exnlammg the act act:on taken
or orooosed to be taken on the

recommendations relating to the Statc

and the reason for the non acceptance, if
any, of any of such recommendation

shall be- laid before the leglslature within
S1X months




ANNEXURE-10.11
(Ref. para 10.6)

AMENDMENTS PRDPDSED IN THE SC & ST (POA) ACT., 1989, SC & ST
: : (POA) RULES 1995 AND PCR ACT, 1955

i (a) Amendments proposed in the SC & ST (POA) Act., 1989

Orlgmal provlsmns in the Aet

_,3(1) Whoevcr not being a member of a
Sch. Caste or aSgh Tnbe :

3(1)(vi) Compels or entices a member of a

Sch. Caste or a Sch. Tribe fo do ‘begar’ or -
other similar forms of forced or-bonded .-

labour other than any compulsory service
for =~ public  purposes imposed
Government. e

3(1)(xii) being in a position fo dominate the
will of 2 woman belonging to‘a Sch. Caste
or a Sch. Tribe and uses -that:position to
exploit her sexually to which she wou]d not
_ ‘have otherwme agrced L

New- Se;ctlon- . 3(1)(xv) (xvi)
3(2)(1) (ti)and (iii) to be mcorporated

-and

by

Proposed Amendments

‘delete the words ‘not being a member of a
. Sch. Caste or a Sch. Tribe’.

Add the- words in. the end refuses to pay - '

wages or contract wages for the labour’ -

Delete the entire section 3(I)(xi1) and -
renumber ' the'sections - 3(1) (xiii), 3(1)
(xiv) and 3(1) (xv) as- 3(1)(x11) 3(1)(xiin)
and 3(1)(mv) :

3(1)(xv) - Blackmails the Scheduled Caste
and Scheduled Tribe persons

I(ND(xvi) - Boycotts or supports the
boycott of SC/ST persons

_“-3(2) —Whoever

- (1) bemg m a posmon ‘to dominate the

 wilt of. a woman belonging to a Scheduled

" Caste or a Scheduled Tribes and uses that
. position to exploit her sexually to which

she would not have otherwise agreed,
shall be punishable with rigorous
imprisonment for a term which shall not
be less than 10 years but which may be for
life and shall also be liable to fine
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4. Whoever, being a public but not being a

member of a Sch. Caste or a Sch. Tribe,
wilfully neglects his duties required to be
performed by him under this Act, shall be
punishable with imprisonment for a term
which shail not be less than six months but
* which may extend to one year.

4 (1) (to be added)

Sec.14 For the purpose of providing for
speedy trial, the State Government shall,

with the concurrence of the Chief Justice of

the High Court by notification in the
official Gazette, specify for each district a
Court of session to be a special Court to try
the offences under thls Act.

Sec. 24(to be added)

(i) - is convicted of mass rape and mass

murder of SC/ST persons shall be
punishable with life imprisonment which
may extend to death sentence. :

(iii) - commits offences u/s 339 to 377
under LP.C against SC/ST persons shall

be punishable with twice the fine and
punishment provided under the LP,C

delete the words ‘but not being a member
of a Sch. Caste or a Sch. Tribe’ and
replace the words ‘Six months but may
extend to one year’ by ‘two years.”

Abettors  of offences. are equallly
punishable, as provided under this Act.

Replace the words ‘specify” with the word

‘create’ and the words ‘Court of Session
to be a special Court’ 'with the words
‘Special Court of the level of Sessions
Court

Al offences under this Act are cognizable
and subject to summary trial
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{b) Amendments proposed in SC & ST (POA) RULES 1995.

(')‘riginal‘ Provisions in the Rules

7(2) The investigating officer so appointed

under sub-rule (1) shail complete the

investigation on top priority within' thiity’
days and submit the report -to "the

Superintendent of Police who in turn will
immediately forward the report to the

Director General of Police of the State

Government.

7(3) (New Section to be added)

7(4)

Prop_oséd Amendments

At the end add
‘and trials be completed. within. three

-months’. S

It is observed that in some of the States
specified Courts are the Courts of Sessions
and therefore' the trial of offences takes
place through committal proceedings in -
lower Courts which is detrimental for
speedy trials.” Henceforth the trial may take:
place in the Special Court itself. '

Remimber the old section 7(3) as section

4

r
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' (c) Amendments proposed m PCR ACT, 1955

Sectlon 3 : e '
'Tn-last para of section 3 the worgls “one month and npt more than and the words one
. hundred rupees.and not more than be deletgd

Sectlon 4 = ' :

" In Section 4 in’ 1ts last para the words one month and not more than be d@IQt_@d
L Also in the last line of this para the words ‘one hundred. rupoes and not more than be
deleted. _ _ .

‘ Sectlon 5 o o ‘
' In Section 5 in last para the words ‘on¢ month and not more than and in last lme;'

" the words ‘one hundred rupees and not more than’ be deleted.

~ Section 6 -

In Section 6 the words ane meonth and not more than’ and words one hundred' -

g rupees and not more than’ be deleted.

Sectlon 7(1) C Co :
In Section 7 in the last para of sub- sccuon (1) the words one month and not mgrc
than’ be deleted. Also in the last line of this para the words ‘one hundred rupees and not
more than’ be deleted. : . : _

In Sub-Section 7(2)(ii) in the last para the words ‘one month and not more than’ and
the words ‘one hundred rupces and not more than’ be dcloted

In Syb-Section 7(A)2)- the words ‘thre¢ months and not more than be del@tod In '

last line the words one hunclred rupees and not more than’ be. delet@d

New Section 7(3) to be added
New Sub-section 7(1) (3) stating that the abettors of offenccs be equally pumshable
as prov1ded under this Act be added. : .

-Sectlon 11 , :
InSection 11 inits Sub Section 11(a) the words siX months and more than ong y@ar
be deleted and replaced with the words “twa’ years Also in last line the words ‘two

hundred and not more than five hundred rupees’ be delcted and the waords ‘two thousand
rupees” be added. : : .

In Sectlon 11 in its Sub-Section 11(b) the words * one year and not more than two’ be R

deleted and roplaced by ‘three’ and in the last line the words “five hundred rupees and not
more than one’ be deleted and replacecl by “three’.
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recommendations.made in each Chapter is given below:

No.

The detailed recommendations have been made in different Ch

CHAPTERXI
 SUMMARY OF MAJOR RECOMMENDATIONS

Recommendation

CHAPTER I INTRODUCTION

. Commission is ﬁn'din,g-‘it extremely difficult to carry out the aforesaid

functions and activities smoothly as the manpower and budget placed at its
disposal are quite inadequate. The 72 posts of the erstwhile Commissioner

' for SCs/STs and the non-statutory National Commission for SCs/STs were
. abolished on 12-3-1992 and have not been revived so far despite protracted -
- “correspondence and meetings at'the highest levels. Apart from these 72
posts, the Commission has been requesting for 15 new posts for Computer
- Cell, Legal Cell and Public Relations Cell which are essentially required
by the Commission for smooth-functioning. These posts are also yet to be
sanctioned by the Government: -As regards budget; the Commission has -
been compelled to hold back its. plan of modemization of the. Hqrs. and.

State. Offices as the Govt. has not ‘sanctioned requisite funds for this

- purpose. The Government néeds_. to,. therefore , provide the requisite
manpowgr and budget to the Commission to facilitate -its. working and. -

discharge of Constitutional obligations.

' CHAPTER IL %0 YEARS OF INDEPENDENCE- A RETROSPECT
: ~ AND THE TASK AHEAD -

The earmarked funds for .SCP ‘& TSP should_t')'e'..r‘néidg:r-' over to the'

concerned Ministry at the Centre and the nodal Departmetit in the State to

apters. A symmary of major

Para No.

1.11

233

be utilised as warranted by the needs and aspirations. of the- Scheduled e

Castes and Scheduléd Ttibes. Extreme care hasto be.observed-in taking up

programmes and schemes, the. test being their relevance and usefulness to ERRE

the SCs/STs..

" The Commission has been urging the need for a pomprehén’si'vc‘Bill on the |

reservation both for appointments and seats in educational institutions
While various policies of Central and State Govts.,. including national
policy on education, universalisation of primary- education, adult and
informal education and schemes for Ashram schools, hostels, Scholarships,
uniform, mid-day meal, book banks etc. have improved the position of
education yet a far more intensive and extensive effort is required o ensure
that the children who go to school stay there and do not drop out.
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Acquisition of land for public purposes spéciél'ly‘Setting up of industrial

complexes and 1mgat10n projects in tribal areas should be minimal, and -

taken recourse to:as a last resort.. If really essential, the land should be
acquired only after a suitable package for rehabilitation which- includes
- making him a partner in the project has been worked out. ‘A focus on
overall socio-economic development with provisions of basic needs is an

other vital issue which needs to be con51dered 1in all policy decisions of the -

Governrnent

.'”The Commission observed that representat:on should be ensured for SCs

and STs in respect of a:eas for visible progress of these target groups.
Emphasis should be given for promotion of enterprenuerships to bring

- “occupational diversification and upward moblllty among SCs/S8Ts. They

should be encoiraged to také up self employment in all sectors of

economic development through training, education and prov:smn of
financial and other facilities. - SCs and STs should be ‘promoted in areas
like small- contracts by evolving a special policy for first generation

contractors emergmg from traditional labour communities. Many activities

234

2.37

are considered necessary for the development of SCs and STs, and there '

_should be policy to contain built in safeguards to ensure a fair share of the
benefit to thése groups. This should be built in mechanism to provide
substantial share and role to such representations from the SC/ST from the
target groups for ensuring the effective working of all these safeguards.

The most important cause for non-development of SC/STs is non-

allocation of rescurces for their development on a priority.” There is an

urgent need to set up a national level Development authority, dealing with
all development matters pertaining to SC/STs, at par with the Planning
Commmission‘under the Chamnanshlp of Prime Minister and a non-ofﬁcxal
Vice-Chairman and similar set up in States with Chief Minister as
Chajrman and a non-official as Vice-Chairman. Resources equiyalent to
the population percentage of SC/STs should be set apart arid transferred t6
this authority to enable it to plan and - ‘implement : developmental and
welfare schemes for SC/S1's. The -same set up needs to be put in ‘at: ‘Statc
and District 1ével also. Once the resources are in the hands of this body and
it is vested with powers to mionitor and control the implementatizn of these
schemes, it will lead to focused attentlon on the development of SCb&STs

This Authorlty should ‘be responSJble for formulatlng anid approvmg
national and State Plans, Annual Plans, Five Year Plans and perspective
Plans—based on the developmental needs of the SCs and STs and their
priorities from the point of view of the SCs and STs, keeping in view the
vital dimensions of stcio-economic liberation,’ educatlonal equahty and
human condltlon of life. -
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10

So far, reservations have been prov1ded enly in Govt service. There is no .
reservation in Defence: forces scientific establrshrnents _]UdlClaIy etc. -

After 50 years of Independence ‘when ‘enough qualified SC/ST candrdates

are available, -Commission sees no reason for keeping these sector out of -~ ..

the purview of reservatron, denymg opportumtles to SCsfSTs

The Govemment is senously contemplatmg brmgmg about reservatron for--j

women in Parliament/State Legislatures/other public bodies. Commission

is of the view that adequate representation for SC/STs should be ensured -
within this equahty of women. : S

The task ahead is clearly therefore to focus on the basrc needs and }I

requrrements of SCs & STs and give them the social drgmty and the

economic capability to come at par. with other sections of the. soc1ety and .
become part of the main stream which had been the charter visualised by

the Constitutiona! makers, 50 years ago. Such a strategy. would not only
control the feeling of alienation, frustration and rising militancy and civil

strife -but would also make the SCs & STs active partners in’ nation- . o

building.

CHAPTER IIL CONSTITUTIONAL SAFEGUARDS AND -
. PROTECTIVE MEASURES -

The Commrssmn recommends that the reservatlon in promotton should be

241

i

extended to at.all levels in all classes of posts by modrfymg the DOPT. . ..

O.M.. dated 13.8.97.

Commission therzfore,. recommends that the report of the Comlmsston -
~ should be placed ‘before each house of Parhament within three mouths of . -

. Its submission to the Président and the action taken report placed before the
~Parliament within -six months of its submtsslon This may be done by

suitably - arnendmU the clauses of Arttele 338

While the Comnnssmn has been grven wtde rangmg responsrbﬂrtles "t
not only cover the’ duties of thie. erstwhile Comrmss:oner for SCs/STs: and.

the Commrssron for SCs/STs but mclude matters such as part1c1patron mi:'.__ ‘
planning process and consultatron of all ‘major- policy affecting SC&ST, the"

powers with which it is armed are not adequate-to .deal with the issues
effectively. The suggesnons are recommendatory in nature. and .not

binding. The Commission feels that there is.an urgent need to, re-look at |

the whole issu¢ and give more effectlve powers | to the Commrssmn under e

the Constitution jtself.
State Governments which are primarily responsible for maintaining Law

and Order in the State should take adequate steps for maintatning peace
and harmony in rural and urban areas, and in particular, to minimise the
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crimes -and atrocitics on SCs and STs.. One of the most effective ways

woild be o0 deal ‘with complaints without delay, complete 1nvest1gatlon mn

time and take necessary iegal action 1o punish the guilty. For ensuring

_©. Justice to SCs/S8Ts it is necessary that investigation of complaints are
s m:t:ated SGON. affer the FIR is lodged. Regular monitoring & exantination
" of - cases 1hvestigated at the- pohce level also need's to be done so that

e ,_genume cases’ are fiot closed

10.
. continue to be m the g possessmn of‘ land of SCs & STs desp:te orders of

"Regerdmg FOrest'Pollcy it is necessary to ensure that the policy guidelinés

.are observed in frue spirit to ensure minimum hardships. to the tribal
people. It is, therefore, necessary to monitor and review nnplementat;on of
these through an mstltutronallsed mechamsm

A machmery needs to "be set up to detect cases of’ ahenatlon of Iands and

set the lawi in motlon

. Thé‘re is a ﬂééd _tO' simp_lify' legal procedure and the laws relating to land
- alieriation arid ciit proceedings in terms of both time and money and provide

for fulI legal aid wherever possible.

The survey, settlerfient and updating of land :ccords should be expedited and
fimn proof of ownershlp be placed in the hands of SCs & STs as land
holders

The registration of transfers of land should be subject to clearance under the
relevant act or regulatlons ' : :

Detetrent pumshment needs to be meted out to those rion- SCs & STs who

o ev1cnon

12

: ;;Undet.aﬂ pr'op'esed a’hiehdrhept, of the Kerala Scheduled Tribes (Restriction
" on Transfer of Lands & Restoration of Alienated Lands) Act 1975 settlets

who acquiréd fiote than one hectare of land are being given an option to

avoid eviction By’ paying an amount to be fixed by the govemmerﬂ* The
.affected tribals areto be compensated by allotiing propoitiotiate alternative

o . land aid fifiaticial assistarice. - The Commission is stongly of the view that
. such an améndment will: defeat the very purpose and objective for which

‘the Act wés promiulgaied. The tribals will lose théir land, fice dislocation

< drid even predter hardships in the process. On the other Hand action shonid

be taken to restore thie land to the STs and seitlers should be given the

eijiial area of land and the compensation.

- With refererice to exelse policy in Tribal Areas, followmg suggestions are
made:
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id

i5

17

(1) -The exxstmg guidelines should be strictly enforced

(2) In Scheduled Areas, entry of excise contractors should be.

coiripletely ba’nﬁed

(3 In ST areas, if the majority of the populat:on of a v1llage is opposed

to corithercial IIqUOI‘ shops, such shops should not be establlshed

Though rmost States rave eﬁacted 1aWS 10 regulate the buSmess of money.
lending and have given debt relief, the énforcemet of fhese protective’
laws is weak. Further, the powers vested in the Govertifient under the -
Fifth Schedule to the Constitutioh have not been used to prevent.
exploitatioh by money lenders. The following points may be relévatit to -

etadicate the indebtedness among SC/ST.

(i) Stricter enforcement of existing Acts/Regulations on money lendmg and .

debt relief,

(ii) Present loaning/financial systems under IRDP etc. do not také care of
consumption fieeds. Thus loans for productive purposes should include
consumption ctedit to take cafe of the social and economic requireriefits
of the weaket seciions of the sotiety to which the SCs & STs belong.

The present inequity even inh the statutory minimurm wages should be

removed. The Minimum Wages Act should contain a provision to the

345

345
, 3.45"?

'3.48 -

348

348

3.49

effact that the daily wage of ordinay labourers in all econotiic activities .- o

shall Be so deterimited foiiong the principle that the earirgs of ofie.
pefsont in a family should be sufficiefit for the maiiiteniance of the entire -
- farnily.

Any icduction of working hotrs with pro rata cut in the daily wage s'hould '
" be prohibited except in those situationis where work is riot of continuing
nature and the quantutn available is not sufficterit to keep even a smgle- '

person fully engaged for the whole day.

The questlon of inclusion/ exclusxon of comrhuriities is highly sensrtwe andr ‘
. contplex because SC/ST status renders the enlisted comfuniities eligible. . . .
for resétvation and other safeguards as well as beriefits under various™ " "7

developmental ptogrammnes. The Govt. should, thierefore, evolve an
objective  fool-proof techanism for defefinining the socio-economic

situations and realities so that only the genuine claifis (ircluding those for .

inclusion of ostensible synonyis) are accepted. Such a riechanist should
be as transpateit as possible.

The Govt. of India should set up a regular body having a numiber of
experis/public represedtatives to study afd exatdinie (tie issies relatifig to
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'mclusrons/excluslons of. communities from the lists of Scheduled Castes
and Scheduled Tribes on a regular basrs; ‘The recommendations of such a
body should form the basis for takmg decision in this matter. As per the .
e onstitutional provisions, the Commission should also be consulted by the

Govemment before takmg a f nal decrslon

CHAPTER \'2 EDUCATIONALDEVELOPMENT OF
SCHEDUI ED CASTES AND SCHEDULED TRIBES

'As stated m the Thll‘d Report of the Nattonal Comm1s51on for SC/ST _
(1994 -95. &. 1995 96) it is rerterated that' states’ have to- strengthen the = .
-existing’ educatronal infrastructure and" the states ‘have to ensure that school

atmosphere ‘is . made’ more conducwe fot “education and learning by

introducing’ riew .methods -and- mnovatrve schemes both-for children.and. .

.‘teachers. . Adequate support system Will have to be introduced at work -

~ places;- v1llages eic. . so- thit’ ‘childrendo’ not have to forgo education to .
provrde help to mothers and enable them to earn for the famlly

The State Govts/U l Admns Should gear up thelr machmery and all

ofﬁcrals and non-officials: shoiild put up- co-ordinated efforts to check this
wastage AlL educatronal schemes should be formulated keeping in view

‘the ethos of the. commumty ensurmg thelr maxlmum pamelpatlon Special
‘incentives to the poor, parents can play an. 1mportant role in sending the
,chlldren to the schools Cl

) States should take steps sertously fo control the dropout among Scheduled‘

Caste chlldren

It is suggested that it should be ensured by the State Govts that basic
‘educational - needs like school. facilities, adequate teachers, school

- buildings, teachmg fnaterials . are ‘made avatlable m every SC/ST
- habitations, spec1a11y in tr1bal areas. : : :

The Corm'nlssron is of the view that efforts may be taken to ensure tunely' -
disbursement of scholarship money to the ‘beneficiaries and necessary. steps
may be taken to sort out- ‘Various. problems in the anplementatmn of the. ..

scheme.

The Commission recornmends that SC/ST students should be given

concession in fees as well as reservation in spemal and super- specralrsed
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_The enrolment ratro was. 113. 03% at pnmary level dunng 1995-96 but 1t‘- . 4.31

~-was reduced to 50.04% at middle level. Tn ‘this way the. wastage at middle . -
level 18 reported to be colossal. This needs to be checked 1mmed1ately
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10

11

12

13

courses so that they can avall of the faml:ty in servmg in the modem
technical fields.

It was observed by the Commission that the quantum of Pre-Matric
Scholarships given to SC/ST students is Rs.250 and the quantum of Post-
Matric Scholarship for SC/ST students is Rs.150 in Madhya Pradesh. It is

observed that the decrease in the amount of scholarship at Post-Matric - .
.level is punishment for the students who are preparing for examination. It

is also suggested that the State Government should enhance the amount.

The Commission recommends that States should get their full requirement -

of Non-Plan funds for ‘Post-Matric Scholarships and -Pre-Matric
Scholarships to Children of Those Engaged in Unclean Occupation as-a
part of Finance Commission Award. If States are not able to meet ‘the

requirement from Non-Plan side the Central Govt. may continue to release . -
funds under these schemes to protect the interest of Scheduled: Castes and‘

Scheduled Tribes for their educatlonal development.

The Commission observed that the proposals of the States/UTs fer'setting

_of Girls Hostels are not sent to the Ministry of Welfare in time. . On

account of such delay, Ministry of Welfare is not able to provide matching
Central Assistance in-time to__States/UTs Hence, efforts should be made

. for timely submission of the proposals to the Ministry of Welfare to get the
matching assistance in time. States/UT Admms. should take adequate steps

for the proper maintenance of the host_el buildings.

The State Govts./Universities should. come forward to make use of the

scheme which would ultimately i increase the mtake of SC/ST candidates in

different servxces

It is ob'served that number of students passed and detaJls regar-dmg'

curriculum etc. are not being monitored in the Centres. It is also observed

that the training programmes are conducted only for three. months which i is
not enough for Scheduled Caste and Scheduled Tribe students, who require

extensive coaching. Since most of the beneficiaries are from rural areas in

- the absence. of hostel facilities they find it very difficult to continue their .
training. Senior lecturers are also not invited for teaching the students in

these centres. It is suggested that the State Govl. should analyse the

results and marks of the students in detail at regular intervals and take steps .

to remedy the situation.

The Commission recommends that while optaning schools, under the
Central Sector Scheme of Educational complex in low literacy pockets,

especially, in the tribal areas specific steps are to be taken to ensure that
some schools are opened in the areas where Primitive Tribal Groups are :

residing and that quality education is prov1ded in these schools s0 that
parentssmay be motivated to send the children to these schools.
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15

16

17

18

19

20

21

Ministry of Welfare should make special efforts in consultatioﬁ"wiﬂl.the

State and UT Admns. for meaningful implementation of the scheme
 regarding, upgradation of Merit ‘amongst SC/ST students, and . for

educational development of SC/ST boys and girls in professional courses
where the target group could come out successful in . competitive

.- examination - for better -employment - in the field of medicine and’
‘engineering etc.- Commission 'observed that the Ministry has been

implementing the scheme half heartedly.” Hence it is recornmended that all
efforts should be made to make the-scheme successful. ‘

- The Commission recommends ;hﬁt the. State Government should follow up
the scheme of Vocational Training to ensure that trained SC/ST candidates

get gainful employment.

The State Govts. and UT Admns. Having less than 5% enrolment of Sch.
Caste studeiits should take appropriate measure so that-Sch. Caste children
get easy access-to higher education. o :

The -State Govts. and UT Admn. Régistering less than 5% enrolment of -
Sch. Tribe students in higher education and speciaily the states-and UTs -

having more tribal population; should provide special coaching facilities to
ST students.” Better hostel and Schooling facilities at middie level in tribal
areas will also facilitate the enrolment. - . S

It is, suggested that State Govts. /UT Admns. should lay more stress on
primary to secondary level education so that talented students may be
picked up and put up in‘the different technical and professional courses.

‘The problem of non-availability of SC/ST trainéd personnel for different
posts in colleges and other specialised institutions can be solved if we gear =~
~ up our machinery at primary to secondary level. IS

Delhi University should follow the policy of fescrvatioh at adr’niési_‘qh stage

-and _give ericouragement- and necessary coaching -and financial help.to e
SC/ST students so that they compete for the teaching “position -in . the R

Universities. :

The Commission also stressed that Universities-and Coflegeé- should set up

4.76
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4.89
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SC/ST Celis as per Govt. of India directions for monitoring admission in"- .+

hostels and providing coaching facilities and recruitment in teaching /non-
teaching poSts. : ‘

1t was desired that UGC should review the representation of SCs/STs in
various courses in different universities and stressed that UGC should

collect information about the admission for the academic year 1996-97 and
1997-98 discipline-wise. It may be mentioned here that the UGC should
also strengthen its Cell at the Headquartgr and it should ensure that year
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wise data is collected regularly so that it may keep the policy planning
mechanism at the Central and at the State level. o

The Commission urges that Delhi University should review the decision of
the Academic Council at the earliest and provide reservation in M. Phil/
Ph.D courses at the earliest. Other Central Universities should also follow
the guidelines regarding the reservation in admission in M.Phil. courses in
letter and sprit. : o

Commission sugg@sts'that a National Level Survey should be made on 1_fhe ‘
implementation of higher educational facilities provided to SC/ST students .
and the working of the Universities during Ninth Plan, ensuing that the

Universities adhere to the reservation guidelines.

Following consolidated recommendations aré also made with regard to the
education sector: S

School Educétion

1. The linkages between schools, anganwadis ‘and heal‘th care
programmes and facilities should be established. Anganwadis, if located -

next to the schools can finction as créche and also after-care centre for
school going children. -Such a support system will enable women to leave
siblings and school going children while going to work themselves. It will
help enrolment and also reduce the incidence of drop-out. -

2. Primary Schools should be opened on p'rior-ity 1in the -txibal_areas to
provide facility in each village.- The construction of school buildings
should be undertaken on a priority basis from the normal funds for

education, as well as under the Jawahar Rozgasr Yojana, Tribal Welfare -

Schemes, etc.

3. Residential Schools (middle and above levels) iricluding Ashram -

Schools should be provided at block levels and hostels -should be
established in urban towns and. cities where facilities for higher and
professional education are available. Adult literacy classes should also
preferably be started in these schools for better interaction with the parents.

Higher Education

4, Scholarships for higher education for technical professional courses

should be provided. Sometime it is found that in some states Post-Matric -

Scholarships given is less then the amount of Pre-Matric Scholarships.
Therefore it is suggested that State Govts. should utilised matching grants
where funds are in adequate. Since committed liabilities are not met by the
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State. Govts. due to financial constraint and Central Govt. is not providing
funds due to strict financial discipline imposed by the Ministry of Finance

and :Welfare, Scheduled Caste and Scheduled Tribe boys and girls are -

facing hardship due to non-payment of scholarship amount under Post
Matric and Pre Matric Scholarship Schemes. Commission therefore

recommends that States should get .their full requirement of Non-Plan '

funds for Post- Matric Scholarships and Pre-Matric Scholarships to
Children of Those Engaged in Unclean Occupation as a part of Finance
Commission Award. If, States are not able to. meet the requirement from
Non-Plan side the Céntral Govt, may continue to release funds under these
schemes to protect the interest of Scheduled Castes and Scheduled Tribes
for their educational developments. .

5. The States and UT Admn. registering less than five percent
enrolment of SC/ST students in Higher Education and specially the States
and UTs. Having more SCs/STs popuiation, should provide special
coaching facilities to SC/ST students. Better hostel and schooling facilities
at middle level in tribal areas will also facilitate the enrolment.” The
Commifsion recommends that a National Level Survey should be made on
the implementation of higher educational facilities provided to SC/ST
students and the working of the Universities during Ninth Plan, ensuring
that the Universitics adhere to the reservation guidelines. ‘

Educational and Vocational Training
6. Greater emphasis should be given to Vocational Training and skill

development - simultaneously from 10+2 standard onwards to open up
further job opportunities for SCs/STs. Existing job opportunities as well as

future potential jobs needs to be identified ‘and skill imparted to the.

students belonging to the SC/ST in vocations that provide employment
opportunities. The SC/ST students should also be given concession in fee
as well as reservation in special and super -specialised courses so that they
can avail of the facilities in serving in the modem technical fields.

Girls Education and Hostels.

7. For imi)roving the e'nrolm_cn't of girls, incéntives for girls education
may be introduced by State Government by providing facilities for care of
both the siblings and school going children uniil the evening.

8. It is found that in many states hostels for girls are very less in
number. And where there were hostels, facilities in the hostels are found
to be very poor. Hence efforts should be made for submission of proposal
to the Ministry of Welfare to get the matching central assistance in time so
that State/lUT Admn. may take adequate steps for proper maintenance of
" the hostel buildings and provide adequate facilities conducive to education.
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CHAPTER V. ECONOMIC DEVELOPMENT OF SCHEDULED
CASTES AND SCHEDULED TRIBES

The Ministry of Labour should undertake a comprehensive survey of the

impact of economic reforms on the job opportumtles .on whole and"

particularly in the case of SCs and STs

~ All the States implementing tribal sub-plan(TSP) should allocate funds to
the TSP 3 percent more than the States ST population: percentage in

accordance with the recommendations of the working group set up at the
time of formulation of Eighth Five Year Plan. The State*Govts. need to
monitor the progress of implementation of tribal sub-plan closely to ensure
that the funds allocated are fully utilised and no diversion takes place from
TSP to other sectors

transport, communication, power and vocational education should be given
high priority. Conscious efforts are required to ensure that the benefits of
liberalisation in terms of proﬁt shanng and employment generatlon reached
the tnbal areas. : -

While locating large projects in the tribal areas an adequate rehabilitation
package for the affected people should be prepared. In this connection, it is
recommended that tribal should be made partners in' these large
development projects.

Institutional finance should be made availeble to the STs and'SCs on more
liberal terms and conditions and RBI and other financial institutions should
maintain record of the information of flow of credit to the SCs and STs and

publish the same on regular basis. Flow of credit to the SC/ST should be -

enhance under the priority sector advances of the Banks.

Department ‘of Agriculture and Co-operation should make efforts for

activating strengthening and broad basing the LAMPS at the same tlme'

. ENSUTE €asy access of LAMPS to the tnbals by smphfymg procedure '

Exclusive rights for collectron of MFP should be given to the tribals by the
States wherever this has not been so far and ‘TRIFIED should ensure better
remuneration to the tribals for their produce.

ICAR 1s required to direct its research activities to the tribal areas by taking
up research on crops grown by tribals, opening research centres in the tribal
areas, developing comprehensive packages for the tribes practicing shifting’
cultivation and transferring the agriculture technotogy to the STs.
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The States should give functional, financial -and administrative autonomy
to the Panchayati Raj Institutions set up -after 73 Amendment of the

‘Constitution, to enable these institutions to function as institutions of self

Governance. The Panchayats at the appropriate levels should be endowed
with ownership of minor forest produce.

All States should allocate funds to the SCP in proportion to the States SC
population and closely monitor the programmes to ensure their full

 utilisation and only those programmes should be included in the SCP

which are directly relevant for the development and welfare of the
Scheduled Castes. :

All the :State Govts should open separate budget head for SCP allocation
immediately to prevent diversion, mis-utilisation of funds earmarked for

~ SCs and the department concerned with SC welfare and development
~ should be made responsible as nodal agency for formulation and
1mplementatlon of SCP. -

The Central Govt. should regularly provide a su1tab1e step-up to the- total _7

amount of SCA for Special Component Plan and the States should ensure
timely release of funds to the implementing agencies so that the scarce

funds to not remain idle. The Union Ministry of Welfare may examine in

the depth.the cases of some of the States defaulting in utilisation.of SCA
for the SCP to identify the bottlenecks in the utilisation of SCA.

The Union Ministry of Finance should lay a separate report on Specml

Component Plan in the Parliament while presenting the Annual Budget.
The Ministry of Rural Areas and “Employment should take ﬁp a
comprehensive survey to identify the problem of drinking water among
SC/ST and take immediate steps to solve it.

NSFDC and SCDCs. should be giveﬁ the status of Banking Institutions.

These institutions need to simplify the proceduré for grarting loans by .

removing income cgiling. Further these-institutions need to be- strengthen
financially as well as improving profess1onal calibre of the staff.

CHAPTER VI. LAND

Agrlculture Census is conducted every 5 years and the reports published on
the basis of Agriculture Census are the main authentic data relating to land

in the country. Last Agriculture Census was held in 1990-91. - The results -

of this Census are not yet available. State Govts. have 1mp1emented various
programmes after adoption of SCP approach in 6" Plan & TSP approach
in 5" Plan. These programmes would have brought about changes in the

socio‘economic conditions, including land status of SCs & STs. It is’
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therefore desirable that up-to-data land data is available for preparing thé
programmes, schemes, and action plan relating to land with specific

reference to-SCs & STs. The Ministry of Agriculture may take suitable-

steps to gear up the machinery in this regard. -

The implementation of Ceiling laws hés not been given.due importance by
the States. These Laws were originally framed 30-40 years ago and in
some cases those laws were amended as back as 20-25 years ago. There is

urgent need to implement these laws since the quality of land and size of .

land holdings vis-a-vis the population varies from State to State. States

have separately passed Ceiling laws but sufficient efforts are not made in .

enforcing these laws.

_ Large number of areas declared surplus aré yet_io be taken posséssion by -

the State Govts. Such areas are mainly pending in litigation in. various
courts. The State Govts. Should take immediate steps for early redemption
‘of :the lands which are in litigation in the courts, by making suitable
changes in the law itself. Similarly -the. lands: which. are free from
encumbrances and awaiting - distribution should be distributed among
eligible SC & ST and other poor families so that they can make use of land
at the earliest for their livelihood. Delay in distribution of surplus land will

not only cause hardships to the poor persons awaiting source. of livelihood,

it will also decrease the fertility of land awaiting distribution.

Up;to-déte informaﬁbn about W‘asteland .and Bhoodhan laﬁd avéilabl'c. for

distribution-and distribution made and the number of beneficiaries during
‘each year is noteavai lable. The Ministry of Rural Arcas and. Employment
- which is-the Nodal Mmistry on thegsubjéct has also pointed out that
information on the subject was not being reported by the State Govt. Itis
also noticed that the available data does not give any informaet‘ion about
SC/ST beneficiaries and land alienated to them out of Wasteland and
Boodhan land, though priority in such allotment is accorded to SCs & STs
beneficiaries. The information about SC/ST beneficiaries should aiso be
reported by the State Government so as to enable the Commission-and

other agencies to monitor and evaluate the progress made in this regard..

The allotment of land under any scheme of the Government should be
" made in the name of women .or joint name of allottee .and ‘his/her spouse.
In the situation wheré land has already been allotted but the patta or

ownership rights have yet to be issued the same may be done in the joint -

name of wife and husband, except where only one spouse is living.

The programme for conferment of ownership rights to the tenants and
protecting the rights of the tenants/ sharecroppers from eviction-at-will
does qiot seem to be getting adequate attention in the States. States are
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also not giving specificiaccurate and scparaie figures for the number of
tenants who have been conferred owncership rights on the tenanted land
those who have been only recorded as tenants, to prevent cviction at will.
The information, whatever, furnished also gives no data about SC/ST
Tenants separately. Since SC/ST heneficiaries are'the targel Ministry of
Rural Areas & Employment may revisc ils monitoring system so that
information collected from State: Govt and other ag,cncncs :mlmlc specrf’ ic
mforrnatlon about SC/ST bencﬁcmr:u '

In the interest of poor land holders, many of which belong to SC/ST,
Ministry of Rural Areas and Employment may cnsure maximum utilisation

of the scheme-of computerization of land records by all States/UTs for _‘

maintaining up-to-date land records in each district.
!

Even though Centre is giving grants every year States have not taken up .

the scheme for strengthening of Revenue Administration of Iand records
most seriously. Since proper maintenance of land records is in the vital

. interests of Scheduled Castes and Scheduled Tribes, who are less educated -

and socially, as well as economically weak, Ministry of Rural Areas and
Employment may impress upon the States/UTs to make optimum use of
the funds avallable under the both these schemes expedttrously

The Commission strongly recommends that the Ministry of Rural Areas
. and Employment should imonitor the implementation of the

recommendations made in the Revenue Ministers’ Conference and review
the posmon w:th the State Govts. on regular basns

The Commission thus conveyed the fol]owmg observations to the Mlmstry

“of Welfare on the proposed amendment of Kerala Scheduled Tribes

Restrictions on Transfer of Lands and Restoration of Alienated Lands:

(a) The Act, as it stands today, was notified on 20.1.86 with
retrospective effect from 1.1.82. ‘Even this date is a fairly delayed -

one as the original Act passed in 1975 recelved the assent of the
Presndent on 11 11.75.

{b) The amendment by adding section 5-A ]egahses/regulanses all
transfer of fand from STs to non-STs which have not been restored

- to STs. ‘This in-effect would nullify the objectives of the original

Act which was'to restrict transfer of lands from STs to non- STs and
restore the land of any transfer to them.

Ministry of Home Affairs, Ministry of Welfare and the State Govt. of

Kerala may take necessary steps as per advice of the Comr,mss:on and
intimate the same to the Commission in due course.
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As dependence upon private money lenders is a major cause of direct or
indirect alienation of land specific schemcs have fo be formulated for
associating with cach -scheme of allottment of land so that the allottees do
not have to depend upon the private money-lenders for making proper and
cconomical usc of the allotted land. It is also recommended that there may
be a common Central Law/ Directives for providing (a) complete ban on
transfer of land from SC/ST to non-SC/ST, including transfer of land

through the process of marriage by non-SC/ST with. SC/ST women (b}

regulation of transfer of land from one s¢ person 1o another SC person or

‘one ST person to another ST person, (¢ ) rights of pre-emption in favour
:of SC/ST allottecs of land and (d) prohibition of sale of land belonging to

SC/ST by Financial Institutions and Government Agencies for realisation
of their dues. -Commission also recommends that.a provision for deterrent

punishment should be provided for those indulging in acquisition of tribal .

land and or re-alienation of lands restored to SC/ST people. -

Commission, therefore; recommends that Ministry of Welfare in

consultation with the Ministry of Industries, lrrigation, Energy etc. should

bring out Central directives to regulate the process of formulation and
clearing of Projects to be set up in any part of the Country so that the vital

issue relating to displacement and rehabilitation is-properly taken care of '

by the concemed authorities. Commission further re-iterates its earlier

‘recommendation that tribals (and others) displaced or likely to be displaced

due to various projects should be made partners of the projects.

CHAPTER VII. SERVICE SAFEGUARDS

The Commission recommends that the whole issue of reservation in -

services should be given a.legal basis without any further delay, and the
Bill may be introduced in the Parliament by the Ministry of Welfare as
early as possible. The Ministry should ensure that a penal clause 1s
incorporated in the proposed enactment, providing action against official
responsible for deliberate misuse, misinterpretation or non-implementation
of reservation policy. Alternatively, the President may consider issuing an
ordinance so that the Constitutional safeguards provided to the Scheduled
Castes and Scheduled Tribes to have a clear, unambiguous legal status.

The Commission, therefore, strongly recommends that Ministry of HRD

“and UGC should take immediate remedial measure and ensure proper.

implementation of the reservation policy by the Universities including
Delhi University '

1

UGC shouid evaluate the impact of the instructions of 9-10-96 and also
that of the SRDs launched by the Universities.

The Commission feels that such restriction of reservation policy 1s not in
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order and therefore, urges upon the UGC to issue instructions for. extending
reservation in -direct recruitment "at all levels mcludmg Readers and
Professors.

The Commission recommends that relaxation of 5% marks in the Master
Degree Courses should be given to SC/ST candidates for appointment to
the level of teachers and also for appearance in National Eligibility Test.

' The Rastogi Committee has recommend that those candidates who have

55% marks in the Master ‘s Degree and havé obtained a Ph. D. after 1993

should be exempted from qualifying in the NET/SLET to be eligible for

the post of Lecturer. The Commission recommends that UGC may accept
this recommendation of the Rastogi Committee in the case of Scheduled

o Caste and Scheduled Tribe candidates.

~ All possible steps are, therefore ree[uired to be taken to increase’ the
‘ representatlon of SCs/STs n Jud1c1al Semces : -

the Commission recommends ‘the Departmcnt of Personnel and Tralmng

. order dated 29 8. 97 should be struck down forthw:th

The Commission recommends that reservation for Scheduled Castes and
Scheduled Tribes in promotion should be extended to:all classes-of posts
in aeeordanee with the spirit of the Constitution (77* Amendment) Act.

- The Commlssmn ‘recommends that the top’ administrative authorities
~ should be much more vigilant and respensive in this’ regard to ensure that _
_the Scheduled. Castes“and Scheduled Tnbes employees are not harassed e

and humlhated in any way

The Comrmssmn feels that he- LlalSOI‘l Ofﬁcers should be provnded With

all possible assistance by the Ministries/Departments/PSEs to enable them

to work more effectively. to ensure adequate representation of SCs/STs in .

services/posts at the earliest. The Department of Personnel & Training -
should conduct orientation trammg programmes for the Llalson Officers
as frequently as poss:ble

The Commission recommends to all the Government- Department Public
Sector Enterprises to provide followmg minimum  facilities to the SC & ST
employees association :-

L

(1)Quarterly/ Periodical meetings at Headquarters and Regional /P‘roject /-

Field / Zonal Offices level with the Scheduled Castes and Scheduled
Tribes Associations to discuss the individual grievances of the SC &
ST employees and also the general issues pertaining to the service
conditions of the employees belonging to these communities.
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(ii) Minutes of these meetings may be recorded and follow up action taken
on the decisions arrived at in these meetings. The Association may be
informed .of the follow up action taken by the .management. on the
minutes. . - : o .

The Management/Department may also consider providing appropriate
office space, teléphone and other necessary facilities for the effective
functioning of these associations at various level such as Hqs/ Regional/
Project/ Zonal/ Field etc. : .

In order to insure that de-reservation is resorted to as a last step, when
really inevitable; the Department of Personnel and Training should re-
examine the entire issue and provide for direct recruitment for ‘Scheduled.
Castes and Scheduled Tribes where the post meant for them cannot be
filled in by promotion. The re-examination thus wards a need for
amendment of rules in many cases. S ‘ :

~

CHAPTER VIIL FALSE COMMUNITY CERTIFICATES

An analysis of the false cases of Scheduled Caste and Scheduled Tribe

certificates in which Hon’ble Courts of Law granted stay orders reveal that -

the appointing authorities are not dealing firmly with the cases of
community status certificates.

The instructions issuéd;by the: Govt. of India from time to time provide

that the appointing authorities should verify the Scheduled Caste and.

Scheduled Tribe certificates through the competent authority of the place
of permanent abode of the certificate holder(s) and in ¢ase, the verification
reveals that the candidate’s .claim is false, his/her-services should be
terminated . As these instructions were not being scrupulously observed
by the administrative authorities, the Govt. of India, DOPT - issued

" detailed instructions specifying the authorities competent to issue.

community certificate and directing the appointing authorities to include
the following clause in the offer of appointment to the candidates

* claiming to be SCs/STs.

The appointment. is provisional and is subject to the caste/tribe certificate
being verified through the proper channels -and if the verification reveals

that the claim to belong to Scheduled Caste /Scheduled Tribe, as the case .

may be, is false, the services will be terminated forthwith without assigning
any further reasons and without prejudice to such further action as may be
taken under the provisions of the Indian Penal Code . for production of false
certificate.”’
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[t has however been observed that the appointing authorities are not 8.21
generally incorporating the above clause in the offers of appointment. The
Commission, therefore, recommends that non-inclusion of the above.

clause in the officers of appointment should be treated as a serious lapse

and nccessary disciplinary action taken against the officers issuing the

offer.

The concept of verification and cancellation is quite different. Verification 8.21
needs an enquiry by the component authority either directly or through the
subordinate officers whereas the process of cancellation is quasi-judicial
one. Under the process of cancellation, the competent authority holds an
enquiry, record the oral and documentary evidences and give reason on
findings arrived at. The competent authority directs the issuing authority
to prove that the said certificate has not been issued wrongly, as the
burden lies-on the issuing authority and not on the certificate holder. The
certificate holder can not be called upon to justify the validity of the
certificate. In case the competent authority is satisfied that the certificate
is invalid, may order that the certificate is cancelled and the incumbent
may also be prosccuted for procuring the certificate on the basis of false
and fabricated documents. On receipt of cancellation order the appointing
authority may issue show cause notice and terminate the service as the
persons .managed to get job reserved for Scheduled.Caste or Scheduled
Trihe on the basis of false /fake document. :

Government of India, Department of Personnel and Training should 8.21
Issue necessary instruction to ensure the compliance of prescribed
procedures and - guidelines by the appointing authorities so that persons

entering into service on the basis of false caste certificates may not be

able to get stay against disciplinary proceedings on technical grounds. A

clause may be incorporated in the instructions that the cases of technical

lapses arising out of non-compliance of guidelines will be seriousiy :
viewed -and stringent action would be taken -against the authority
‘concerned. Similarly certificate 1ssuing authonties should . also be made
accountable for issuing false certificates. In this regard, as suggested by

the Commission earlier 2 comprehensive bill to regulate the issue of
community certificate relating to persons belonging to SC,ST and OBC ' o
should be introduced  in the Parliament .This would prove to be a ' '
milestone :in curbing the menace of . false community certificate if it is
enacted by the Parliament. The Commission, therefore, recommends that
the bill should be introduced in the Parliament. as early as possible
incorporating the suggestions and recommendations of the Commission.

CHAPTER IX. CRIMES AND ATROCITIES

All efforts should be made by‘the State/UT Govts. 10 prevent atrocities and | 9.38
appropriate action be taken under SC & ST (POA) Act & Rules.
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The SC & ST (POA) Rules, 1995 should be strictly enforced.

Implementation of these rules will help in prevention of crimes on SC/ST-

as they will get the forums at State and district level to discuss various
causes and remedies relating to the crimes on Scheduled Castes and
Scheduled Tnbes '

There should be an exclusive special court in each district for trial of cases

under Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act as the regular courts which are presently being designated as Special - -

Courts are already over-burdened with other cases. The atrocity cases must
be tried by the special courts only and they should not be sent to lower
courts for trial.

The F.IR. must be promptly régistered' in each atrocity case and
investigations taken up and completed without delay. '

The accused should be arrested as early as possible and the case challaned -

in the special court. Special Public Prosecutor provided for in the Act,

" must take all necessary legal steps to ensure that the ev1dence is effectlve '

in proving the case.

Relief to -SC & ST victims of atrocities provided under Rule 12(4) of the

Scheduled Castes and Scheduled Tribes {Prevention of Atrocities) Rules,
1995 should be provided promptly.

-Cases of murder and rape are on the increase. This leads to the entire

family of the victim suffering a deep and often unrecoverable loss. Timely
action and investigation is required to confirm such incidents & cases.

The Central & State Govts. should monitor and review the wcrking of
these Acts & Rules, as provided for, and send the necessary iciums &
repotts required to be tabled in the Parliament. It is seen that so far only
one teport regarding SC/ST (POA) Act, 1989 has been submitted by the
Ministry of Welfare.

The provisions of the Acts & Rules need to be given adequate publicity
and information , both to give the correct message to all the communities
(including non-SC/ST) and to counter mis-information on the subject.

State/UT Govts. Should ensure that timely information regarding major
incidents of atrocities & crimes against SC/ST reach the National

Commission for Scheduled Castes and Scheduled Tribes within 24 hours

of occurrence of the incident through NIC-NET.
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As has been observed in the Chapter, information required by the
Commmission is not received from many State/UT Govis. In order to
facilitate a comprehensive examination of the position, timely receipt of
such information is of vital significance.

The Central Government should consider necessary amendments in the
- PCR Act, 1955 and Rules and SC & ST (POA) Act 1989 and Rules as

discussed 'in ,the various forums and suggestions already made by the
Commission to Ministry of Welfare to make the Act more effective. Main
suggestmns have also been. gwen separately in Chapter X of thlS Reprort

CHAPTER X CONSTITUTIONAL AND LEGISLATIVE
o AMENDMENTS

The Comm1ssl.on recommends that Article 338 be amended as proposed in.
~ ANNEXURE 10.1 to make the working of the Commission more effective. -
- and facilitate laymg of the Report in the Parliament and State: Ieglslatures -

w1thm a spemﬁed time frame.

: The Commlssmn has proposed amendment to the SC & ST(POA) Act'- :
+10.7

1989, SC & ST (POA) Rules,1995 and PCR Act 1955 as in ANNEXURE
10.11 .The hjlaiu objective of these amendments is to ensure speedy justice
and ‘trial for the victims-of atrocities, include certain offences that have not
been inchided so far and to provide for stringent punishment which should
’mt asa deterrent agamst wilful and caste based crime.

The Comrmssmn would recommend that the Government of India should
consider the proposed amendments to the Constitution and the SC & ST

(POA) Act:; 1989 SC & ST (POA) Rules, 1995 and PCR Act., 1955 at the
carliest.
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