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Respecied Hashirapat §i,

it &5 indeed an honor o present o you the Sixth Report of the National Commission for
the Scheduled Castes and the Scheduled Tribes, We have decided to cover the period of waorking
of the Commission during the years | 9992000 and 2000-2001 in this Report. The Repont gives
an overview of the implementation of development programmes, constitutional and legal
safepuards and other measures taken by for the economic and social opliftment of the Scheduled
Castes and the Scheduled Tribes as well as the initiatives taken by the Commission to enhance the
effectiveness of these meisures

Simee azsuming charge, the Commission has held meetings with almost sll the Staz
Governments and UT Administrations 1o review the implementation of development and other
programmes for 5Cs and §Ts. The Members of the Commission also inspected  the
implementation of these development programmes and held discussions with concemed officers
aned peoples” representatives al distnct and local levels, The Commission held degailed reviews
with most of the Central Minisiries implementing development progriommes for SCs and 5T5. As
many of the Public Sector Enterprises and Central Uiniversities have a large number of employess,
reviews were held to evaloate the implementation of reservation policy in such orgamgations.

Dunng this period many other developments took place which have an important bearing
on the socio-economic upliftment of 5Cs and 5Ts. To focus on specific development neseds of the
Scheduled Tribes, a separate Ministry of Tribal Affairs was created m 1992, The National
Scheduled Castes and Scheduled Trnbes Finance and Development Corporation has been
bifurcated and a separate Finance and Development Corporation for Scheduled Tribes has been
set up. Action has also been imitiated Lo set up a scparate Natonal Commission for Scheduled
Trbes. A workshop of Members of Parliament belonging to SC and 5T was held in December
1999, and while addressing this Workshop the Prime Minister had clearly laid down the policy
guidelines for improving the effectiveness of the laws and programmes for the socio-economic
development of 5Cs and 5Ts. The recommendations, which emerged gut of this workshop,
however require expeditious follow up. The Commission had also closély interacted with the
National Commission for Review of Constitution and has given its considered views for
incarporation in the final recommendations,

Honourable Fresident had taken a historic decision to constimte 3 Committes of the

Governors 1o sugpest measures [or improving the effectiveness of varions programmes for socio-
economic development of SCs and STs. The Commission had provided its inputs 1o the
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Commities and hod also paticipated in #s consultations, The Report of thiz Committee has since
veen presented w the Government and it is the earnest desire of the Commission lh:1.| ihe
recommendations contained in this Report will be able to give new fillip and orientation 1o the
pprogrammes and stiategies for enabling the 8Cs and 3Ts to jomn the mainstream,

With u view o asceriain the difficultics actually faced at the implementation level as sy
Ly provvide an opportunity to share successful mnitiatives and inpovative schemes, the Com mission
held o Matonal Seminar with the Collectors of certain select districes i August 261, The
Coummission has also taken a decision o conduct resegrch siudies on implementation of SCP and
ISF, which 15 already underway

As g resull of vanoos legal and policy imitialives taken by the Government as also special
strilegies evolved for their development, there is considerable mprovement in the socin
economic condition of a large section of 8Cs and STs. The benefits, however, have not reached
all of them and a large number of them continue 10 be steeped in poverty and misery and subject
to discrimination and atrocities by other sections of society. The development programmes peed
@ be implemented with renewed vigour and reoriented, whersver necessary, and targeted
specifically on those sections among S5Cs and STs who have remained deprived of the benefits of

development in the past,

With regards,

Yours sincerzly,

Shn KR, Narayanan
President of India,
New Delhi




FREFACE

Having closely interacted with a large number of Govemment Organisations. Non.
Government Organisations, peoples representatives ab variong Fevels, the Commissinn
cannot help coming to the conclusion that inspite of specific provisions made in the
Constitution for overcoming the socio-economic disabilities of the SCs and STx, several
legal and policy initiatives, institutional network and considsrably large financial
ablocations, the results achicved in terms of bringing the Scheduled Castes and Scheduled
Tribes to the national mainstream falls far short of expeciations. The main instrIments
used for achieving this objective was through a policy of reservations in employment and
admissions in educational and professional courses as also in elecied bodiss: prodectjve
legislation 1o ensure that they are not subjected to exploitation and discrimination aid
through enhanced and specitfic financial allocations for their development.

Through the system of reservations in elected bodies, incloding in Panchayar Raj
Institutions, provision has been made for participation of SC and ST representatives in the
planning process at vanous levels. But due to the compulsions of electoral and party
politics, relative inexperience of elected representatives especially in Panchayat Ra
bodies, the representatives of SCs and STs have not been fully successful in making a
comimon ciause on issues relating to social disabilities and economic deprivation of 8Os
and 5Ts. This calls for an introspection not only among the 5C and ST representatives but
alse by the other sections of society and to initiate measures for creating conditions for
integraton of these commumties in the national mainsirenm.

Palicy of reservations in appomntments and educational institutions was provided in
the Constilution to ensure equitable share o these communities in governance. 1t is mue
that reservation in appointments would benefit only a small proportion of their population,
but their representation at various levels was expected 1o ensure incorporation of the
concems  and  developmental needs of these communities in formulstion and
implementation of programmes for their socio-economic development. But inspite of
reservations, the representation of SCs and STs continues to be moch lower than the
prescribed proportion in Group A and Group B services, both under the Government and
the Public Sector Undertakings. The poor representation of Scheduled Tribes in all the
groups of services is particularly disturbing,. One of the reasons for this situation is
relatively low level of literacy and very poor quality of education. The Scheduled Castes
and the Scheduled Tribes who come mainly from the rural areas do not have access 1o
good quality of education and are thus found wanting while competing for higher levels of
posts and those requiring technical and professional qualifications.

Most of the concessions and relaxation provided to the SCs and STs in the maiter
of reservations in services were withdrawn through 5 OMs issued by the Government in
1997, As a result of constant persuasion by the Commission, 3 of these OMs have since
been withdrawn by amending the Constitution. The OM relating to switching over to post-
based rosters continues (0 militate against the interests of 5Cs and STs. Through this
single decision of the Government a large number of backlog reserved vacancies just
disappearsd. Besides, under the existing scheme of things reservation policy tn small
cadies, whase number is very large in vanious Government Departments and public funded
institutions, has become a farce and reservation can never reach the proportions prescribed
by the Government. The implementation of reservation policy throngh executive
imstructions, which are frequently subject 1o judicial intervention, has failed to achieve the
desired objectives. The Commission has been recommending for a leng time to give
statuiery basis for the reservation policy and to insulate it from judicial intervention by




kegpimg 11 in the TXth Schedule of the Constitution.  This recommendation which also
forms part of the recommendations of the Workshop of SC and 8T Members of
Parlinment, held in December 1999, should be given serions consideration by the
Cowernment and sarly decision taken in this regard.

The number of cases registered under PCR Act and SC & 5T (POA) Act has been
showing downward trend in the recent years, which is indeed a healthy development, Bur
from its reviews with vanous State Governments the Commission is of the view that a
large number of cases of awocities go unregistered, mainly because of reluctance on the
part of police officers to register the cases and also because of lack of awareness among
the miembers of these communities about the provisions of these Acts. [n addition, there
are delays in investigation, collusion with offenders and manipulation of witnesses and
evidence which all contribute to redouce the effectivensss of these protective legislations,
In abmost all the States the mestngs of the Monttonng and Vigillance Commitress al State
fewiel are i held repulady which s gn mmoportant mechanism for ensuring proper
implementaiion of these laws. Number of cases pending before the courts in most of the
major States is alarming. Utlar Pradesh alone has more than 70,000 cases pending in the
Couris. Though there is a provision for setting up Special Courts under these Acts, with a
few exceptions, most of the States have designated the existing Distact and Session Courts
as Special Courts. The question of setfing up exclusive Special Courts, particularly in the
Suates having large pendency, needs serious consideration of the Government. The rate of
convictions in various States ranges from 5 to 10 percent and it is necessary (o examine
the reasons for such low conviction rates and for taking urgent comrective action. The
Apex Court has held that the Special Courts cannot directly entertain the cases under these
Acts, withoot following commintal procesdings. 1t is. therefore, nocessary to amend these
Acts surtably to authorize the Special Courts o admit cases under these Acts direcily.

The Special Component plan and the Tribal Sub Plan have not been implemented
in the manner these sirategies were concgived. Maost of the Central Ministries are neither
formulating SCP and TSP nor are making allocations in propotion to 5C and 5T
population, The State and UTs are of course formulating SCP and TSP, but wath a few
exceptions, allocations are often short of prescribed proportions and diversions are quite
common. The role of nodal Minisiries of Social Justice and Empowerment and the Tribal
Affairs in coordinating the programmes for develcoment of SCs and 5Ts has been quite
ineffective.  Similarly, except in a few States, the Departments of Social Welfare and
Tribal Welfare have very liitle say in formulation of programmes for Socio-econmmic
development of S$Cs and STs and their implementation, which is left w the individual
Depantments. The Planning Commussion has sought to rectify the situation through the
mechanism of Tri-Partite Committees both at the Centre and at State levels. Its
effectiveness has, however, nat been fully satisfactory. Time has come to take a fresh
look at the existing institutional mechanism for formulation and implementation of
development programmes for SCs and ST so0 as to ensure better participation of the target
papulation, making the programmes need based and to improve the delivery of sich

progaummes and schemes.
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Chapicr 1

Chapter [

Chapter TV

Chapter TII & V

Chapter VI

EXECUTIVE SUMMARY

Introdoction (o MNational Commission for Scheduled Costes and
Scheduled Tribes-its setting up, duties and responsibilities entrusted
toe i1 under the Constitution of India.

Various provisions of Constitution relating o safepuards for SCIST
communities; protective and anti-exploitative legislations; and other
rmpartant legal provisions dealing with SC/ST matters discussed.

Cienesis of the caste system and the practice of untouchability and
efforts made since Independence [or eradicating untouchahility
through legislative and other measures have been discussed m detail
The need for giving wide publicity to the effors made for abolition
of unteuchability and the provision of the Protection of Civil Rights
Act, 1955 alongwith need for coordinating role of the Central Govi
for implementation of this Act have been re-emphasized. Attention
has also been drawn to the lack-luster efforts by vanous State
Governmenis in investigating the atrocities on Scheduled Castes. It
has been emphasised that Govt. of India should pet the two
Institutions of Hardjan Thanas and Special Couns investigated
thoroughly in terms of concrete results that they have produced so

far.

Economic condition of 5Cs and 5Ts continues to be worse than thar
of other sections of society. MNearly 50% of the total 5C/ST
households are estimated to be below poverty line. They represent
the poorest segments as reflected by the lower per capita
expenditure of SCs and STs as compared to other sections of poor
people. In rural areas, most of them are either agnicultural labour or
small cultivators.  Efforts for providing them wage employment
ihrough varous schemes have slowed down due 1o reduction in the
amount of Central share, delay in release of instalments by Central
Govt, and non-utilisation of allocated funds. The requisite coverage
of SC/ST beneficiaries as per guidelines in these schemes 15 nat
being adhered to. Both State. Governments and Central Ministnes
are aliocating less funds under SCP/TSF and diversions are quite
common. There is a need for increasing cutlays under SCP and TSP,
strengthening of menitoring mechanism and full utilisation of funds

allocated.
Extent of Land Alienation among 8Ts and displacement due to
major projects have been discussed in detail in this chapter. The
extent of dependence of tmbals on forests has also been focused.
The major issues discussed in the chapler are-
8 The protective and legal provision relaung 10 Land
Alienation,
i The empowerment of Scheduled Tribes under the
Panchayats {Extension) o Scheduled Arcas Act, 1996.

L. The extent of displacement due to major projects taken
up in nibal-areas.

[




Chapter VI

Chapter-VI11

Chapter-1X

Chapter X

iv. The intervention by the Commission in major policy
issues affecting the Scheduled Tribes in matters refating
to land alienation, displacement due Lo projects,

¥ The forest baws and policies affecting the rrbals.
vi. The issues relating to MFP. medicinal plants. effects of

Jhum cultvation and the concept of JFM for afforestation
and regeneration of forests Tor the benefit of tribals.

wil, The lacunae and suggestions for ensuring  better
command of Scheduled Tribes over natiral resources 0
their habitats,

Educational status of 5Cs and 8Ts, nght from pnimary stage and
Iheir representation i higher education has been discussed in devil,
The need for arvesting ihe deop outs, especislly among 5Cs and 5Tk,
through strengthening of Mid-dayv-Meal Scheme in partneeship with
Women's Self Help Groups and extension of vocational education
has been emphasised, Community participaton in achieving the goal
of Universalisation of Elememiary Education is essential, For
optimum utilization of Covemment resources it s imporaEnt o
develop educational complexes with all the necessary infrastructure.
The need for conserving tnbal arts by enroliing artists as resource
persons in vocational mstitutions has also been emphazised

The representation of SCs/5Ts is sull 1o reach the prescribed levels
i the Ceatral Government Deparments and PSEs. The Department
of Personnel and Training issued Office Memoranda on 31.1.97,
2797, 22797, 13897 and 29897, which had the effect of
reversing the reservation policy, There is & need for an Act by the
Parliament &0 provide reservations to the 3Cs/8Ts in educational
institutions and the services.

Alongwith emphasizing the important provisions of the 5Cs and 57T
(POMAY Act, 1989, specific instances of atrocitics on 5Cs and 5T
and the remedy given by the Commission are the highlights of the
chapter, which clearly bring out the nzed for stringent enforcement
of the Acis by the implementing agencies.

Eecommendations have been made for improving the effectiveness
of vanous programmes and the wnctiomng of the concermed
implementing agencies. It is imperative thal urgent action is taken
by the executive machinery for its implenmentation S0 a5 o realize
the dream of an egalitarian society of our constitution makers.

R




CHAPTER I

INTRODUCTION

The Scheduled Castes and the Scheduled Tribes have been subjected 1o various
kinds of social discnmination and econemic deprivation through the ages, The framers of
the Constitution considered it pecessary o make special provisionsin the Constitution for
enabling them (o join the mainstream by providing for their equitable share in the
governance through the policy of reservation in elected bodies, public services and
educational courses, protection against social and economic exploitation and enhancead and
specific financial allocation: for expediting their socio-economic development. Special
sirategies were adopied for ensunng their equitable share in the fruits of development
through the Tribal Sub Plan and the Special Component Plan, which have been in
operation singe the 3™ and the 6% Five Year Plan, respectively.

.2 The iframers of the Comsumbon were also aware that merely by making
Constitutional provisions for their protection and development the desired objective may
ot be achieved. Therefore, in the Constitution itself a specific provision was made for
appointment of a Special Officer for monitoning the implementation of safeguands
provided o the Scheduoled Caswes and the Scheduled Tnbes under the Constitution or
under any other law as well as the welfare and development programmes for them. The
office of the Special Officer, designated as Commissioner for 8Cs & 5Ts, came inte being
on FE 1L 1950 with its office at New Delhi. Later on field offices of the Commissioner
were also set up one by one and by 1965, 17 field offices of the Commissioner were set
ip. In 1967 the field offices of the Commissioner for 8Cs & STz were transfersd and
placed under the Director General, Backward Classes Welfare in the Depantment of Social
Welfare, Ministry of Home Affairs. The field offices were rechristened and regrouped
into five Zonal offices of DG, BOW.

1.3 In July 1978 a proposal was initated for setting up of a Multi Member
Commission instead of single member Commissioner for 5Cs & 5Ty by amending Articla
338 of the Constutution. Pending proposed Constitutional amendment, the Government
decided w se1 wp a Multi Member Commission through a resolution Mo
1300 39T SCT(1) dated 21.7.1978. The first Commission, namely Commission for 8Cs
& 5Ts came info existence w.e.f. 1.12.1978 with Shr Bhola Paswan Shasti as Chairman
and four other Members, In 1987 the name of the Commission was changed to National
Commission for SCs & 5Ts and it became a National level Advisory Body.

.4 In 1990, through the Constitution (Sixty Fifth Amendment) Bill, 1990, Article 338
of the Constitution was amended providing for the National Commission in its present
form. The MNational Commission for 3Cs & 5Ts was given enhanced powers and
responsibilities and it was also empowered (o regulate its own procedure. The Commission
has a provision for ong Chairperson, one Vice-Chairperson and five other Members who
arc appointed for a period of three years. The Chairmanship is rotated between 5Cs & 5Ts
with two terms for SC representative o be followed by one term for 8T representative,

|5 The first Conzstitntionn] Commission was constitoted an [ 2.3, 1992 with Shri Kam
Dhan as Chairman, Shn Bandi Oraon ag Vice-Chairperson and five other Members.
Second Commission became operaticnal w.e . 8.10.1995 with Shn H. Hanumanthappa as
Chairperson and Smt. Omem Moyong Deori as Vice-Chairperson, Present Commission,

1.2




which 15 third i the series, was constitated weef, 15121998 with Shri Dileep Singh
Blwrma as Chairman, Shri Kameshwar Paswan as Vice-Chairman and five other Members.

1.6 The Commiession has framed 15 own Rules of Procedurs to deal with
representations and for investigating inte specific complaints, One of the duties nssipned
to the Commission is 0 investigate and monitor implementation of safepuards provided o
the members of Scheduled Castes and Scheduled Tribes given under the Constitution or
any other law for the time being inforce or under any order issued by the Government and
e evaluate the working of these safeguards, Investigation by the Commiszion 15 done n
three ways depending upon gravity and urgency of the complaint/report.

() By the Commission directly;
(h) By an mvestigating team constituted ot the Hgrs, of the Commizsion; and
el Throngh its Stite Offices

[n addition, another permissible channel for inguiring into the incidents or complaints is
by appointing a commission under Commission of Inguiry Act

1.7 Right from the beginning of its tenure, the Commission observed that most of 11s
time is gaken away by representaiions relating 1o service safepuards, manly from State
capitals, and adequate attention was nol being devoted o monitoring of development
programmes and implementation of protective legiskation. It was, therelore, decided that
the Commission should give equal importance 1o these agpects also and during it8 tenure
the Commission devoted maximum time in reviewing the implementation of development
programmes and service safeguards with the Central Ministries, State Governments,
Dizirict Admimistration and other related organisations,

I.& During the  vear  1999-2000 and  2000-2000 more than 220
representationsmentionsicomplaints periaimng 0 service matters, atrocily/untouchability
matters and  development maners were received in the Commssion on which the
Commission have taken action.  In addition, the Commission have also taken action on
matters related to 5C & 5T as reported in the nationalflocal dailies, With the intervention
of the Commission 1194 people pot desired relief and their grievances were redressed
MNearly equal number of representations were disposed off after necessary investigation, In
the remaining cases investigations are i progress and mformation awaited from the Stawe
Governments, the Central Ministries or the concemned organisations.

1.9 For investigation of a matter related 1w safeguards or while inguiring into any
specific complaint. the Commission has been given powers of a Civil Court to ensure
presence of the respondentsiwitness and production of records by issuing summons or
witrrrants,  Wherever, the respondent organisationfauthority do not cooperate with the
Commission, the Commission have used 11s power under Clause 8 of Artcle 338 of the
Constitution and enforced the attendance of respondents through issuance of summan.
During the year 19992000 and 2000-2001, 492 summons were issued.  Although a
provision exists for issuance of Warrant, both bailable and non-bailable, there was o
occasion for the Commission to use this power as all the respondents appeared before the
Commission on being summoned.

110 Chairman, Vice-Chairman and Members have held State level review meeting with
State Governments. Ministries/Departments of Central Government and Central PSUs,
Banks., Autonomous Bodies and Institutions.  Dunng the period 19992000 and 200K)-
2001, the Commission held State level review mestings with the Chief Secretaries and
ather senor officers of all the State Governments & Unon Temitones, except Jammu &
Kashr, These review meetings were preceded or followed by discussions with the




Ciovermors and Chief Ministers of the respective States, In the State level review meetings
implementation of development programmes for 5Cs & 5Ts, protective legislation,
reservaton policy. etc, were comprehensively discussed.

|17 During the period under report, the Commission reviewed [24  Central
PSUs/Financial Institionsforganisations, including their Regional Offices, with regard to
implementation of reservation policy and  welfare activities and gave specific
suggestionsimecommendation for improving implementabon of reservation policy  and
maintennnce of rosters especially to fill up the backlog vacancies for Scheduled Castes and
Soheduled Tribes in a time bound manner.

112 The Commission Rave also reviewed the implementation of SCP and TSP
arategics by the following Central Government Ministries/Departments as  also
fmjplementation of reservation policy by them.

(1) Pepariment of Telecommunicanons

{29 Depariment of Personnel & Administrziinde Reforms, including Ceniral
Burean of Investgation and Staff Selection Commission

(3 Ministry of Railways including Railway Board

(4] Department of Waomen & Child Development

(51 Department of Secondary and Higher Education
(&) Departrment of Elementary Education and Literocy
{7y dinistry of Health & Famaly Welfare

{5} Mimistry of Rural Development

113 The Commission have observed that (the Central MinistriesDepartments have no
clear concept of SCP & TSP and are not earmarking their Flan budget as per Planning
Commission’s guidelines, even thoogh the concepr of TSP was evolved in the Fifth Five
Year Plan and the SCP in the Sixth Five Year Plan. The Minisines/Departments have
been advised to follow Planning Commission’s guidelines in the matter of allocation of
their Plan budget to SCP & TSP and also flow of fund. Certain Mimistries have allocated
some amounts i the name of development of Scheduled Castes and Scheduled Tnbes
without specifying the schemes and earmarking was not done separately for SCP and TSP,

.14 The Commission continued to pursue with the Government for withdrawal of the
five OMs issued by DoPT during 1997, which have had the effect of withdrawing the
cancession/relaxations given o SC/ST emplovees or diluting the reservation policy. The
Commission had earfier submitted a Special Report 1o the President recommending for
withdrawal of these OMs, With consiant persuasion, the DolT finally issued instructions
based on amendment 1o Aricle 16 and 335 of the Constitution through the Constitution
(81" Amendment) Act 2000 and the Constitution {82™ Amendment) Act 2001, A new
clause has been insered in Article 16 below as Clause (48). In pursuance of the newly
inzerted Article 1604B) of the Constitufion. instmictions were issued by DoPT, wherehy
the ceiling of fifty percent on filling up reserved vacancies would apply only on the
reserved vacancies, which anse in the current vear and the backlog/carried Forward
reservied vacancies for SCs & 5T of earlicr vears would be ircaigd s5 8 separate and
distinct proup and would not be subject to any ceiling,

1.15  Threough the Constitution (Eightysecond Amendment) Act, 2000 a proviso in
Article 3315 has been insened which states; “Frovided that nothing in this Article shall
prevent in making of any provigion in favoor of the members of the Scheduled Castes and
the Scheduled Tribes for relaxation in qualifving marks in any examination o loweting




the standards of evaluation, for reservation in matier of promotion Lo any cliss or classes
af services or posts in connection with the affairs of the Union or of a State.” In pursuance
of the enabling proviso of Aricle 335 of the Constitution it has been decided io restore
w.esl. 3 10.2000, the relaxations/concessions in the matiers of promotion for candidates
belonging te SCs/STs by way of lower qualifying marks, lesser standards of evaluation
that-existed prior to 22.7,1997

|16 The Commission held seven meetings 1o resalve the issue of regularisatnon of the
pre-1980 cncroachments by the tribals in the forest areas of Madhya Pradesh and
Chhatisgarh. Due to constant persuasion by the Commission, the Ministry of Envirenment
and Forests have issued their approval for regularisation of encioachments in about 1.7
lakhs hectares, benefiting aboat 1.4 lakh familics in the two States. subject o their
fulfilling the approved eligibility criterda. The Commission also intervened in
regularisation of encroachments in forest area in Orissa and the matter is now under aclive

consideration of Govemment of Orissa
Orpanisational sel up of the Commission

.17 The National Commission for 5Cs & STs consists of Chairperson, Vice-
Chatrperson and five Members. The Commission is assisted by 3 Secretariat headed by
Secretary, The organisational chart of the Commission is given at Annexure 1.1, The
Commission functions from Hars. And through its State Offices. The Commuission’s Hars
ls at New Delhi. Tt has 16 State offices locaied in the capital citics of various States. After
ereation of three new Siates, the Commission has decided to set up two more offices for
the States of Chhatisparh and Jharkhand.

I.1&  The State Offices of the Commission are required 0 interact with the concemed
State Govemnmmenis with a view 1o see that the interests of the Scheduled Castas and
Scheduled Tribes are prowcted end promoted.  The State Offices also monitor the
utilisation of funds earmarked for development of Scheduled Castes/Scheduled Tribes.
including keeping a watch on diversion of funds from Special Component Plan and Tribal
Sub Plan, il any.

119 Natonal Commission for 5Cs & 5Ts normally meets at least once in two months
to deliberate on various important issues. During the period between 1999.2000 and
2000-2001, 16 meetings of the Commission were held and a large number of issues were
discussed and decided. Ministry of Social Justice & Empowerment and Ministry of Tribal
Affairs referred 492 proposals of inclusion in and exclusion from the S5C and ST lists of
various States to the Commission for comments. The Commission examined all these
proposals and offered its comments, afier detailed discussion with the representatives of
the RGL, concerned State Government and Ministry of Social Justice & Empowerment and
Ministry of Tribal Affairs, wherever considered necessary and have communicated its
Vigws,

.20 The Chairman, Vice-Chairman & Members of the Commission undertook
extensive tounng either for on the spot inguiry in serious cases of atrocities or to verify the
implementation of vanouws development programmes at the field level, Some of the on-the-
spot enguiries done by the Commission are listed below: .

i In the month of Febreary, 1999, the Chairman alongwith the Vice-
Chairman, visited Village MNarayanapur in District Jahanabad in Bihar
where 12 Scheduled Caste persons were killed. The Chairman and Vice-
Chairman made on the spot inguiry with the local people and the Distrnict
Officers..  Thereafter they held discussions with Chiel Secretary, DGiP)
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and other senior officers of Govi. of Bihar to enguire into the cause of
incident, preventive measures  taken by Stale Government and financial
refief provided to victims' fumilies. On the intervention of the Commission
the State Government provided exgratia payment to all those families
whose kins were killed, The Commission suggested certain long lerm
measures to avoid recurrence of similar incidents which included ensuning
payment of minimum wages, purchase of land by the Government and ils
distribution among landless SCs. ownership nght to 5Cs, 8Ts dong
farming under Bataidari system, development programmes, opemng of
residential schools, et

The Chairman alongwith Vice-Chairman wisited Village Hasanpur
Balughat, District Lakhi Sarai in Bihar on 2.7.2000, where 11 people
including six people belonging 10 Scheduled Caste were Killed, and made
on the spot inquiry from Local Districi Admmistration and Pelice
Personnel.  On investigation the Commission found that dee o Gailure in
performing its duty by the Bihar Mineral Development Corporation, the
anti social elements were extracting mineral and selling for thewr own
henefit, illegally. The Commission sent its report and recommendation 1o
Government of Bihar 1o avoid recurmence of such incident in future,

The Chairman, one of the members and the Secretary, National
Commission for SCs/STs visited Auappadi Tribal Project in Palakkad
digtriet in Kerala on 2.9.2000. They also visited the house of Ms. Sindhu, a
minar adivasi girl an Annckkal to inguire into the incident of her becoming
an unwed mother, The accused had refused to mamry the pul. The police
registered A case under Section 376 IPC & 33w of the 3Cs & 5Ts (POA)
Act, |989. The accused was arrested and later on relezsed on bail. The
father of the girl had died in mysterious circumstances, The Commission
recommended for further reinvestigation of murder/death case of Velli, the
father of Ms. Sindhu and also recommended to provide employment to
Sindhu as part of the rehabilitation measure.

A report was poblished in Local daly “Nai Duniya™ that on 2-4-2001
tribals from villages Mehendikhera, Hirapur, Harmodi, Jamasindh, Vishali,
efc. of Disirict Debas, MP.  had gathered in village Mchendikhera 1o
protest against demolition of their houses by the Disuict authorities in
connivance with the Forest Officials. Police opened fire in which 3 tribals
and one non-tribal died. Chairman visited Mehendikhera village alongwith
Collectar, SP and other officials of District Dewas on 6.4.2001 and also
ather villages like Hirapur, Vishali, Jamasindh, Semoli, Banad, Parparhi &
Katulia and met the affected families. In their anxiety 1o recover the
illicithy-felled trees, the district administration unleased a reign of terrar by
demolishing their houses, some of which were reportedly 10-15 years old.
looting and scattering their food grains. On the intervention of the
Commission, the Government of Madhya Pradesh has provided ex-grati
payment of Ks. 1.00 lakh to the families of victims, who died in police
firing and also appointed a Committ=e of three Secretaries o find out the
cause of incident. Financial aid of Rs. 10,000 each has been provided o
those who were seriously injured and Rs5000 to simple injured. Une
member inquiry committee has been constituted to find out excess done by
i strict Administration, if any.




L2l Severe earthquake occurred in Gujarat on 2612001 causing huge damage 1o life
and property. A large number of buildings in Surendra Nagar and Kuchchh districts were
destroyed and people were buried under the concrete rubble. The Chairman alongwith
Member (VIN) and Secretary visited affected arcas and held discussions with the Distnict
Collector, Secretary Social Welfare and also with the Chief Minister on 26.3.20010 1o
ascertain the relief and rehabilitation provided o carthquake affected families. According
o mformation given by Collector more than 70% of the buildings in five Taluks of
Kuchhchh District including Muntcipal Towns of Bhuj, Rapar, Anjar, Gandhigram and
Bhachau had collapsed in the earthqguake. Death toll was about 18,500 on the basizs of
dead bodies recovered and registered with the police.

122 MNational Commission for SCs & 8Ts have launched its Website on Intermet, with
e assistance of Mational Informatic Centre, The Website contains information aboot fhe
Commession, relevant Consttutional provisions, Act & Huoles enacted by Parlinmene
relaled o protection, welfare and development of 5Cs & 5Ts and Rules of Procedure of
the Commgssion. The address of Website of the Commission ig hitpefeww fedest fic.an

.23 One of the duties assigned 10 the Commission is o present (o the Presidem
anmually a report on the working of the safeguards and development programmes for SCs
& 5Ts. The Commission submitted its Fifth Report for the year 19%8-99 and three Special
Reports duning the period under report,  Soon after the present Commiission assumed
charge of the office, there occurred an incident in Nikhrel village under P.5. Dagrua,
Purmia [District, Bihar in which seven Santhal Trbals were burnt alive and [00 huts  were
gutled in fire. The cause of incidence was a dispute over land cultivated by ribals on hatai
The Chairman and Vice-Charrman not only made on the spol inguiry but also decided to
study the root cause of land dispute in Bihar. On the basis of the study a Special Report
was submitted to the President on "Development of SCs & 5T: = need 10 refocus on land
right — the Bilar Case™ to the President on 264 200, the Commssion also stodied
working of implementation of the $5Cs & STs(POA) Act, 1989 and the Rules thereunder
in the State of Uttar Pradesh and Madhya Pradesh and submitned Special Repons 1o the
President on 26,2 2001 alongwith its Fifth Annval Report.

.24 The Commission his unched a quarterly Newsletter 10 focus upon vanous issues
refating o the problems of SCs and 5T= and (o highlight it own activities

P25 A serious attempt has been made 1o computense the functioning of the
Commission. Computers alongwith necessary penpherals have been provided w all the
State Offices with internet facility. Most of the staff have been given training in operation

of computers,

I.26  The present Commussion, from the very beginning of its assuming charge, has
miven emphasis on socio-economic development of S8Cs & 5T% and has been closely
monitoring the planning and implementation of development programmes for them with
the Union and Stare Governments. In addition, the Commission has also stressed upon the
Government for implementstion of social legislation and rule of reservation mare
effectively. This reporl contaings Chaplers on evaluation of ¢conomic development of
Scheduled Castes. economic development of Scheduled Tribe, Restoration and Prevention
of Tribal Land alienation, educational status of Scheduled Castes and Scheduled Tribes
duning 53 years of independence, representation of 5Cs & 5T in Governance and status of
implementation of social legshtion, i.e. PCR Act, 1955 and the SCs & 5Ts (POA) Act,
1989 ond Rules 1995 thereunder,
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CHAPTER I

SPECTAL CONSITTUTIONAL PROVISIONS FOR PROTECTION AND
PAEVELOPMENTOF
- THESCHEDULED CASTES AND THESCHEDULEDTRIBES

A section of people in the Indian Society were denied of centain hasic right since
ancient times with the result they remained economically, socially and educationally
hackward. Because of the fundamental dispanties between the Scheduled Castes and the
Scheduled Tribes as compared to other communitics and the urgent need for special
mizasures (o uplift their statas, a clear distinction has been made in the Consttution saif
in respect of the SCs and STs and ‘Special Provisions Relating to Certion Clisses” has
been incorporated in Part XV of the Conastitution.  Stmalarly special provisions have been
made for the Scheduled and Tribal areas in Pan X of the Constitution. The Constitution
provides for protection and promation of their social, economic, educational. culiural nd
political interests 1 bridge the digparities and to bang them al par with other sections of
the society. In addition, many Articles in Parts IIL IV, IX, IXA and in the Fifth ind Sixth
Schedule of the Constitution reinfarce the Constitotional concam for the Scheduled Cagtes

and the Scheduled Tribes.

22 Article-14 provides that “The State shall not deny to any person equality before
the law or the equal protection of the taws within the termitory of India™

2.3 Article-15 is one of the specific applications of this equabisution process for
Scheduled Castes and Scheduled Tribes. Ivsavs;

“{1} The State shall ot discriminate dgainst any citizen on grounds only of
religion, race, caste, sex, place of kirth or any of them.

{2) Mo citizen shall, on gronnds only of religion, race, caste, sex, place of binh
or any of them, be suhject to any disability, hability, resiriction or condition
with regard to-

{a} necess o shops, public restaurants, hotels and places of publc
entlerfainment; of

fby  the use of wells, tanks, bathing ghats, roads and places of public
resort maintained wholly or partly oot of State funds or dedicated o
the use of the general public.

{3) Mathing in this article shall prevent the State from making any special
provision for women and childnen

(4 Nothing in this article or in clause {2) of article 29 shall prevent the
State from making any zpecial provision for the advancement of any
socially and educationaily backward classes of citizens or for the Scheduled

Castes and the Scheduled Tribes.”

24  The Constitution of India contains provision, which puaranize Certain minimum
rights, which must be enjoved by every citizen and also containg duties of the State for
socio-economic development of the backward classes, especially Scheduled Castes &
Scheduled Tribes. The rights are guaranieed under Fundamental Rights contained in Part
111 of the Constitution and duties of the State are incorporated under Directive Principles
of Swte Policy.  Article 46 under Directive Principles of State Policy provides that "The




State shall promote with specinl core the educational and economic interests of the weake
sections of the people and in particular of Scheduled Castes & Scheduled Tribes and shali
protect them (rom social injustice and all forms of exploitation.”  For achueving the
ohjectives enshrined in the Preamble o the Constiution and for accelerated development
of the weaker sections of the society, especially the Scheduled Castes and Scheduled
Tribes, certain safeguards and profective measures have been provided in the Constitution
sooas tobring them into mainsteesm

25 Who constitute. the Scheduled Castes & the Scheduled Trbes are defined under
Artecles 366{2d) & 366025 of the Constiution, How these are wdentified and decided is
vamiained m Ariicle 341 & 342 of the Constitution.,

Article 366(24)

Article Jobi{25)

Article 341

Avrticle 342

“Schedoled Castes” means such castes, roces or tribes or
pars of or groops within such casies, races or tribes as are
deemed under amicle 341 w be Scheduled Casres for the
purposes of this Constitution:

“Stheduled Trbes™ meéans such nbes or tnbal communines
or psirts of or groups within such tribes or tmbal communines
az are deemed under aricle 342 10 be Scheduled Tohes fo
the purposes of this constitntion

(1) The President may with regpect to-any State or Union
Territory, and where it 15 a Stale after consultation with the
Govemnar thersof, by publie notification, specily the castes.
races of tribes or paris of or groups within castes, races or
tribes which shall for the purposes of this Con<tiution be
desmed to be Scheduled Castes oo relation o that State or
Union Territory, as the case may be,

(2} Parliamen may by law include i or exclode from the
list of Scheduled Castes specified in a notficanon issued
under clavse {1} any casie, race or ribe or pam of of group
within any casts, race or irbe, but save as aforesand
nofificaton 1ssued under the said clavse shall not be vanied
by any subsequent notification

{1} The President may with respect to any State or Union
territory, and where it is a State. after consultarion with the
Governor thereof, by public notification, specify the tribes
or ribal communities or pans of or groups within iribes or
tribal communities which shall for the purposes of this
Constitution be deemed to be Scheduled Tribes in relation
that State or Union Temitory, as the case may. be,

{2 WParliament may by law include in or exclode from the Fist
of Scheduled Tribes specified i o notification ssued under
clanse (1) any tribe or tribal community or pan of or group
within any tribe or tribal communiny, bt save as aforesaid, a
nofification issued under the said clausze shall not be vaned
by any subsequent notification.




Sulfepuards for SCs & 5T
2 Al the measures contained under vanous Aricles of the Constitution could be
grouped under following heads:

< Bocial Safeguards

2 Economic Safeguards

< Educational & Cultural Safepuacds

= Polmical Safeguards

<+ Service Safeguards

P Bpecitl Salepuards for Schedoled Tribes

Social Safeguards
2.7 Fhe provisions onder these sofepuards are contained m Article | 7.23.24 and
2521 0] ef the Consti tutions

2.8 As per Article 17 “Untouchability 18 abolished and its practice in any form s
forbidden. The enforcement of any disability arising oot of “Untouchability” shall be an
offence punishable in accordance with faw”. There are two important legislations relating
1o thiz Adicle viz. the Protection of Civil Rights Act, 1955, and the Schedoled Castes and
scheduled Tobes (Prevention of Atrocities) Act, 1989, The Protection of Civil Rights Act
has been enacted with the objective of providing punishment for the preaching and
pracrice of “untouchability”, for the enforcement of any disability ansing therefore and for
matier connected therewith, The 5Cs and 5Ts (POA) Act, 1980 4s an Act o prevent the
commission of offepces of atrocities against the member of Scheduled Castes and the
Scheduled Tribes, to provide for Special Courts for the trial of such offences and for the
rehef and rehabilitation of the victims of such offences and for maners connecled
therewith or ncidental theseto. Through this enactment, the rights of vicims were
recognised.  The 5Cs and STs (POA) Act 1988 provides for siringent and enhanced
punishment to the accused and also for rehabilitation of victim(s) or his family. The 5Cs
& 5T= (POA) Bules 1995 framed thereunder contains provisions for the rehabilitation and
ECOBOMIE assistance o viclimis) or his famaly.

2.0 The objective of the Scheduled Castes and Scheduled Tribes (Prewention of
Alrocities) Act, 1989 inter-slia is to provide for Special Court for the speedy trial of such
offences. Prior 1o the Supreme Court judgement dated 28-1.2000 in the case of Gangula
Ashok and ANE Vis State of AP, SLP (Crl) MNo.829 of 2000, the Special Courts were
gccepting the chargeshest directly. As a result of the judgement given in this case by the
Supreme Court of India, which states that “unless it is positively and specifically provided
differently no Coort of Session can take cognizance of any offence directly, without the
cafe being committed to it by a magistrate, the pace of disposal of atrocity cases by the
Courts is likely 1o be slow down. Since this is a Central Act, the Government of India
should amend the Act and add specific provision keeping in view the judgement of
the Hon'ble Supreme Court, so that the cases of atrocities may be tried by the Special
Courts directly without commitial procecdings.

210 Article 23 prohibis tratfic in human beings and “begar” and other similar forms of
forced labour and provides that any contravention of this provision shall be an offence
punishable i accordance with law. It does not specifically mention SCs & ST but since
the majority of bonded labours belong to 3Cs/STs, this Article has a special significance
for them, In pursvance of this Article, Bonded Labour Svstem (Abolition) Act, 1976, has
been enacied and there is a Centrally Sponsored Scheme for idemtification, liberation and

[




rehabilitation of bonded labourers, Howewer, even after the working of this Act for the
last twenty-five years, incidence of bonded labour sill exists and preventive and
rehabilitation activities need to be geared up further.

2.1 Article 24 provides that no child below the age of 14 years shall be emploved 1o
work i any factory or mine or engaged in any other hazardous employment.  There are
Central and State laws 1o prevent child labour. Since substantial portion of child labour
engaged in hazardous employment belong to SCAST, this Adicle is significant for
S5 Ts It may be mentioned ihat despite the exisience of these legal imstrumens and
publicity 1o check this evil, child labourers are engaged in Glass Bangle Industry, Carpet
Weaving work and Beedi indostry etc. The pitiable conditions of these children and the
violation of these laws have received wide coverage in the Press and the Television
Unforiunately, the problem of child labour still continues and for complete eradication
of this evil, special measures are required for bringing aboutl social swareness
through voluntary eiforts. Al the same time implementation of the legal provisions
and vigilanee on the part of the Labonr Department of the Central and State
Governments needs to be intensified.

212 Article 25(2)(b) provides that Hindu religious institutions of a public character
shall be open w0 all classes and sections of Hindus, The teem Hindu includes persons
professing Sikh, Jainm and Buddhist religmons, This provision is relevant as some secis of
Hindus claim that members helonging to SC/ST had no right to enter the temples. Though
thiz zocial evil is gradoally vamishing yet incidents of prohibiting SC/ST people from
¢ntering the temple are sometimes reported in the press and have also been brought 1o the
notice of the Commission, Collective efforts of all sections of =ociely are necessary lor
providing unhindered access for SCs/5Ts to Hindu temples and Hindu religious

institutions,
Economic Safezuards

213 The provisions of Articles 33, 24 & 46 form part of the cconomic safezuards for
thee Scheduled Castes and Scheduled Tribes.

Article 46 - The States shall promote with special care the educanomal and
economic interest of the weaker sections of the people and in
particular of 5Cs & 5Ts and shall protect them from social mjustice
and all forms of exploitanon.

Educational and Cultural Saleguards

214  Article 15(4) empowers the State to make special provision for the advancement
of any socially and educationally backward classes of citizens and for 5Cs & 5Ts. Thas
provision was added to the Constmtion through the Constitation (First Amendment) Act,
1951, which amended several Articles. This provision has enabled the State 1o reserve
seats for SCs/8Ts in educational institutions including technical, engineenng and medical
collages, In this article as well as Article |6(4) the term ‘backward classes” is used 65 o
generic term and comprises various categones of backward classes, wiz. Scheduled
CastesBcheduled Trbes, (Other Backward Classes, Denotified Cnmmuml::s (W imukia
Jatiyan) and Nomadic/Semi-nomadic Communilies.

2.15  Article Z9(1) provides that “any section of the citizens residing in the territory of
India or any part thersofl having a distinct language, scripd or colture of its pwn shall have
the right o conserve the same.” This Article has special significance for the Scheduled
Triber as many of them have distinct languages and some communities such as Santhals
have a seript of their cwn viz., Olchiki. However, this provision need nof be undersiood 1o



mean it the wibals should be educated only in their language and thereby isolating them
further, They should also be educated in the language of the State as well as the national
languages to (acilitate their integration with the national mainstream.

2106 Article 3500A) provade "I shall be the endeavour of every local suthasty within
the State (o provide ndequate facilities for mstructions in the mother tongue at [hﬂ‘primar}u
stage of education or children belonging mw hingmstic minorty gronps, and the President
muy 1s5ue such directions to any State as he considérs necessary or proper for secu ring the
provision of such facilities.” Most of the tribal communities have their own lanpuages
or dialects, which usually belong to a different family of languages than the one to
which the State's official lanpuage belongs. With a view to improve the accessibility
and accepiance of education among tribal communities, it is desirable that they are
given education in their own dinlect, 1o the extent possible, and measures are initiated
for developing curricula, training malerial, etc, for this purpose on top priority basis,

Political safepuards

217 Article 164{1} provides that in the States of Bihar, Madhya Pradesh and Orisss
there shall be a Minister-in-charge of tribal welfare who may in addition be in-claree af
the welfare of the Scheduled Castes and Backward Classes or any other work, With the
creastion of new States of Jharkhand and Chhatisgarh, which have a  high
concentration of tribal population, Article 164(1) needs fo be suitably amended.

218 Article 330 provides for reservation of seals for 5Ce & 8Ts in the Lok Sabha, In
purssance of this Acticle, out of 345 seats n the Lok Sabha, 79 seas are reserved for 8Cs

and 41 for STs
2,19 Article 332 provides for reservation of seats for 8Cs & 5Ts in the State Vidhan
Sabhas (Legislative Assemblies).

2200 Article 334 lays down the provision relating 1o the reservation of seat for SCs and
3Ts in the Lok -5abha and the State Vidhan Sabhas (and the representations of the Anglo-
Indian Community in the Lok Sabha and the State Vidhan Sabhas by nomination}, This
reservation has been extended by amending the Constitution every tem vears, The
provision of reservation in Lok Sabha and State Assemblies has been extended il 2000

221 Under Article 243-D which came mio existence with the Constitution
(Seventythird Amendment) Act, 1992, seats in Panchayvats from village Panchayvats (o Zila
. Parishads will be reserved for SCs & 5Ts in proportion to their population at respective
tevel, in direct election. Ot of the seats reserved for 8Cs & 5Ts one-third seats will be
reserved for women of these communities. These reserved seats for SCa/STs shall be
allotted by rotation to different constituencies in a Panchavat at each level.

222 With the enactment of the Panchayats {(Extension to the Scheduled Areas) Act.
1996, (No. 40 of 1996), the provisions of Part IX of the Constitution relating o
Panchavats have been extended to the Scheduled Areas subject to exceptions and
modifications that a Legislamre of a State shall not make any law inconsistient with any of
the following features:-
Customary law, social and religious practiices and traditional management practices
of the tnbal communities, The Act confers ownership of Minor Forest Producesz on
the local communities, who should alse be consulted before acquining their lands
and also with regard (o rehabalitation measures in case of their displacement under
ARLY [MOECL



223 Article 243-T. In accordance with the Constitution (Seventy-Fourth Amendment)
Act, 1992, out of total seats to be filled by direct elections, seats zhall be reserved for
SCs/5Ts in proporiion to their pﬂpulaiinn in the Municipal Bodies at each level, Out of
these meserved seats for SCs/STs al least one-third shall be reserved for SCRST womeen,

224 Article 371 contains special provision with respect to Nagaland.

225 Article 371E contains special provisions with respect to Assam.

2.26  Article 371C containg special provisions with respect to Manipur,

2,27 Article 371F containg special provisions with respect to Sikkim

228 Article 371G containg special provisions with respect to Mizorum,

2,29 Article 371 H contains special provisions with respect to Arunachal Pradesh.

Service Safeguards

2,30  The general and abstract principle of equality lopd down in Article 14 15 spelt out
for cerain sinuarion in greater detail in Article 16, [t creates a Constitutional right w
equality of opportunity in employment or appointment 1o an office “under the State’ with
specinl provision for the Scheduled Castes and the Scheduled Tribes.

Article 16 (1) There shall be equality of opportunmity for all citizens in
matters relating to employment or appointment to any office under
the State,

{2) Mo citizen shall, on grounds, only of religion, rice, casie,
sex, descent, place of bhirth, residence or anv of them, be ineligible
for, or discriminated against in respect of, any employment or office
under the Siate.

(3 Mothing in this article shall prevent Parliament from making
any law prescoibing, in regard o8 ¢lass or classes of employment or
appointment @ odgn office [under the Government or any local or
ather authority within o Staie or Unmion Territory), any réguirement
a3 to pesidence within that State or Union territorv ) prior e such
cmployment or appointment

(4} Mathing in this article shall prevent the State from making
any provision for the reservation of appointments or posts m favour
of any Backward class of citieens; which, in the opinion of the S,
is not adequately represented in the services under the Stane

231 Article 16(4A) The Supreme Court 1n their judgement dated 1611, 1992 in Indira
Sawhney case held that the existing policy of reservation in promotion 15 not sustainable
under Article 1604} of the Constitution. The Supreme Court, however, allowed that the
cxisting policy of reservation may continue for a penod of five vear Lo upio 15111997,
The Government of India, however, considered it necessary 10 continue with reservition i
proamation an the case of SCSTs as their representatian in services hd not reached the
required level, Accordingly Article |6 was amended vide Consiiiution (Seventh-Seventh
Amendment) Act. 1995 empowetng the Government 10 provids for meservation in
promotion for 8Cs & STs by inserting Clause 4A as under

“Mothing 10 this article shall prevent the State from making any provision {os
pesereation in mutter of promotion o any class or clsses of posts in the services
vmcder the Stete i favoor of the Schedwled Castes and Scheduled Trbes which



the opinion of the State are not adequately represented in the services under the
State "

232 Article 16{4B) Asz per Supreme Court's Judgement not more than 0% vacancies
shonld he reserved. DoPT vide OM No. 360125/97-Estt (RES) dated 29 Aungust, 1997
laid down that 50% limit on reservaton shall apply o cumrent as well as backlog vacancies
and that backlog of reserved vacancies shall not be treated as distinct group for the
purpose of 50% limit on reservation.  The Parliament vide the Constitution (Eightyfirst
Amendment) Act, 2000 amended the provision of Article 16 of Constitution and insened
the following provision below Clause {(4A) of Article 16 of the Constitution

“Mothing in this article shall prevent the State from considering any unfilled
vacancies of a year which are reserved for being filled up in that year in
accordance with any provision for reservation made under clause (4) or clanse
(4A) a5 a separate class of vacancies to be filled up in any succeeding yedr or years
and such class of vacancies shall not be considered ogether with the vacancies of
the year in which they are being filled up for defermining the ceiling of fifty per
cent reservation on total number of vacancies of that year.”

2,33 Keeping in view the spirit of the amendment it was expecied that reservation in
pramation would be extended to all levels and all classes of posts, including those above
the lowest rung of Gronp A upto which the present policy of reservation in promotion is
restricted, as the Scheduled Castes and Scheduled Tribes are not adequately represented in
services, especially in Group A & B. Upeon consultation on this issue, the National
Comnission for Scheduled Castes and Scheduled Tribes had sent its comments to
Pepartment of Personnel Govt, of India stating that reservation in promaotion should be
extended (o all levels, including within Group A. Howewver, the DoPT's OM
Mo 36012/ 18/95-Estt (RES) Part 11 dated 13-8-97 did not incorporate this recommendation
and merely extended the “existing policy of reservation’ In thes regard 01 5 observed tha
the Govt, of India has not tmplemented amendment in its true spirit. The order was issued
ignoring the advice of the Commission and a separate report in this regard was submirted
o the President, In its Fourth and Fifth Reports, Commission had recommended that
the reservation in promotion should be extended to all levels in all classes of posts by
modifying the DoPT OM. dated 13-8-97, Commission reiterates its recommendation
o ensure that the most downtrodden sections of the society get its due share and the
oppertunity to work and contribute in the management.

234  Article 335 provides "The claims of the members of Scheduled Castes and
Seheduled Tribes shall be raken into consideration, consistently with the maintenance ol
efficiency of administration, in the making of appointments to services and posts
connection with the affairs of the Union or of § State.” '

2,35 The Department of Personnel & Tratning wvide OM Mo, 360012 23/56-EsttiRES)
dated 22nd July 1997 withdrew instructions issued for providing lower qualifying
inarks/lesser standards of evaluation im matters of promotion for candidates belonging 1o
the Scheduled Castes and the Scheduled Tribes in response 0 the Supreme Couorl's
Tndgement in the case of 8.Vinod Kumar Vs Union of India. The Parhament vide the
Constitution (Eightysecond Amendment) Act, 2000 amended the provisions contamed i
Article 335 and insected the following provisions at the end:

“Pravided that nathing in this article shall prevent m making of any provisions in
favour of the members of the Schedoled Castes and Scheduled Tribes for

relaxation in qualifying marks in any examination or lowenng the standards ol



evaluation. for reservation in matters of promotion 16 any class or classes of
services or posts in connection with the affairs of the Union or of a State™

Special Safepuards for Scheduled Tribes

230 Tribal affairs have been assigned a special position in the Constimtion. While the
States are generally responsible for the welfare and development of Scheduled Tribes, the
Limon Government also has a direct responsibility, Soon after independence it was foind
that there have been large alienation of tribal lands to non-tribals for paltry sums. Thus
tribals faced severe problem of land alienation. The Constitution makers foresaw these
difficulties and made special provisions in the Constitution regarding govemance of tribal

alFurs and inbal lands,

2.37 The Fifth Schedule to the Constitution under Article 244 provides for legislation
for the special problems of the Scheduled Arsa.

Avrticle 244 {1y lays down that the provisions of the Fifth Schedule shall
apply o the admimisteation and control of the Schedoled Areas
and Scheduled Tribes in any State other than the State of Assam
Meghalava, Tripura and Mizoram,

(2) The provisions of Sixth Scheduled shall apply 1o the
sdmimistration of the wibal areas in the State of Assam.
Meghalaya, Tripura and Mizoram.

238  The Fifth Schedule containsg provisions regarding adminisiration and, control of the
Scheduled Arcas and Scheduled Tribes, There are gight States having Schedoled Areas.
vie.. Andhra Pradesh, Bibar, Gujarat, Himachal Pradesh, Madhva Pradesh, Maharashira.
Origsa and Bajasthan, The Covernors of these Siates have special responsibilines and
powers, These States have Tribes Advisory Councils.

249 Fifth Schedule to the Constitution under Article 244(1) provides special provisions
for lesisletion for the special problems of the Scheduled Arzps. Para 301) of the said
Schedule authorises the Governor 1o direct by public notification that any particular Act of
Parliament or of the Legisiative Assembly of the State shall not apply to the Scheduled
Area or any part there of or shall apply to the said area subject 10 such excepiions and
modifications as he may specifly. Para 302} avthonses the Governor to make regulancn tor
pence and good Government in the Schedule Areas of the State and in particular in respect
of mutters specified therein. The exact version of the taw applicable to Scheduled Areas

i

(1) Norwithstanding anvthing in this Constinstion, the Governor may by publac
nofification direct that any particolar Act of Farliament or of the Legislane
of the State shall not apply to o Scheduled Area or any part thereof m the
State or shall apply to a Scheduled Areis or any pant thereol in the St
<ibject 1o swch exceptions and modihcation as ha may specify e the
notificalion and any directiion siven under this sub paragraph may be sooos
tor hnve retrospect vie effect

(] The Governar may moake regulanons for the peace snd good Government of
anv ares in a State, which is for the time bemez o Scheduled Area. o
particular and without prejudice to the generality of the foregomg powes
such regulations may —

i prishiber or reseriet the transfer of Land by or ameng members ol the
Sehisidaledd Trikes i such dren;

IS



(b} regulate the allotment of land to members of the Scheduled Tribes
in such area;

(cl regulate the carrying on of business as money-lender by persons
who lend money to members of the Scheduled Tribes in such area.

(3} In making any such regulation as is referred to in sub-paragraph (2) of this
paragraph, the Governor may repeal or amend any Act of Parliament or of
the Legislature of the State or any existing law which is for the time being
apphcable to the area i queston.

{4) All regulations made under this paragraph shall be submitted forthwith o
the President and, until assented to by him, shall have no effect,

(3} Mo regulation shall be made under this paragraph unless the Governor
making the regulation has, in the case where there is a Tribes Advisory

Council for the State, consulted such Couneil.

240 In addition 1o these zight States, Tamil Nadu and West Bengal who do not have
any Schedule Areas also have statutory Trbes Advisory Council, After the creation of
new States of Chattisgarh and Jharkhand, which have a large tribal population, the
Constitution needs to be amended to extend Scheduled Areas (o these States alzo and
also to provide for tribal Advisory Councils in these States.

241 Three Judges Bench of Supreme Court in its judgement in Samatha Vs, State of
Andhra Pradesh against Grant of Mining Lease in Govemment Land in Scheduled Areas
o non ribal have interpreted the word ‘person’ in Section 3(1) (a) of the Reguiation as
amended in 1970, According to the judgement the word person would include the
Ciovernment also. The word “person™ in Section 3(1){a) would therefore be construed 1o
include not merely the natural persons in the context of tribal and non tribal who deal with
the land in Scheduled Areas by transfer inter vivo but all juristic person in the generic
sense, including the Corperation aggregate or Corporale sole, State, Corporation
partnership firm, a company, any person with corporate veil or persons of all hues, either
as transferor or transferee so that the word regulate in para 302)(h) of the Fifth Schedule in
relation to the land in the Scheduled Arsas would be applicable o them either as transferer
ar transferee of land in a Scheduled Areas. Thus only tribals and a Cooperative Society
consisting solely of tribal members alone should be in possession and enjoyment of the
anel in the Scheduled areas

242 Article 275(1) provides “Such surms as Parliament may by law provide shall be
charged ¢n the consolidated funds of India in esch ares as grants-in-aid of the revenues of
such Stiates a3 Parliament may determing 1o be in need of assistance, and different sums

may be fixed for different States,

Frovided that there shall be paid out of the Consclidated Fund of India granis-in-
aid of the revenues of State such capital and recurring sums as may be necessary o
enable that State 10 meet the costs of such schemes of the development as may be
updertaken by the State with the approval of the Government for the purpose of
promating the welfare of the Scheduled Tribes in that State or raising the level of
administration of the Scheduled Area thersin (o that of the administration of the

rest of the arens of ihat State.

A similsr provision £xizls in this article for payving such special prants to the States
covered under the Sixth Schedule out of the consolidated funds of India.  Sixth
Schedule contains provisions relating to the administration of the tribal areas in the
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Siates of Assam (Morth Cachar Hills District and Karbi Anglong District),
Meghalaya, Mizoram and Tripura (Auwtonomons Hill District), There are
Auvtonomous Distnct Council and Awionomous Eegional Council in these areas,
which have a long radition of self-management systems. These Aulonomons
Councils not only administer the wvanous Departments and developmen:
programmes but they also have powers 1o make laws on a variety of subjects, e.p.
land, forest, shifting cultivation, village and town admimstration, including village
and town police. public health and sanitation, inheritance ol property, marriage and
divorce and social costoms,

4%  Article 338 As provided in amended Article 338 of the Constitution the functions
of the Commissien include investigation, monitoring and evaluation of vanous safeguards
provided for SCs and STs, inguiry into specific complaints with respect o deprivation of
rights and safeguards of 5Cs and 5Ts and participation in the planning process, Union and

State Governments are under obligation to consult the Commission on all major policy
matters affecting the SCs and STs. According o the provisions of Amended Arcle

TIR(8) of the Copstitution, the Commission, while invesiigating any maiier or inguiring
inte any complaint, has all the powers of a Civil Court rying & suit and in particular in
respect of the following matters:

{1 Summoning and enforcing the atendance of any person from any par
of India and examining him on oath,

{ii) requiring the discavery and production of any document,

(iii)  receiving evidence on affidavit

(vl  requisitioning any public record or copy thereof from any cour or
office,

(v) issuing commissions for the examination of witnesses and documents,
anid

{vil any other matter which the President may by rule determine;

744  The Commission i% required to present 1o the President, annually and at such othes
time a5 the Commission may deem fit, reporis upon the working of various sategusrds for
SCs and 5Ts and make recommendations 4s to the measures to be taken for therr welfare
and uplifiment, The Commission has so far submitled Five Reports and four Special
Repors to the President containing vanous recommendations.  Out of the Repons
submitted by the Commission, First, Second, Third and Fourth Annual Repons and one
Special Report have been laid in the Parliament alongwith action taken memorandum

245 The Commission has been given wide rangmg responsibilities that not only cover
the duties of the erstwhile Commissioner for SCs/8Ts and the Commazsion for SC&/STx
but also include matters such as participation m planming process and consuftation on all
major policics affecting 8C & 8T, The Commission has alse been given powers of a Civil
Court for investizating & monitoring matters relating to safegeands or inguinng into
specific complaints with regard to deprivienon of rights of Scheduled Cistes and
Scheduled Tribes, But the decisions of the Commission are only recommendatory i
nature and not hinding wpon the respondent Department/Organisation of Union or State
Government, aotonomous body, PSUs, Finapcial Institution, ew. The Commission,
therefore, feels that there is an urgent need to have a fresh look on the whole issue
and to empower the Commission by giving more powers to it under the Constitution
itself to ensure the implementation of the recommendations.




CHAPTER 111
ECONOMIC DEVELOPMENT OF THE SCHEDULED CASTES

11 Demographic Profile of Scheduled Castes

1. In 1991 the population of the Scheduled Castes (SC) was 13.82 crore which
constituted 16.37% of the wtal population of the country. The decennial growth rate of
the Scheduled Castes (30.04%) during 1981-91 has been higher than the comesponding
rate of the total population (23.79%). According to 1991 census, sex- ratio (number of
femaies per 1000 of males) amongst the SCs was 922, which was almost the same as the
average for the total population (923), The geographical dispersal of the SCs shows that
the largest concentration of the Scheduled Castes is in Uttar Pradesh where the total
Scheduled Castes population is 2,92 crore as per 1991 census. Other States with large SC
population are West Bengal (1.60 crore), Bihar (1. 26 crore), Tamil Nadu (1.07 crors),
Andhra Pradesh (1.05 crores), Madhya Pradesh (96 lakh) and Maharashtra (87 lakh) 1991
census shows that in proportionate terms Punjab has the highest concentration of the
Scheduled Castes having 28.31% of the total population as Scheduled Castes, followed by
Himachal Pradesh with 25.34% SC population. In West Bengal and Uttar Pradesh the
ratio of population of Scheduled Castes is 23.62% and 21.05% respectively. Haryana
(19.75%), Tamil Nado (19.189%) and Delhi (19.05%) also have Scheduled Caste
population close 1w 20% of the total population of these States, Vast majonty of the
Scheduled Castes population live in the rural areas. According to 1991 census 81% of the
scheduled Caste population was living in rural areas and only 19% lived in the wrban
areas. In the case of ol population the urbanization was 25.7% in 1991, Thus, the rate of
urbanization of Scheduled Caste 15 siower than that of the wtal population. State -wisc
details of SC population are given at Annexure-3.1

32 Economic Status of Scheduled Castes

3.2.1 The pattern of regional dispersal of Scheduled Caste persons also shows thar
they are concentrated in the States (ke Uttar Pradesh, Bihar and West Bengal) that have
the largest number of people living below the poverty line in the country. Planning
Commission has estimated that about 32 crores people in the coumry, continue o live
helow the poverty line since [973-74, althougn the ratio of people below the poverty line
has declined from 54.9% in 1973-74 to 365 in 1993-94, Qut of these 32 crore poor
persans, Uttar Pradesh alone accounted for more than 6 crore which was the hiches
number of the poor in any State, followed by Bihar (4.93 crores), Maharashtra {3 crores,
Madhva Pradesh (2.98 crores) and West Bengal {2.54 crores). Flanning Commuis=ion
sstimates further show that during the year 1993-94 almost 50% of the Scheduled Caste
populition (48, 11% in rural areas and 4% 48% 1 urban areas lived below the poverty line
In the ruel areas. where more than 0% of the (o1l Scheduled Caste population lives.
Bilwar hiss the highest perceniage of Scheduled Castes (T0.66%) living below the povery
line followed by Utiar Pradesh (38.99%) and Maharashtra {51.64%). State-wise, details
ihe Scheduled Caste persens below the poverty line in rural and urban areas in 1993-94 are
given ut Annexure-3.01. The estimates of the poverly os prepared by the Dept. ol
Statistics show that the poverty among the Scheduled Caste population is more widespread
a4 compared 1o the ather sections of the sociery, The details of the people below the
poverty line belonging to the Scheduled Caste community are given in the table below:



Yearfcate Proportion of poor Propartion of a Proportion of a
pory of | houscholdsin the category | hoysehold category in | household category in
Social K rﬂﬂt}::ﬂh“ﬂm all poor households all non-poor -
Loy
Group households
Rural EIrban Fural Lrban Rural Urban
1 2 3 i 5 i 7
1) 15957-58
SC 55.22 47,07 24.72 17.63 16,30 L
Others 3945 28,82 G065 T6.70 75.74 £7.59
Al India 44 .86 362 [ K} 100 100 1K)
1Ty 14595-54
b 490 42 35 28.24 21,65 18.34 1484
(thers 32.96 23.93 56.74 7387 7214 af. 10
Al Indin 38,40 26.89 100 100 100 N

Source: Counting the Poor — Department of Statisiics Govl. of Indi.

Column Numbers 2 and 3 in the above table give the proportion of the poor households in
a particular category as a percentage of the total househaolds in that caregory in Rural and
Urhan areas. In |993-%4, 49.04 per cent of Scheduled Caste households were poor in rural

areas as compared to 32.96 per cent poor households belonging to categories other than
Scheduled Castes and Scheduled Tribes. Similarly, in the urban areas also in 99304,

4235 per cent of Scheduled Caste households were poor as compared to 23,98 per cent
poor houssholds belonging to categories other than Scheduled Casies and Scheduled

Tribes. Thus, the povenly was much higher amongst the Scheduled Castes than among
other categories. 1t may be further observed thar berween the periods [987-88 w0 19953-94
there was some decline in poverty amongst all social groups. However. as mentioned
garlier, the incidence of poverty amongst SCs continued to be as high as 50% in the roral
areas where maost af the 3C population lives. From Column number 4 11 may be observed
that SCs aceounted for 28.24 per cent of all the poor households in 199384, This column
wlso shows that households other than Scheduled Castes and Scheduled Trbes wimessed a
perceptible improvenent in the matter of alleviation of poverty from [987-585 (o [995-94
i the rural areas.

3.2.2 The estimates of per eapita expendeture by the Depl. of Statistics bring out that
Scheduled Castes form the poorest of the poor people in the country. The details of
consumption expenditure by 8Cs, 5Ts and other sections ot the society are given in the
following table: -

Average Per Capita Expenditure of Poor Househaolds
Fural Lrban B
- |D87-88 190394 ERED 199394
ST 8783 92.07 116.79 123323
5C 294 56,02 | 15.06 121.47
Others L 10 [, 59 1216 12008
Al Tndin 03,46 08.37 121.22 125,00

Source: ‘Counring  the poor’ Sarvekshana Amalytical Keparr Nool, Departmenr af
Kiristics, Crove of India
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The fpurers piven i the table show that in the rural areas 5T have the lowest average per
capita expenditure followed by 5Cs and then other sections of society,  In the urban oreas
in 1991-94 the average per capita consumption expendiure of 508 was he [owesl among
alb social groups

A3 Oecupational Pattern of Scheduled Cistes

3.3 Ihe most distressing aspect of the phght of the 5Cs has been the sligma o)
||n11'-u|:h:|hilll:-.-_ which they have carried for cenlunes. L may be menbioned that the
Scheduled Castes have been idemtified on the basis ol their extreme educaticnal and
economic backwardness resulting out of the traditional practice of untouchability, As s
well known a large number of communities: of the Scheduled Castes have been

trachtinally associated with some or the other professwn However (therr occopations



gave them meager returns for the jobs they performed. Their services for the society,
though absolutely essential, were considered menial, unclean and required hard labour but
brought abysmally low-returns. The Scheduled Caste communities have followed a wide
range of traditional occupations. Prominent among the traditional occupations are skin
and hide work, carrying carcasses, scavenging, drum beating, playing music and singing.
An analysis of the occupations among Scheduled Castes suggests that some occupations
like leatherwork, scavenging, eic., were universally considered degrading. However, in
i0MIE areas certain groups are considered untouchables, but the same occupational groups
are nol considered so in other arcas. If fishing communities are untouchables in Eastern
India, it & not the case in the Wesiern coastal areas or in the South. The potters of
tadhya Pradesh or Manipur are untouchables, but not in any other area. The Washer man
in Andhra Pradesh are not untouchable, whereas in any other areas they are, and there they
are notified a5 Scheduled Castes,

132 We may look at the census figures lo consider the occupational classification of
the Scheduled Castes, which are given in the following table.

Orccupational Classification of Scheduled Castes

1961 1991
’ Genl SC ST Genl sC =T
I. | Cultivators 52.78 3776 GE. 18 Jo74 25.44 54.50
2. | Agricultural Laborers | 16.71 34.48 1971 | &.66 40,06 32.6%
3. I_-T*J-lmtf‘mld Indastry 5.38 .56 2.47 2.56 2.41 1.04
_-4_ Other Workers 24.13 21.20 .54 JR04 23.08 11.74
T Cecupational Clasficaiion of Goneral, 505 and ST
-
| e
"
-
B
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G
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34 Scheduled Castes and their Dependence on Agricalture
340 [t may be seen from the shove table that in 1961 72.24% of the Scheduled

Lastes depended on agriculiure of which 37.76% as cultivators and 34.458% as apricultral
laburers. Their dependence on agriculture has further increased by the year 1991, 74.50%
of the 5Cs depended on agriculure for their livelihood of which 25.44% as cultivators and
49.06% as agricultural laborers, Thus a very large number of Scheduled Castes, almost
50% are occupied as agricultural labour, About 59.40% (ie. 39.74 cultivators + 19,66
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ugriculiural labour) of the total working force of the country depend direcily upon
ugriculture for employment. However, in the case of general population the dependence on
sgriculiure has declined substantially from 69.49% (52.78 + 1671} in 1961 10 59.40¢% in
1991 of which about 2% workers were occunied as agricultural labourer. Since
agricaltural operations are only seasonal in natre the workers engaged mainly as
agnculwre labour remain under-employed for most of the year, A large number of these
waorkers get wages lower than the prescribed minimum wages rates, which are quite low. It
was noted that incidence of poverty among the SCs is about 5% in rural areas. Disguised
unemployment, poverty and low wages of the landless labourers, force their children and
women to work at even lower rates and in exploitative conditions,

142 A large number of such people migrate 1o far-off places in case of employment
tduring harvest and sowing season. It is unfortunate that despite such a large number of
people engaged as agricultural labour there is no satisfactory mechanism to protect their
rights, ensure them payment of minimum wages and stop their exploitation. Many cases
have been recently published in the newspapers about the exploitation of migrated
agriculturel labour by the landlords which include keeping Dalit labourers as bonded
labour i Punjab and Haryana. The Commission recommends that immediate
legistation should be brought forward to safeguard agricultural labour from
exploitation, to ensure them minimum wages and cover them under social securily in
case of an accident or death. An imporiant aspect of the agricultural lsbour is that
surplus labour is concentrated in some regions like pants of Bihar, Eastern U.P. and paris
of M.P. whereas the demand for labour comes from the agriculturaly advanced States like
Punjab, Haryana eic. Az a result there is large-scale seasonal migration of agricultural
sabour from labour surplus arcas of Bihar, Uttar Pradesh, Orissa and other places to the
ugriculiurally advanced regions Railways are the preferred mode of tranzpant for these
labour, The Commission in meeting with the Railway Board has recently suggested that
Railways should study the pattern of such migration of these labour and run special
trains Lo facilitate transportation of the labour to the places of their destination for
employment and back to homes after completion of agricultural operations.

143 Economic development of these landless labourers continues to be a major
challenge. To tackle the problem of these landless agricultural labourers the Govt. had
untiated land reforms, which resulted in some endowment of land ta the poor. To alleviate
poverty among the socially disadvantaged groups. one of the imponant Action Points in
the Ninth Plan has been endowing every landless SC and ST family with a minimum piece
vl land, restoration of land ownership and effective implementation of protective
legislation. We shall consider some of 1he issues relating 1o land in this chapter. Another
unpenant step for the benefit of the landless labours has been the programme of Wine
cmployment to give an assured source of income during the agricultural lean season,

3.5 Programmes for Economie Development of Scheduled Castes

1A firwahar Rozgar Yona was lounched on 14,1989 with the main objective of
senerating additional gainful employment for the unemploved and underemployed in il
areas through creation of reral infrastrocture and community asseis 22.5% of funds under
Jiweahar Rozgar Yojana are required 10 be spent on the SC/ST beneficiaries . Panchavati
Raj Institution have been actively involved in the selection and implementation of the mral
wirtks under this programme. The Plinning Commission  while considenng e
perlormance of this progrmme has quoted the concurrent evaluation ol the propramme by
e Minisiry of Rural Development during June, 1993-Mav. 1994, which has browght ol
tet rowghly 11 days of empioyment was generated per person, Al this level o



performance, the programme could not have made any significant impact on the income
levels of the beneficiaries. The programme was not implemented in its true spirt and
many a fimes the emphasis was on creation of assets rather than on employment
arneration and in many States the contractors exccuted the works using trucks and tractors
instead of labour inensive approaches. The Planning Commission has also noted the
fudging of musters rolls and of measurement books. There are complaints about providing
employment 1o the personal supporters of the Pradhans or workers willing 1o sign for
higher wages while accepting the lower wages. The Planning Commission has noted that
the programme did succeed in building community assets in rural areas and it bas led o
the empowerment of the Panchayats as the funds were placed at their disposal along with
the power to get the works execated through line departments. JEY has been strengthened
and re-structured as Jawahar Gram Samridhi Yojana from 1.4.1999. The re-structured
programme has the main objective of ereating demand driven community village
infrastructure with employment gencration as a secondary ohjective.

152 Employment Assurance Scheme was started in 1993 to create additional wage
employment in the backward blocks during the period of acute shoriage of employment 1o
the rural poor. The scheme was not able (o provide assured employment on regular basis
a% initially envisaged. In 1993 the scheme was started in 1772 backward blocks but by
the end of 1997-98 the scheme has been under implementation in 5448 mural blocks. After
universalisation of the scheme it could not be continued as a demand driven scheme due 1o
shortage of funds and large demand from the landless agricultural labourers for
cmployment continmes.

1.53 Second most imporiant occupation of the Scheduled Caste is as cultivators,
which provides employment to 25.44% of the Scheduled Castes. The deprivation of the
Scheduled Castes in respect of ownership of land had been most severe and even now they
own only a small percentage of the agricoltural land. As we know ownership of land has
been in the past and still continues to be the most important determinant of social smatus
and economic securily in the predominantly agricultural economy of rural India where
more than B0% of the Scheduled Castes live. Details about operational holdings and area
operated in India by warious Social Groups during 1980-81, [985-86 and 199091 are
given in the following table: -

No. of operational holdings and area operated in India by various Social Groups in
1980-81, 1985-86 and 1990-91.

Sncial Number of Foldings Area Operated Averape land holding
Loromp in Lakhs) fin lakk hec.) fim Mect) |
| 198081 | 192586 | 199091 | 19R0-81 | 1985-R6 | 199091 | 1980-K1 | 1985-B6 | 19091
I F] 3 4 5 [ 1 K 9 [
Rubedhaled Im053 12410 i 22 11523 12649 131,71 LL3 145 R
Casies (1) (124} {12061 1713 (7.n (#.09
Schediled | 654 T AR &6 70 167,04 17234 FIn e 244 < 2 1417
._I'rll'-u.'.-: [T [ 7.5 K 1y {'H'I-_!‘_] (LS} [
Cnbers THIT T 60 B9 45 1R5570 | 13 EY | (34415 |.EH 1.74 L.5%
(LRI (T4.Th (TN {R1E) (21.5) 1512
Al Suocial KHS KR a7l.55 97155 63707 | 164562 | 165549 I.Rd 1.6 .55
Caroups CEO0 | QIO | fndeimd | § L0y | @ BiMadl | VKRG
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The table shows that in 1985-86 although SC cultivators formed 124 percent of all the
cultiviators, the area operated upon by them was 7.7 percent of the total area and the size ol
their averape land holdings was only 1.05 hectares and that area operated upon by 5Us
was the lowest and size of their holdings were the smallest amongst all the social groups.
Phe Apricuitural Census - 1990-91 shows that averape size of operational holdings of all
the cultivators have Turther decreased to 1.55 hectares from 1.69 hectares in 1985-86. The
tembher of Scheduled Castes operational holdings in the country was estimated as 13.42
mitlion in 199-9] while their number in | 985-86 was [2.04 millions, which  indicased an
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increase of about 11.5% in 1990-91. The toral area operated by the Scheduled Cagte
haoldings increased from 12,64 million hectares in 1985-86 to 13.17 million hectares, in
1990-91, representing an increase of 4.2%. Thus the area of Scheduled Caste holdings has
not increased in proportion to their numbers. Most of the Scheduled Castes cultivators
(72.2% in 1990-91) fall into the catepory of marginal farmers (land holding less than |
hectares) and another 16% in the catepory of small farmers (land holdings from | to 2
hectares). Thus, the distribution of agricultural land, the mast important and dependable
source of income in the rural areas is highly skewed.

31.54 The unequal distnbution of land has given nse to conflict and has created
serions law and order problem in many parts of the country. The division of the rural
society on the caste lines has further worsened the situation in the case of Scheduled
Castes. The frequent killings of the Scheduled Caste in Bihar and formation of armies on
caste lines is primarily a straggle for ownership of land. The district of Jehanabad has been
frequently in the news for such incidents in the recent times. The Commission has
observed that the violence has arisen in many parts of Bihar due to the failure of the Sue
Govemment to record the rights of the under- raivats. The Commission has also noted the
successful implementation of land and tenancy reforms in the West Bengal with the
people’s active involvement, which has helped to protect the rights of tenants in a beter
manner, The Commission strongly recommends effective implementation of land
reforms and distribution of surplus land among the 5Cs and proper recording of the
occupancy rights of the tenants to ensare that tillers are not vacated from the land
they are cultivating, by soitably amending the tenancy laws so that the family
members of the deceased under-ravats can inherit the tenancy rights after the death
of the tenant.

1585 While discussing the reforms in the agrir:ulmrl: sector 11 15 ohen suggesied that
land ceilings should be removed to encourage investment in agncultumal sector. However,
it i important to remember that vast majonty of the work force 15 dependent on
agriculure either as small and marginal cultivator or as agricultural labour: there is no
significant reduction in rural poverty and despite the build up of large food-grains stocks,
the poor, specially the SCs continue to face starvation deaths. A recent newspaper repoit
points that 50% of the poor children in Bihar are malnounshed. Any relaxation of land
ceiling is likely to impoverish a large number of small and marginal farmers who would be
left with no altermative source of livelihood. On the other hand o induce investment in the
agriculture and to avail of the opportunities created after joining WTO, India can look
forward 1o export of agncoliural commodities by introducing high value added agriculiure
on the small and marginal holding which have a high labour content,

156 Increase in the population has put pressure on the land, which is reflecied in the
shrinking average size of the holding in succeeding agricultural census, Az a resull
surplus land may not be adequate for distribution to tackle the enormous problem of
the poverty of the SCs in rural areas. The Government has (o step up the
development of non-farm employment opportunities in rural areas to provide painful
employment to the Scheduled Castes.

1.6 Otiher Traditional Occupations of Scheduled Castes

1.6.10 Axownas mentioned earkier 5Cs have been traditionally associated with some or
the other profestion. Although considerable diversilication has taken place in the
occupational profile of the Scheduled Castes, many of them continue to follow their
trnelitional ciste occupations. [t has been estimated that in 1961 about 2 crore Scheduled
Castes were engaged i their tmdittonal occupation of leatherwork, shout 47 lakhs were
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weavers and 30 lakh fishermen. The engagement of SCs in varied profession provides an
opportunity to the-State Governments of a potential aliemative for employment of $Cs in
non-farm occupations. However, there have not been adequate efforts for systematic
development of their iraditional occupations 1o make them competitive and attractive in
the contemporary conditions. In the rural subsistent economy, the income levels of the
persons engaged in these occupations had been hardly sufficient to meet their day- to- day
requirements which left with them no surplus for reinvestment 1o develop their
occupational skill and seale of organization on their own. As a result most of these
professions continued to be undeveloped and camied on a very small scale. The
educational deprivation of the Scheduled Castes has further hampered the development of
these professions on scientific lines. It may be mentioned that in most of the developed
countries of the world  these occupations are organized on commercial lines with
attractive remuneration to those engaged in such occopations. It is unfortunate that after
independence there has not been adequate concerted effort on the part of the Government
10 co-operatise and organize the traditional occupations of the SCs and the retums on the
works performed by the 8Cs have been barely sufficicnt to meet their daily eszential
requirements. Information given regarding occupational classification of SCs shows that
role of the household industry has declined as a source of livelihood among Scheduled
Castes. The share of Household industries, which were a source of main oceupation for
6.56% of SC population in 1961, have declined to 2.4% in 1991. The Government
should take steps for training, skill upgradation, co-operatisation and better
organization of the traditional occupations of the $Cs to provide them help in the
form of access to raw materials, finance and marketing of the products.

Al The miormation about registration of the Scheduled Castes on the live registers
of the Employment Exchanges shows that there are 52 lakh Scheduled Castes repistered in
these Exchanges. In 1996, 31,000 persons were offered placement, which was less than
|% of the toal number of Scheduled Castes registered in Employment Exchange.
Statistics collected by National Sample Survey have also shown o substantial increase of
literates among the unemployed persons among all the communities including Scheduled
Castes, The proportion of educated up to secondary or higher levels among the
unemployed persons have increased from 47% in 1983 o 64% i 199394, With the
regular wage employment shrinking the educated wnemployed have o find job
oppartunities as self-employed This would require reoricniation of the educational system
towards vocationalizations and alse making the training institations like Industrial
Training Institutes, more responsive to the demands of the emerging marker.

A% Programmes for Promation of Self-Emplovement

i IREM 15 the eariest self employmen progrmume. which was staried in | 980-8§
- IRDP had several allied programmes like Traming of Bural Youh for Seli-Employment
[TRYSEM), Development of Women and Children in Rural Areas (DWCRA), Cinngs
Kulyan Yojuna (GKY) and Supply of Improved Tool Kits to Bural Artisans (SITR A}
These programmes envisage considerable fow of benefiis v SCs av well as 1o $Tx
Huwever, the tirgeis have not been set up separately for the SCx and the $Ts. Under IRDP
I of the Tundy were earmarked Tor SC/ST beneficiaries. Under DWCRA it was e
compuisory from 199798 thal 50% of the groups have 1o be of women belonging 10
SCAST. TRYSEM also envisaged that 50% of the youth selecied for training should
belong to SC and ST communities, SITRA also provided for 508 reservation for SCIST
communitics. The scheme of Ganga Kalvan Yojana also provided for 50% fands 1o he
cammirked for 5Cs and STs.

)



382 Flanning Commission, based on the evaluation of IRDP and allied programmes,
have noted that the IRDP and allied programmes have suffered from many shortcomings.
Since these programmes had larpe proportion of bencfits reserved for SC/ST, we may
priefly mention the observativns of the Planning Commission as given below: -

i

i)

i}

iv)

v

Vil
. vii)
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The multiple IRDP and allied programmes have been implemented without
desired linkages. These were implemented as separate programmes
without keeping in mind the overall objective of penerating sustainable
mcomes.  Only 3% of the IRDP beneficiarics received training under
TRYSEM and only 23% of those trained under TRYSEM were assisted
under [RDP.

There has been lack of coordination with other departments, for example,
with the overall strategy of sustainable agricultural development or rural
industrialization or with the resource base of the area.

The average investment per family remained at sub-eritical level, ie., 100
inadequate to generate income of Rs2000 per family per month as
envisaged under the programme and required to bring up the family above
the poverty line. Low per family assistance of Rz, 16, 753, at the beginning
of the Minth Plan, could not have helped the beneficiary o 1ake up
financially viable projects 1o offer adeguate incomes on a sustained basis,

The management of inherently unviable projects was in the hands of often

illiterate and unskilled beneficiaries with little or no past expenence of
managing an enterprise. The IRDP did not take into account the disabilities
from which the poor suffer, notably their exclusion from the community
decision-making. The programime met with greater success where
infrastrucmre and market were developed,

For fear of default the hanks were unwilling to lend to the poor and
preferred the better off applicants or the unscrupulons who would pocket
the subsidy and repay the loan in connivance with the bank staff.

Liack of imagination and planning led 1o over crowding of lending for
certain projects.

Credit under IRDP is 2 one-time event rather than a continuing relationship
herween lender and the borrower

There is under emphasis on actvities, which require no fixed sssets sach as
trading, service, or simple processing actlivities,

The distinction by the banks between nceeprable use of credin for producive

purposes ard itz up-acceptable use for mnwmpﬁuu iz arfificial in the
context of Indin poverty.

Leakages, misappropration of funds, violation of programume gudelmes,
selection of non-poor as target group, absence of proper mnmtenance ol
accounts and poor quality of assets — all these have been documened in
virious studies,

183 Regarding TRYSEM also Planning Commission have found that the training
wias nod related 1o capacity or aptitude of trainees nor o the demand for the respective
skill. B was impossible for trained youth 1o un a self-employment enterprise. given ihe
praar technological base and uncersinly shout gvailability of credic



384 Under SITRA, a variety of artisans were supplied hand tools of improved
quality and The Planning Commission has observed that the scheme has been well
received by the rural artisans,

8.5 DWCRA was directed at improving the living conditions of women and thereby
of children, by offering opportunities for self-employment and acdess to basic social
services. The schemes performed better in States like Andhra Pradesh, Kerala, Tripura
and Gujarat. However, several groups became defunct overtime due 1o improper

selection, lack of homogeneity among the group members, selection of nen-viahle
aclivities, poor linkages and lack of institutions! suppon eic.

186 From [|.4.99 IRDP and allicd programmes have been merged into one
programme viz. Swaranjayanti Gram Swarozgar Yojana, (SGSY) which is a holistic
programme and aims at covering all aspects of self-employment like organising rural poor,
traiming, parmcipatory approach to pianning of self-employment ventores and provision of
infrastructure facilities, technology, credit and marketing arrangements.

A87 The emerging sectors of the indusirial development have opened up new
opporunities for employment to the peaple. Educated youth of Scheduked Castes should he
given training by aranging special traming programmes so that they can also avail of these
opportunities. The Commission held a meeting recently with the Depl of
Telecommunication and it observed that the Depanment's undertaking viz. Bharat Sanchar
Nigam Lid. had started a scheme of Sanchar Dhaba which would provide employment
opportumities to the people in mural areas by opening infemet shops. The Commission
recommends that adequate representation should be given to the SCs in the scheme of
Sanchar [Dhabas by providing them financial support and training wherever necessary

39 Special Component Plan for SCs

19.1 Special Component Plan (SCP) for the developmem of 8Cs is under
implementation since the Sixth Five Year Plan. Al the Stres, which have sizable SC
prpudation and the Central Ministries, are expected to prepare SCP for the development of
the Scheduled Castes. They have to identify schemes and programmes already under
implementation or which can be implemented by the Depariment 1o benefit the SCs. The
autlay lor implementation of programmes for the SCs showld be in proponion w the
population of the Scheduled Castes in the respective Sites.  During the period under
Report twenty-four States/UTs viz., Andhra Pradesh, Assam, Bihar. Gujarat. Haryana,
Himiachal Pradesh, Maharashira, Manipur, Orissa, Punjab, Rajasthan. Sikkim. Tamil
Madu, Tripura, Utar Pradesh, West Bengal. Chondigarh, Delhi and Pondicherry
tormulated their SCPs.  State wise details of the outlays and expenditire under SCP (i
|- 0 aned ouilays for 2000-2001 may be seen ol Annexare-3,011,

1492 It may be seen from the Annexure-3.001 that large number of States have o
ke provision for the SCP in proportion 1o the 5C population in the $te during the veur
1999-2000. These include States like Andhry Pradesh, Gos, Gujarat, Himachal Pradesi,
Rarnutaka, Kerwla, Madhya Pradesh, Onssa, Panjab, Rajasihan, Sikkim, Tripura, e
I"radesh, Dethi, Chandigarh. In the case of States like Gujorat. Goa, Kamataka, Himachal
Pradesh, Punjab, Uttar Pradesh, Madhya Pridesh and the NCT of Delhi the outlay
provided for SCP was only hall of the propertion of their $C population. In the case of
Andhra Prodesh, Orissa, Sikkim.Trjpura sl Chandigﬂrh alen ““”“.'I" was considernb]y
shert of the percentage of SC poprlation in these Staies. Among these States Himachal
Pradesh, Kamataka, Onssa, Trpurs and Uber Pradesh repored foll silizaton of the
sutlay provided Tor the SCP



393 In the case of Punjab and Andhra Pradesh there was drastic cut at the stage of
utilization of outlay. Andhra Pradesh has an SC population of 14.87% and provided
Rs.544 217 crores for SCP during 1999-2000, which formed 9.93% of the outlay, The
expenditure under SCP is only Rs. 189.42 crores against the provision of Rs.544 27 crores.
Thus a larpe outlay provided for SCP remained wnutilized. In the next year SCP outlay
has been reduced to Rs.217.18 crores, which was 2.64% of State’s total plan outlay of
Rs.8228.12 crores. In the case of Punjab, outlay provided for SCP for the year 1999-
2000 was Rs304 crores which represented 11.34% in the State Plan outlay of Rs.2680
crores, which was less than half of the ratio of Siate’s 5C population. The State’s SC
population constitutes 28.37% of its total population. At the time of implementation of
SCP this outlay has been further drastically reduced. As a result the expenditure during
1990.2000 was Rs.173.11 crores only. This lack -luster performance of Punjab in
implementation of SCP, which has the highest proportion of SC population in the country
and Andhra Pradesh which has a sizable SC population (more than | crore as perl 991
census) shows thet mary States do not take development of Scheduled Castes with the
serinusness it deserve. Similarly large under utilization of SCF outlay can be observed in
the case of Assam, Bihar, Gujarat, Haryana, Kerala, Maharashira, Rajasthan, Tamil Madu,
West Bengal and Delhi. In many States these cuts of SCP outlay are regular features; as a
result the expenditure is substantially short of the outlays announced in the budget
esiimates, Figures in respect of some  States can be seen from the following table: -

{Es In Croves)
Yeur Hikar Panjab Tamil Madu Uitar Pracdesh Werd Bengal |

Outlay | Exp. | Owilay | Exp | Ouwilay | Exp. | Cuihy | Exp | Owilay | Exp. |
19203 | 1B0.09 | 95.05 | 164,06 | 113,11 | 293.00 | 100.44 | 40459 | 367.56 | 18571 | 100.05
o004 | 1400 | 474 | 195.00 | 105.28 | 563.61 | 33528 | 45691 | IRE92 | 237.13 | 229.54
P05 | 16660 | 15023 | 20007 | B7.42 | 523.06 | 443.19 | 49274 | 42249 | 17435 | 232.49
199396 | 370.91 | 110.34 | 22768 | 90.50 | 6I8.25 | 483,30 | ROU.2R | 53266 | 27514 | 12444
1997 | 260030 | 144.17 | 20500 [‘5'_5"'1_ GG [ 41699 | 420000 | 3000 | 14685 11517
199798 | 354.79 | 0.00 | 21000 | 134.59 | 752.23 | 234.35 | 1484.00 | 108255 | 30038 | 204,91

1B | 627.97 | O0.00 | 22000 | S7.80 | £25.53 | 713.27 | 2159.81 | 1349.23 | 235.30 | 174.69 |
| 54935 | 39,00 | 304.00 | 173.11 | 99741 | B97.67 | 1261.35 | 1261.34 | 1414.14 | 1106.76

2000 | 385,13 ETENT) CTERY | 1R#9. 53 156404
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4.4 It may be seen that Punjab has repularly failed to implement the Special

Component Plan decided at the beginning of the Plan, Bihar s also regular in its tailure wo
filly implement the SCP. The reductions in the case of Uiar Pradesh. Tamil Madu and West

24U



Bengal are also regularly quite substantial. [t appears that high outlay for the SCP is
announced @t the ume of presentation of budget to appease the 5C population without any
sufivus intention to implement the programmes, Thereafier, the implementation of the SC
Plan 1s completely neglected resulting into the picture as presented in the table above,
Ubvicusly there is mo monitoring of SCP afier announcement of SCP in the budget speech,
Punpab has the dubious distinction of first providing outlay for SCP up 1o the extent of only
lalt of the amount required as per population percentage of the State (it provides outlay of
avund 10-1 1% of the Stae Plan Outlay as against the required level of about 28% as per
jrapulation propooen) and then educing this madequate outlay by another more than 50%
Al the implementation stage.

193 Since all the programmes of the State Goviz. are coordinated under the
program of SCP [or development of the Scheduled Castes, it is important that this
programme is made effective. Even after more than 20 years of its implementation
improvement in the cconomic conditions of the Scheduled Castes iz extremely slow and 15
biindly visible in most pans of the Country.

LR R One reason for the failure of the SCP to tackle the problems of 5Cs effectively
i the manner of formulation of this programme. In many States the Departments
apportion a cerain percentage of outlay provided for the programmes or schemes under
the Stale Plan and classify them as SCP without taking into consideration whether
vnplementation of such programmes has any direct bearing on the development of SCs or
mol,  Such normatve classifications of outlayvs are often made without in-depth study of
the problems or the handicaps faced by the Scheduled Caste.

wd The Special Component Plans formulated by the States do not have a nme
Parimi stritegy for development of the Scheduled Castes. The Plans prepared by the Stare
Lavernments do not identily the problems of 5Cs, the constraints in the way of their
erowih, ther potential and the working conditions of their occupations. These SCPs do nit
lve any inte grated programmes to ameliorate them out of poverty. 1o provide them civic
armemities umd 1o ensure them economic equality with other sections of the socizty in o
siven fune fruome. It is recommended that time bound action plans should be prepared
tan provide them hasis civic facilities like education, water sopply, eléctricity, sanitation
ai par wilh other sections of Lthe sociely, to completely eradicate poverty and provide
themr employment opportunities, The State gpovernments should prepare SC Human
Prevelopment Index taking into consideration factors like literacy rate, infant mortality
vite, incidenee of atrocities apainst the 5Cs, cstimates of consumption expendituime amd
prevple below the poverty line o assess the pap in the socio-economic development of
il S0 aned the other sections of the secicly which would give them an estimate of the
wapr between development of SCs and other Scctions of seciety and pin point the elfort
still required for the development of SCs, Without such time bound action plans the
citort in the Torm of SCP woakd continue o be  inadequate o make any real dent in
improving the condition of the Scheduled Castes.

A1 Special Central Assistance to Special Component Plan for SCs (SCA o SC1

vl Mw mmon objective of SCA to SCP s to supplement the State’s efforts o
akidibemdd thrusy o specdy development of the Scheduled Caste population by providing
ehihiiomal suppun b the SC families 1o enhance their productivity and income 10 bring
it sorwpational  diversification. 5CA  coan also be wtilized  for anfrastroeione
develspment proagrammes m blocks having 5044 or more of Schednled Chste population
sitlvpect bee Thee cospdimaony tht the SCA sllocatioms should be made nse of in such o WY i
e wataly e Targper ¢fforts on the parts of States for development of SCs

Wi



3102 Since SCA is a 100% prants-in-aid scheme, the Stale Govt. should make best
nse of this Central Assistance for the development of 5Cs. An amount of BEs. | 344 crores
wits released as SCA during the Eighth Plan. The amount of Central Assistance released
wias Rs 30826 crores during 1997-98, Rs.36] crores during 1998-99 and Rs.437 crores
during 1999-2000, which represented an increase of 21% over the previous years. The
allocation for the financial year 2000-2001 is Rs.470 crores out of which Rs.235 crores
have been releaced by the Ministry of Social Justice and Empowerment to the respective
States. The detail of the realeses and their utilization during 1997-98, 1998-09, 1999 2001)
and refease for 2000-2001 are given al Annekure-3.1V.

1.10.3 It may be observed from the Annexure-3.IV that against release of Es.36.20
crores in 1998-99, Bihar utilized Rs.18.21 crores only. The State Govt has reported no
utilization for the year 1999-2000 against the release of Rs.34.71 crores. Since further
releases of the amount under the scheme depend upon the progress of utilization, delay in
reporting of the utilization to the Ministry of SJ&E would hamper further release and
consequently progress in the implementation of programmes for development of 5Ca. In
case the State Gove. has ot utilized the amount refeased, it is a manter of senous concem
especially keeping in view the fact that such funds are in the form of 100% grants-in-aid
and are provided for the development of a section of the society for which these are
neded the most

Y104  In the case of Gujarat also the funds released dunmg 1997-98 were Rs.16.60
crores and vtilization Bs.6.81 crorgs, However, in 1998-9% the State reported utilization of
R+.11.37 crores against release of Rs.3.71 crores, substantially making up the shorifall in
the urtlizaton of funds in the previous year.

3005 Madhya Pradesh otilized only R2.14.66 crores in 1937-98 against the released
amount of Rs 1945 crores.  Again in 1999-2000 the State hos reponed wilization of
s 1936 crores nzainst the rebease of Rx23.03 crores. In the case of Uttar Pradesh there 1=
substantial wnder utilization of outlays during the three years of 199798, 199599 )
19992000, In States like Madhya Pradesh, Uttar Pradesh and Bibar such indiffereni
performance in availing the Central Assistance from the Government of India for the
development of 5Cs reflect the callous attitude of these States in making effons for the
development of the Scheduled Castes. These are the States with large SC population.
Maharashira in 1997-98 and 1998-99, Orissa in 1999-2000, Punjab and Rajasthan in
1998-99, Tamil Nado in 1999-2000 and Delhi in all the three years have reported
under wtilization of the SCA released by the Govi. of India to these States.The
Commission urges upon these State Govis to make [ull use of the SCA allocations
made to them by the Ministry of 5J&E for the development of the Scheduled Castes,

A Special Component Plan (SCP) by the Central Ministrics

EN N The Central Ministries aré alz=o required (o prepare the Special Compaodncmg
Plins lor the development of the 5Cs af the time of formulation of their Annual Plans

They are also expected to ensure the Mow of ot keast 5% of e il plan outlay w1l
Special Component Flan,  The Minisiry of Social Justice and Empowerment  have
recpuested the Central Minstres/Depanments (o open separate budgel headsfsob-heads T
carmarking of funds under the Spectal Component Flan The Ministry hig reported tha o
present  only 14 Centrsl  Ministnex/Departments are formulating  the SCP. 27
Ministries/Departments have expressed therr inability 1o formulate the Special Compongem
Plan because they feel that their activities cannot be divided communiby-wise and are man
imdividual beneficiznes orented. The Commission recommends that the anneal plians
und preoerwmmees of the Ministeics/Departments, which have ex prressed their wadiliiy

W



o formulate the SCP should be brought before  the Standing Tripartite Committee
set up by the Planning Commission, with the parlicipation of the National
Commission for SCs and STs so that the Committee can satisfy itself that there are
e programmes which these Ministries can implement exclusively for the benefit of
the SC. In that case the propotionate Mends under the SCP should be placed at the
disposal of Minisiry of Social Justice and Empowerment for otilisatin by the States
o development of SCs,

iz institutinal Finance for Sc Development

12 Finance is one of the most critical constraints for the development of the
Scheduled Castes, for the reason that these communities have been identified on the basis
of their poor financial hase. Public Sector Banks, MNational 5Cs and 5Ts Finance and
Development Corporation (NSFDC) at the aper level along with the Scheduled Casies
Development Corporation (SCDNCs) at the State tevel and the Cogperative societies are the
muin apencies catering Lo the financial needs of the Scheduled Castes. These organizations
hive  large network of branches in all parts of the couniry and have saved the Scheduled
Cudtes to a significant extent from the crutches of the private moneyvlenders who have
been major exploiters of the SCs and responsible for their land alienation and
nackwardness. Newspapers have reported cases of debt bondage even recently in the
hrick kilms of Faridabad in Haryana, and at other places which have been released by the
efTors of some NGOs. In view of the importance of finance for the development of the
SC% the performance of the MSFDC, SCDCs and public sector Banks in providing
assistance 1o 5Cs is being examined in the following paragraphs.

313 National Scheduled Castes and Scheduled Tribes Finance and
Development Corporation (NSFINC)
L BN The Mational Scheduled Castes and Scheduled Tribes Finance and Development

i ceportion 1Nhk"'1.:|'|::l wag set up a8 i company. under Section 25 of CUI'!'IF:I'IHE'S A,
|56, with the objective of finencing income penetating activities benefiting the 5Cs and
ST, The Corporation is assisting SC/ST families having annual income below double the
piverly Tine limits (presently Rs.31, 952/ per annum for rural areas and Rs.42, 412 per
aninm for urban areasy, NSFDC is extending concessional linancial assistance through the
Stute chunneling agencies normally State SCDCs. Information provided by the NS#DOC
<hierws that 2 target of Bs.200 crores was fixed for disbursement of assistance to SCDHCs
lon 199492000 against which the achigvement was only Rs. 100 crores. For the vear 2000-
b e treer fived was only Rs 110 crore which was exceeded during that year, The
details Tuenished by the NSFDC also show thad there wirs substantial shartfall in vtilisation
i assistance from NSFDCs by Andhra Pradesh’s APSCOFRC, Bihar's BSSCCHBC.
Miurvna's HHENL, MP's SCEDC, and Mabarashira's MPBCDC, Orissa's OSFDC.
Higasthan's RSCDC, Punjab’s PSCLEFC, Tamil Nadu's TAHIDOO, UP's SCFDC and
Weal Bengal s WBSCSTDEC. I has also been reported by the NSPDC that lnrge amaumis
o thee Tuneds remmaned onutilized for the wveat T 200 e IR 206K, T r_:(:-r'rﬂ.'ll':l[ﬂﬂlih
P e States of Andhrn Pradesh, Bihar, Dadea and Magar Huveli, Delh, U“iaml- Harvunii.
himachal Pradesh, Kamatoka, J&K. Kerala, Lakshdweep, Madhya Pradesh. Maharashira.
Uhrissan, Pondicherry. Tamil Nadu, Unar Prdesh and West Beagal have performed very
powsrly. The information given by NSFDC lor the year 2000-2(H1 shows that out of
18511748 crores dishursed by it, Re.99.04 crores (84 %) remained unutilized. This
pursition is extremicly unsatisfactory and the Corporation should review the reasons
for such heavy amounts remaining unutilized during the year.



3022 A recent siody sponsored by the Ministry of Social Justice and Empowerment
about the Career Profile of Graduate and Post-Giraduoate SCYST Students of Delhi Universiny
has found that the students lacked information about the services provided by NSFDC and
its channelising agencies. It has suggested that there is a need 0 spread information about
thiz source of financial assistance, which is provided through States Scheduled Casies
Development Corporation (SCDSs) and other State Channclising Agencies (SCAs).
Leaflets/Pamphiets abont NSFIC can be placed on the Motice Boards of Colleges. Students®
Welfare office of the University, Employment Exchanges and the media of
T V.Mewspapers can also be nsed for conveying this information 10 5Cs and 5Ts.

114 Scheduled Castes Development Corporation (SCDC)

1141 Scheduled Castes Development Corporations (SCDC) have been set up with the
egguily participation of the Central and the State Gove in the ratio of 49: 51 for identifying
the Scheduled Caste families to provide them financial assistance and subsidy . The main
functions of SCDC: include identification of eligible 3C families and motivating them o
wndertake economic  development schemes, sponsonng the schemes (o hinancial
mstitutions for credit support, providing financial assistance in the form of margin money
at low rate of interest and subsidy in order to reduce the repayment liability and providing
necessary fie up with other poventy alleviation programmes. Al present, SCDCs are
[unctioning in 25 SwulesfUTs, which include 9 SCDCs, which serve the needs of both S5Cs
ind 3T,

3142 Figures provided by the Punjab State Scheduled Caste Land Development and
Finance Corporation show that it had targeted 10 assist 28,200 benehictanes during 1%494)-
2001 aind 26,731 beneficianes in 2000-2000 aganst which the loans werne sanctioned w
T.H58 and 3,482 person: and actual achievement in dishursement was 7963 and 3,115
heneficianies, respectively during these two years Hegurding smounts of loan the targeis
For T999-2000 and 2000-2000 were set at Bs6] crores and Bs58 crores, respectively.
against which the sunctions amounted to Es, [08H and He 1087 crorsx and (he
disbirsements wers of the order of Bx, 17.34 crores and BEs. 93 croves respeciveiv, dunne
these 1w vesirs, Thus, there is a lanpe gap betwesn the rged set and the loans sanctiommed
gl lishwirsed, There i= shorifall in all the schames rum by the Corporation, Kecardhing the
eileetiveness of leans in raiging the income of its fownees, the Corporation has mentioned o
cuse of o beneficuiry who was engaged in mending shoes along side a road i Patula wib
i sl income af Rs 20000-. The Corporation advanced him Es, OO lakh in 1994 and
hie st he business of shoe making na remted chop and soceeeded st only i
eatihlishing 1 pood business for himself by 199% and but also helped his brother i setting
up bosimess an the samee ine, His income 1s now Re 53000 per month and s chilideen are
novw attending o good school. Another beneficiary Harbans Lal was warking with o hand
praity e bomonddils income of Bs, 1300, Wath Ioen from ihe Corporanon e st up his o
baond party aned now his "Bam Band” is earning him Fos, 3000 per mongh i addition i s
sOHME o cacle of [is pwo sons whe are also b pacinees, These iadavidial case~ e s
ol hoge to e 3Cs g 6 the Corporation can sfiniw the reguired val woichiese the L s
i surhsbant il belp the maost needy section of the socicty

LR Flaevai SO Development Corporiaiioan targemed o assist 12050 beneniceies i
PR b ended the venr with an achievemient of  3W3Y penefic_wrses (T
|1-.':|'||:-|'|1'|.'||1|_'..' wegs eller m the vear MEKL2OHI wekvien 0F assisbied LOVEY Benslicaimmes
antned the woeet of 12000, The shorfall has been sitnibuted 10 non-recepl of Budgeted
[ETTLTH EE [ T e ||1||;|.| wrtder the SCA, The f‘,‘umnr.‘nhm |.'|'|.|!'I||..'l_‘d thiie Mul.'Lul_.:lll: | Bireciors
Frosenr Aopmernst, 1995 g Moy, 200, Such frequent change s the top niamsscmen is e



helpful for smooth functicning of the Corporation. The Corporation does not have any
proper arrangement 10 meel its administmative expenditure. It iz diverting the Special
Central Assistance (from: 1998-99) towards administrative expenditure. Diversion of
funds aimed at assisting the poor SCs {owards administrative c:pen:h{-ure is & zerious
matter, which should not be allowed.

1144 Bihar State S5C Cooperative Development Corporation has set a target of
benefiting 15,000 Scheduled Castes during 1999-2000 and ancther 15000 during 2000-
2001. The achievement was | 156 and 351 respectively. Similarly, against financial targeis
of subsidy of Rs.8.58 crores, the achicvement was R5.65 lakhs. The Corporation attributes
the shortfall in achievement of the targets to the non-release of funds by Government. The
Corporation has suggested for raising the amount of subsidy from Re.6,000 to R 10,000
and fesls that the number of employees in the Corporation are not safficient in proportion
lo the area and work and that it is not getting sofficient funds for meeting expendinire on
establishment The Corporation has also stated that the banks at district level are no
cooperating with the Cormporation.

J1435 Famatika ST/ST Development Comporation set & target of assisting 17,118
beneficiarics with an amount of Rs.190 crores against which the actual achievement was
assistance o 12,630 Scheduled Castes st o total expenditure of R5549 croges.  The
percentage of re-payment is reporied as low as 27%. The Corporation may consider dove
tailingfintzgrating its financial assistance package with the IRDP and DWCRA Programmes.
Corporation has reported that the State Government 15 refeasing 1ts maiching contnbution in
normal time. There has been freqoent chanpe in the Managing Director of the
Corporation during the last three years. Such changes at the MD level hampers the
smooth functioning as well as preparation of bng-term credit plans by the Corporation.

1146 West Bengal SCSTs Development and Finance Corporation fixed a target of asisting
TN} 50 beneficiaries in 992000 pnd 108000 5C benefictanies in 2000-2000 azainst which
ihe schievement was 50879 beneficianes in 1999-2000. Achievemenis i Dnancnl 1emms duning
| 2000 were B 54 B0 cropes as compared o the tareet of R BT cromes,

1147 Kerala State SCIST Development Cormporabion has o reporied  shortiall n
achievement of the largets due to shonage of funds ollocad by Governments. The
Corporation has reparted that the major problem anses in executing agreements with the
Corporation by the beneficiaries. The poor SC/ST people are in many cases unable (o
prodace employment sureties or collateral secunties in time

Lil4.8 Asstim Stare Development Corporation for 50y Limited have also reported
shogifall in the achievement of physical and financial forgets dunmg T99-EE and Z0080-
MMM, O oche voarious schemes implemented by the Corpraaton [t s stated that SCA has
been rmeceived by the Corporation ot the fag end of the year 2000-2001 under
stupplementary. demand. Similarly, there was delay in release of Tonds by NSFIDC under
thet NEFINC loan progronume. skill development tnaming presesammie. Fhe Corpotation has
heen facing aeute probiem o meet the overhead expenditure due 10 non-conimuance af’
mizching sssestonce by the State Governmnenl,

La Mabdic Secior Banks

R | Under Prionvy Scctor guidelines Matsmalized banks are negquied 1o peovide - least
G of their woad advances L wealer secteons, winch mclude 5C5ST. and other wenker sections:
Phe nformation gaven by e BRI negandang: Puldic Scctor advanuoes 1o SO Pormos'ers by the
FPuhlic Sector bamks as on The Tivst Fraday of Barch, 20080 55 piven o e Follossdme Gabale: -
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Priority sector advances to SC/ST borrowers by public sector banks as on the last

reporting Friday of March 2000,
iMoo, of seounts in lakh)
(A moant in Becrorg)
Mame ol the Sector Todal Advances Advamces to SCIET % of Advances 10 SCAST |
Mool afcs | Amount o's | Noofafes | Amount ofs | MNowfals | Amounst ols
Tatal Pricraly IT13.53 12780714 TL36 4630 26,0 T.54
Secior 3 [ i
[ Tatal Agricultusal 16250 4G 1 BT 55 418X A5 T A2 5,54 Q.65
Advanced .,
Advancss 1o 551 22,72 45TET. TR 354 1465049 1458 5.20
Oither Pricrity BLES | 32079.45 21.%4 3T0E.20 26.17 L1346
Soctor Advanoes

Priority Secior Advances o SCIST Borrowers by Public Seclor Banks
ason The Lad Reporting Friday of March 2000

Percentage of Priomty Seclaf Advances to SCST Borrowers by Public
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From the table it may see that 7.54% of the towl amounts oulstanding at the end of March
N e Been Fent e the SCS T borroseers: 108 less then the '|.';|‘.'|:'_|.‘.I|.‘.ﬂ FOR4G fimed Lo balp




the weaker sections. This table further shows that 26% of the accounts in the Priority
Sector belonged to the SC/ST borrowers with amount outstanding against them being
7.54% of the total advances which means that the amount of loan to the SC/ST barrowers
in the Priority Sector advances is on an average much smaller as compared 1o the other
sections of the borowers. Further 24% of the borrowers in the case of advances 1o the
Small Seale Industry belonged to the SC/ST sections whereas they account for only 3.20%
of the total amount outstanding in the case of Small Scale Industry, Reserve Bank of India
have issued following guidelines to the banks 1o ensure adequate flow of credit w

SCsSS Ty
1

1

v

Wi

Wil

Wil

|

M

X

The members of SCs/5Ts form part of the weaker sections under priority

sector,  Banks have to mise the proportion of their advances 1o priority
sector 10 0% and the advances 10 weaker sections should reach a level of
[ 0% of total hank credit.

40% of the DRI advances should be exiended 10 SC/8Ts.

Under 5G5Y not less than 30 percent of the families assisted should befong
ro SCs/S8Ts. -

Under PMEY reservation 22.5% has been provided for SCs/STs.

Under SISRY advances should be extended 1o SCs/STs to the extent of
their strength in the local population.

Loans up to Rs.5, 000/ iz granted by banks 1o members of SCs/STs for
construction of houses at a concessional rate of interest at 4% poa. under
DRI scheme.

In order 1 ensure that loan proposals from SC/ST applications are not
rejected withow valid reasons, banks have been advised that i the case of
such proposals, rejections should be oy g devel higher than that of a Branch
planager.

Huanks have been adwised not o msist on deposits. from SCASTs while
considering loan applications from them under povernment sponsosed
poverty alleviation scheme/self-cmployment progromimes

Bank siall may help poor bemowers i Dilling up the lorms and completing
pthver formalities so that thiey ane able o pet credn Gieilsy withoot delay

Buanks should participate in the spegibic prosgeaimmes draven op by the S
Agencies for the apliftment of SC8TS

Bank staff may contact alliterate bormowers and expliain (o them the salien
feaiures of the schemes as also e dvantiizes shid will aocme

Credit pi:luniu_u, sheld take ing account nevds of SCST Special effors
clowsbd Do sk 10 ewolve wumahle hankoble  scehemes  for iheese
W e,

ericdical revies has o e pvade By the Head olhices of banks of the credin
cxtended o BOWNTS on e bists ol retims and other data recerved Fronm
{1 o s

Ll



XIV  Banks have been advised to set up a special cell at the head offices (or
monitoring the flow of credit to SC/ST beneficiaries.,

XV Convener banks (SLBCs) have been advised 1o invite the representative of
Manonal Commission for SCs/5Ts to attend SLBC meeting.

XVl Banks submit quarterly retums on priarity seclor advances, which also
indicate scparately data relating to advances granted to SC/ST borrowers.

3152 These guidelines seem o give high priodly to SC/ST in Bank advances,
However following recommendations of the Marsimham Committee (19913, & series of
reforms have been initiated in the Banking Sector with the main objective of improving
the recovery and profitability of the Banks. The specific actions taken so far include
unshackling of the interest rates 1o be charged by the banks and reduction of emphasis on
the priority sector advances. In fact the Narsimham Committes had recommended that the
targed for priority secior advances should be reduced from its present level of 40% 1o about
|0%. The Flanning Commission in the Ninth Five Year Plan has opposed the suggestion
of the Narsimham Commitiee. However, the trend about lending to the SC/ST does not
present any satisfactory picture for the development of the Scheduled Castes. The dat
given by the Banking Division, Ministry of Finance and RBI show that there were 57.74
lakhs SC/ST borrowers in the agricultural sector at the end of March, 1995, The number of
these borrowers has come down o 43 88 lakhs by March, 2000, In the case of Small Scals
Industry the number of SC/ST borrowers was 9.15 lakhs in March, 1995 which stands at
3.54 lakhs in March, 2000. In the case of ether priodty sector there were 32,26 lakh
horrowers ot the end of March, 1995 whose number has come down to 21,94 |akh
borrowers by March, 2000, Thus over a period of five years since 1995 there is a very
substantial reducnion of the SC/ST borrowers. It may be further mentioned that previously
a distinction was made between the direct and indirect advances 1o the agriculture sector
This distinction has heen dane away with. As a result amount advanced 10 biz truders
dealing m the agriculral commaodities will be considered as an agricolture advance, It will
be difficult to see how much of the pdvances have gone 1o the weaker sections of the
society, Il may be reiterated that since 1969 e, after nationalization of the hanks, the
nationalized banks have rendered an important service o the weaker sections of the
society, Dilution of the role of the Banks in providing assistance to SCs would result in
their increased indebtedness to moneylenders, which would further impoverish these
proor people with serious consequences relating (o their bondage and land alienation.

L1583 The public sector banks are advancing loans for Prime Minister's Rozgor
Yojuna (PMRY) in operation since October 2, 1993 for providing self-employment 1o
cducated unemplovment youlh, The scheme aims at providing assistance in setiing np
seli-employment ventures in indusiry, service and business sectors. Unemploved educated
yomth within age sroup of 18 (0 35 years are eligible lor assistance under this scheme
However, i the case of North-Eastern States the age has been relaxed to 18 0 40 venrs
ardl in the cuse of SCs ond STs, ex-serviceman, physically handicapped and women,
uncmployed youth in the age group of 18 10 45 are the cligible for assistance. Under this
sehemie project costs up o B lokhin the case of business secwor and the School for otber
activpties are coversd i the cose of individual bormowers which con goop o Bs 10 Lakhs
i the coase ol pannerships and as an clement of subsidy up o makimom of Bx.7,300 per
vmireprencurs is given. The scheme envisages up 10 22.5% reservition for SC/ST L
sangtiomed and dishursed by the banks in the year F995-99, P99 2000 ond  2000-20011 10
the SCYST are given in the following table: -

L



Loaus disbursed nnder PMRY

1995-2000 M- 2001
Publie Pt Banks Tzl RTINS el Hanks Tl
Seor Recine
| |  Banks Ranks
LLoans Sanctioned
M Muendber ol &S L
"Foriie 246742 11075 Z5TRIT B4TTY 4BR 1 BYRSE
SCST 43410 £49 M7 11645 _ 237 I
% 17.60% (u0E 17.17% 13.74% 4 B 13,265
5. Anaunt of loan
Trital 15042 L] 1671.59 4E17 JLST ATH i
ROET 264 KR 419 .07 RG2S L_'._i_ﬂ b 47
% 0.5 15 . 20 16 10% 16 4.6k 15.63%
L Laans Disbursed
A Mamvher of ANCs
Torial FREO| REis5 | BARE w1 [T 1347 AL
SOET 28415 535 TR EC’HL:I 16 BSOS ]
% [NER 598% 15.67% 14.18% 4.90% 13.53%
I Aot Dishisrsed
Total 108 2 $3.49 133,65 274.25 20,50 24,75
SCET 164G 4988 160,81 .31 0.78 AT
Lo 148 1% 181.95% LS 13 24%: I EDE 12585

The table shows that there is inadequate representation of SC/ST in loans ander PMRY
516 Librelisation of FEconomy and its impact on Scheduled Castes

LN [N Since 199) the Govt, of India has initiated economic relorms primarily beciuse
of u severe foreign exchange crunch at that time, Over a penod of decade Govi has takeén
severil ineasures o further intensify these reforms. which include opening of the economvy
iy the glohal compenton. tax rationalization, pnvanzation of the public sector enterprises,
capenditure control by reduction in the subsidies and down sizing the government offes,
el As o result of these reforms the economy has picked up a fairly high rate of growih
Howewver, the higher economic growth by itself Fails o nckde down o the poor, which has
heen recognized earlier by the Indian policy makers at the time of initating poveny
alleviation progromimes,  Earier enquines by the Mahalanobis Commiltee in 1964 and e
Hazan Committee tn 1967 had found that the privaie sector enlerprises are mainly guided by
prosfit maxsmization. which tend 1o accentate inegualities. From the poinl of view of the
voomomic upliftment of the Scheduled Castes it is important that the benefits of the
veonomic reforms and the consequent growth of the economy flow diven (o the
Scheduled Castes who are the poorest among the poor. The Plannung Commission i the
Mii Term Apprac<al of Ninth Five Plan has observed that the nokshaw pullers in Db foe
lzlt miv change due 10 change in the economic policies of the Gov of Imdiz, O the other
banad s of these chonges are likely to hit hard the Scheduled Custes

Vol 2 Cine ol the imstruments (or bedget restructunng by e o, ol Tdia i redisenion
i subsidios, especially the food-grain and ferilizer subschics. Alwer  the WO agrecmcm
theere seosiled b uriher pressune fof peduction of the subsidics on ke agreculiural wpmts s

wrll i fnod-pimms. As was soted earlier large section of the Scheduled Castes are soall wnad
prbarpimal cultiveitors. These Girmiers use femilizers only on moderae scakes amd reductisn o
suibwily on the ferilizers with ennsequent inerease in their prices would lither discouree
these cultivators trom using the fertilizers, Therefore, it @ apgested that instesd of
willilrawing subsidies acrost the board it would be appropriate that these subsidics
are better trected te the poor specially the Scheduled Castes, The smvolvement of e
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Fanchayati Raj Institution, Non-Governmental Organizations and Social sccountability can
be wsed to reduce leakages and commuption m the distribution of these subsidies.

3163 Ar present the reservation policy for the Scheduled Castes is applicable oniv in
the public sector and has not been extended to the private sector. The Gove of India and
State Govis have initiated efforts for privatization of the Public sector enterprises and have
also decided to downsize the Govl offices. The figures of growth rate of emplovment in
organized sector show that the employment in the public sector grew at [2,7% from 1983 1o
1987-88 as compared to 0,43% growth in the privawe sector, During 19905 the growth rate of
employment in the public sector has decreased to 0.67% in 1997 as compared 2.04% in the
private sector. Since the public sector enterprises are also being privatized the Commission
recommends that at the time of the sipning of any memorandum of understanding with
the private parties Govt. of India should add a clause to ensure that the reservation
policy wonld continue to be implemented in the eaterprise after its privatization.
Secondly, more training should be given to the 5Cs and 5Ts 50 as 1o enable them to compete
with the other sections of the society in getting employment in the private organized sector,
The Govi. of India has recently announced concession 1o the extent of 100% in the income
1o the private companies for setting up vocational training institutes in the rural areas, The
Commission recommends that the Govi. should isspe instructions for seifing up more
of these institutes in the backward areas with predominant SC population and
adequate representation should be given to the SCs in these institutes so that they are
able to compete with the other candidates for employment in the organized sector.

17 A problem closely associated with poverty of the Scheduled Castes 15 the work
children have 10 perform at the tender age to eam their livelihood. The Mimistry of Eabour in
M= Annual Report 1999-2000 has reported that there are 1128 million working children in
the country as per the census of 1991, The National Sample Survey conducted i 1987 -88
estimmed the pumber of working children as 17.02 million. However, the on-otticial
extirmates ot the mimber of working children in the country berween 4000 100 million. The
NGO warking for their rehabilitation have found that 2 large number of these workng
children belong 1o the SC community. Despite the judgment of the Supreme Court and (he
laws probibiting their employment i hazardous industnes a large number of children
continue 1o work under exploitative conditions on very low wage.

115 The Hon'hie Supreme Couort of India in its judgment dioted [O0O12, 01996 0 W
Petition No465/1986 has given directions regarding e manner in which the children
working in hazardons occupation are 19 be withdrawn from work and nrehabilitated, One of
thr direetions incledes paymend of COMmPrensEtion urnsuunling 1 Bs 200, 000 by the |.'E|1T¢|::|].|n'_|:
erployes for every child emploved in contravention of the provisien of the child taboar
itFrohibition and Mesulation) Act. 1986, In 19497 the Supreme Count in Bandbhwa Muki
Muorcha vs, Union of India have given directions for identification, rebease and rehabilitarion
ol child nbower. New only abject poverty but onattractive and poorly maintained schoals,
e feciree eoucitimmal syelems e the magor reasons which lead children o the Lo
markit. PROBE huw pointed out that the Scheduled Caste children are subjected 1o
iscrmnition Tiest e access o schoals and then even watban o sehool, Glabal MMacch
seghantnisd Chyldd Labowr, pn NGO has found ihat India’s poor recosd an -:nﬂ:n:mg_ existmng bows,
which bam the vse ol children i hazardous activity, 1 an indicator that the problem is one of
itent andd met opportunity. The SCxs are worst sufferers in such cicumstances due 1o the
Caste prejuddices they have o fece, In case the laws are enforced strictly the children can be
Fizedd fronm carpel waenving, glass manufacturing, freworks ndusiey, brick Kils ind mines
el Gevaima L nooember of Dibnbas, restaorants sned ds doamestic helgs,
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ANNEXURE-3.1

Mame of the

SCPOFP | ®age of 3C | % age of | SC Pop.In SC pop
Stare/Uts in 1991 POPTO SCPOPTO State as living in
TOTAL TOTAL percent o rural areas
POF 1991 POP 1981 total 5C
I 1991
ANDHRA 105.92 15.93 |4.87 1.66 82.69
PRADESH
ARUNACHAL 04 0.47 046 7053
PRADESH
ASSAM 16.59 7.40 [.20 8618
BIHAR 125.71 14.56 14.51 .10 90.98
GOA 24 2.08 2.05 002 3232
GLITARAT 30.60 741 T.15 2.21 6206
HAEYANA 32.50 19.75 19.07 235 32.29
HIMACHAL 13.10 25,34 24.62 0.95 4367
PRADESH
JAMMU &
KASHMIR
KARNATAKA 73.69 16.38 15.07 5.33 7661
KERALA 28 865 292 10.01 209 B1.48
MADHY A 06,26 |4 54 14.10 6.96 T84
| PRADESH
MAHARASHTRA £1.57 110 7.14 634 6339
MANIPUR A7 2,02 1.25 0.03 1772
MEGHAYALAYA 02 .51 041 0.01 5481
MIZORAM 01 0.10 .03 b3 94
NAGALAND —
ORISSA 51,29 16,20 14.66 i L
| PUNJAB 5742 2831 26,87 4.15 7043
"RAJASTHAN 7607 17.29 17.04 5.50 8021
| SIKKIM 24 593 5.78 0.02 855
TAMIL NADU 107.12 19.18 18.35 1.5 TH68
TRIPURA 451 16,36 1512 | EEH
UTTAR 29276 21.04 21,16 2118 ®3.2
| PRADESH
WEST BENGAL 1600 50 2352 21.949 11.63 5360
| A& NISLANDS
CHANDIGARH 1006y 1651 14.00 0,08 133
| D & N HAVELI 32 .97 1.97 - ®=in
DAMAN & DL 0 383 3.5 R
DELHL 1794 ] 1908 18,03 ERR
LAKSHADWEEP
PONDICHERRY 1.31 16,25 15.99 0.10 9.1
| TOTALINDIA [ 1382.23 |48 168 1] Kh 2y




ANNEEXURE-3.11

PERCENTAGE OF POPULATION BELOW POVERTY LINE BY
STATES - 1993-94 (AS PER THE OFFICIAL METHODOLOGY)

SMo. | Stales Rural Urban
Scheduled Scheduled Scheduled Secheduled
Castes Tribes Castes Tribes
1. Andhra Pradesh 2602 35,66 43,82 46.68
2 Assam 45.38 41,44 14,34 7.1
3 Bihar TiL66 69.75 55.16 13.76
4. Cujarat 3226 3L20 4.9 3347
- Haryana 46.50 41.55 23.58 0,00
. Himachal Pradesh 36,89 63.94 18.52 0,0
7. Kamataka '46.35 3733 61.59 62.05
8. Kerala 3643 37.34 31.39 1.08
9. Madhya Pradesh 45.83 56.649 65.00 65 28
0. | Maharashtra 51.64 50.58 52.56 61.06
|1, | Chrissa 48.95 7126 4745 61 %5
12. | Pujab 22.08 2700 2796 (.00
3. | Rajasthan 3838 46.23% 48 63 13.21
14. | Timal Nadu 44.05 4457 .50 008
15. | Unar Pradesh 58.99 LM B 58.02 in BR
16, | West Benal 45.29 1.95 .73 1%.41
All-India AT 3194 4948 e
NH The estimates are based on the methodolopy cutlined the Beporrt of the Expert

Grrrenp an Extimation of Propartion and Nwmber af Poor

i) Thee poverry line for afl population is used for SCx amd §T5.

[ifi) AL fndig poverty rafion 18 worked mn from the NS distribotan ot perimes
anted Ciprplicit b all-tnalie poverty line



ANNEXURE-3.III

STATE/UT WISE OUTLAY AND EXPENDITURE UNDER THE
SPECIAL COMPONENT PLAN DURING THE PERIOD
1998-99 TO 1999-2000

1 smeuT

5. 1998-99 19992000
Mo, Total Plan SCP SCP | Total Plan SCP SCP
Crutlay Ohutlay Expr. Clutlay Outlay Expr
| | Andhra Pr. 4688 | 573.46| 6324 5553 57525 | NA
2 | Assam 1203 000 0.00 0 0.00| NA
3 | Bihar 3768 | 62797 0.00 3630 50436 | NA
4 | Goa 171 .84 1.81 158 2851 HNA
5 | Gujarat 5450 199.55 16538 RA50 26082 | NA
6 | Haryana 2260 365.37 351.28 2300 40°7.47 MNa
7 | Himachal [425) 17281 | 16243 1600 190.09 | NA
Pr
BlI&K 1900 0.00 0000 72.06 1297 | NA
¢ | Kamataka 5353 | 40050 | 318724 SE88 442.77 | NA
10 | Kerala 3100 | 30401 | 297.80 3250 30146 | NA
1] | Madhya Pr. 3005 | 31579 | 263.00 3316 | 39023 | NA
12 | Maharastra 11600 6GO% | 482.65 6642 640 | NA
13 | Manipur 425 022 0.20 475 T4 | DA
14 | Orissa 3084 | 322.15| 30431 3310 | 34778 | NA
15 | Punjab 25010 20| s1m 2680 242 | NA
|6 | Rajasthan 4100 |  688.74 | 606.95 5022| 79741 | NA
17 | Sikkim 194 .06 0,06 137 032 NA
18 | TamilNadu 4500 B35 | 71337 5251 99741 ] NA
|9 | Trpura 440 40,88 43 45 440 4948 | NA |
20 | Uttar 10260 215981 | 134923 11400 2304 | NA
Prodesh
21 | Wesl 4595 223,30 174.69 5753 14§, 14 | DA
Bengal |
22 | Chandigarh W} 12.87 917 151 14,19 | NA
| 23| Deihi [ (14K (.00 W00 | 24530 | NA
|24 | Pondichery | 241 (.33 pa3| 312 D43 | NA
; TOTAL TAIGA | RUTS 19 | SRORDM 6070 | MRTR.ED | NA




ANNEXURE-3.1V

SPECIAL CENTRAL ASSISTANCE TO SPECIAL COMPONENT
PLAN FOR SCHEDULED CASTES RELEASED

{Rs in lakhs)

S.No. | StatesUT: 19758 [ 908-99
Released | Utilised | Released | Unlised
1 | Andhra Pradesh 2680.13 | 2680.13 | 338878 | 433520
2. Assam [42.18 112.00 59666 362.00
1 Bihar 2B08.20 | 493940 | 362007 IBR20.93
4. Ciurjaran 165999 6R{3.56 itan | 113679
5. Crova 1.583 .14 272 1.90
6. Harvana 546.41 644 60 T41.77 70593
7. Himachal Pradesh 256.91 229,60 250,56 22960
5. Jammu & Kashmir 7387 10598 13280 66.69
9. Kamataka 138935 | 1434.61 | 182007 | 1820.07
) Kerala 64594 | 57605| 72454 561.23
I1. Madhya Pradesh 194524 | 146566 | 223708 | 2437.08
12. Maharashira 192245 | [G4361 | 1673.92| 87004
13, | Manipur 658 658| 1062 B43 |
i, {Frizsa 192547 192547 | 225157 | 2295499
15 Punab 0 ER7.821 11194 48647
b6, Euasthan Lt A | MR 257548 [ 235768
|17 Bikkim o, 44 4.44 4.1 N
i I Tamil Badn | 756,90 [ TH6.07 | 323691 | 323593
| 1. Tripura 106, 28 1006, 56 106,72 10290
ED Uttiir Pradesh 646,66 | 337247 | TIIBIS | 684750 |
pl] Wesr Bengal 2R4B 7R | 244878 THIM| 3379 |
23 Chandigarh 1816 1516|2200 2200
ek Dethi 135.43 un e [ _ 20171 18,57
2. | Pondicherry 73,99 23,74 13.19 7329 |
1) ot TORZTINE | ANIT5 35 | 3610006 | 3323300 |
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CHAPTER IV

SOCIAL INTEGRATION OF SCHEDULED CASTES

4.1 Constifutional & Legal Safeguards

4.1.1 Az a result of sustained efforts of several social reformers and increased
awareness about the lack of any rationai basis for discnminziion on caste consideralion,
the leaders of the outcastes staried asserting for geting 2 just and rightful place for
themselves in the society. This assertion by the leaders of the Depressed Classes and
increasing realisation of the imationality of the existing caste based discrimination among
some of the enlizghtened leaders of the caste Hindus led o signing of Poona Pact in 1932,
whereby it was agreed to give eqguitable representation to the Depressed Classes in the
Governance and to take measures for ameliorating their socio-cconomic condition, The
Poona Fact thug bacame the basis for subsequent/constitutional safeguards, legislation and
oither measures for social integration of the scheduled caste.

4.1.2 Even before the Cu:rnsrﬁtulinn came into force several legislation had been
enacted and other measurers initiated for giving access to the Scheduled Castes to temples
and public places,
I. Bihar : Harijan ( Bemoval of Civil Brisabilities) Act, 1949 (Bihar Act XIX
of 1949}
2. Karnataka : (8) The Removal of Civil Disabilities Act, 19493 (Mysore Act
XLIT of 1943},
{b} The Mysore Temple Entry Authorisation Act, 1948 (Mysore Act XIV
of 1948)
ic) The Coorg Scheduled Castes (Hemoval of Civil and Social Disabilsties)
Act, 1949 (Coore Act | of 1949)

(d} The Coorg Temple Entry Authorisabon Act, 1949 (Coorg Act || of
G250

1. Kerala: (g} The Travancore-Cochin Kemoval of zocial Disabilines Act,

1125 {Travancore-Cochin Act VI of 1123)
“thl The Travancore-Cochin Entry Bemoval of  Disabilives Act, 1950

(Travancore-Cochin Act KXWV of 1950

4. Maharashira: (a) The Bombay Harjan (Removal of Social Disabibines)
Act. 1946 (Bombay Act X of 1947)
(b The Bombay Harijan Temple Entry Act, 1947 {Bombay Act XXXV of
19473
(ch The Centrnl Provinces and Berar Scheduled Chastes (Remosal of Civil
Disabilmties) Act, 1947 (Central provinces and Beror Act AXIDY of (947
{d1 The Central Provinces and Berar Temple Enfey authenzation Act. 1947
(Central Provinees and Berar Act XLT of 19473

S Tamil Nadu:  The BModeas Removal of Croal Disalbilies dc 1938
{ Madras Sct X0 of P25



[

1.

Uttar Pradesh: The United Provinces (Bemoval of Sccial Disabilities Act,
1947 (Utiar Pradesh Act XIV of 1947).

Rajasthan: So far as the state of Rajasthan is concerned. there was no
enactment, ordinance or regulation in vogue, the State Government has
issued a few executive orders in the direction of removal of practice of
Untouchability. Such instructions were as follows.

(i}  Notification Mo 22U/BT/GAIS] dued 28.9.1951 and subsequent
order Mo, F2287151 daied 24.01.1951 regarding removal of
discrimination at “Piaos’ (place where dnnking water *s supplied),

(i)  Circular No. F.22/28/AB/51 dated 5.4.1952 order regarding removal
of dead animals.

{iii)  Circular No. F.2228/GA(BV51 dated 6.4.1952 order regarding use
of jewellery etc.

4.13 After Independence, the Constitution of India abolished “Untouchabiliy”
{Article |7y and in 1955, the Parliament passed the Untouchability (Offences) Act. The
national movement had created an atmosphere sympathetic towards the untouchables. I
made it possible for the govemment to provide protective discrimination in an atempt o
pull out the untouchables from traditional segregation,

414  The following dischilities has in one way or the oiher been typically associated
with untouchability,
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Denial or restriction of access o pubhc facilities, snch as wells. schaoals.
roads,; post offices, and courts,

Denial or resiriction of access to temples where their présence might pollue
the deity as well as the higher castes warshipperns and from rest Bouses,
tanks, and shrines connected 10 temples.  Untoachables and shudras wene
ineligible to hecome Sanyasis (holy men) and forbidden to learn the Vedas
tthe earliest and the most sacred books of orthodox Hinduizm)

Exclusion from any honourable and  profitable employment nd
relegation 1o dirty or menial occupations.

Residentinl scoregation typically in a more extreme form than e
segregation of other gproups, by requinng them 1o remain oatside the village

Denial of access o services such as those provided by barbers
washermen, restaurants, shops. and theawes or requinng the use ol
separate utensi| and facilities within such places

Restrictions on style of life especially m the use of goods mdicaiing
comfors or luxury, Riding on horse back. se of bieycles. nmbrellas,
footwear, the wenring of gpold and silver omaments, the use of palangom:
[0h Carry [|.|-i.;]|:;.l_|:'-|1n|11-;-a|| o these sere torbadden m MRy Py,

Reguirements of defercnce in forms of address, Inngumoe. ity aod
standing in the presence of ligher casies.

Wl Restrclions an imovemcnt = Upouchables |l'li.__5.1h|: naf be allowed o roocks

and streets within prescnbed distance of the house or persons of higha
LA E L
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IX  Liability to unremunecrated labour for the higher castes and to perform
menial serviees for them.

4.2 Constitutional Provisions relating to Social Integration.

4.2 1 Lhrough article 17 of the constitution “Untouchability™ is abolished and its
practice in any form is forbidden. The enforcement of any disability arising out of
“uniouchability” was declared to be an offence punishable in accordance with law, In
_Hrldilitrn. the following provision were incorporated in the constitution to facilitate social
integration of the Scheduled Castes,

{1} Article 19(5) confers right on the Scheduled Castes also to purchase
property anywhere and also to settle down and carry out any trade or
business in the way they like, without restrictions on their lawful
occupations and movements,

L} Artcle 25 provides that Hindu religious institations of a public character
will be thrown open to all classes and sections of Hindus.

{1it}  In Aricle 29 of the Constittion it is stated that admission to a state-run.
managed or assisted educational institution shall not be denied to a
Scheduled Caste student on the basis of caste creed or relizion.

{1v) Under Articles 330, 332 and 334 seats have been reserved for the
Scheduled Castes candidales in the state legistatures and also in the
Parliament. Further through 73™ and 74" constitutional amendments.
reservation have been provided for the SCs in the Panchyat Ruj
Irstimurion and urban local bodies,

(vl Article 16 and Anticle 335 provide for the obligation of the swte w
consider the clums of the Schedoled Castes in the making o
appoimments fo public services and reservation for them in case of
inadequate represantation.

(vi} Artele 15(4) provides for reservation of SCs and 5Ts in admission 1o
educanonal and professioral course

(vii) Amicle —46 provide that “The State shall promote with special care the
educarional and economic interests of the weaker sections of the peopie.
and. in paricular. of the Scheduled Castes and Scheduled Trbes. and
shall protect them from social injustice and all forms of exploitates.”™

4,22 The Indian Consumwtion, i aims at creating eguality among all s citizens. Bur
by making special provisions for the Scheduled Castes, the makers of the Constitution
sight o ennble them to caleh op with other communities, In other words the principle of
prdective disenminalion o favour of the Scheduled Caste was introduced, winch waes
alwgether 4 new approach to enable them to join the mainsiream

4.3 Untouchability ((MTences) Act, 1935

131 Throwgh Article 17 of the Constiiution Untouchability was abolished and s
ractice jn uny form has been abolished. Untouchability has, however, not been defmed .
the Constitution. The word untouchability has been used n invened commas, winch
denotes the pracuce of Untouchebility as it has evolved histoncally as social taloos an
sharing food, access @ public places. offering pravers and perfornung religious services,
siiry - temple and olher pubhic plivcies ond demial of aceess o dnnking water sources el
Within 5 wears of atoption of Constitition of India. the Unioochability (ol Tences) Aot

PURSS i enie b By ehiet P e
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4.3.2 Under the provision of this Act denial of permission (o enter any celigions or
public place or to draw waler from a common well or a tank was made an offence. Demal
of entry o any eating place, educational institution, hospital, dharamsala etc, on the basis
of caste was also declared an offence. This Act also made i an oifence to enforce
occupational, professional and trade disabilities. Refuzal to sell goods or render services
1o Scheduled Caste on grounds of his caste was alzo made an offence. The Act also says
that molesting, injuring or annoying a person or organizing a boycott of and taking part in
ex-camminication of a person, who has excrcised his right arising out of the abolition of
untouchability will also be an offence.

4313 Further, the Act made the imposition of any such disabilities a crime punishable
with a fine upto Rs. 500, imprisonment for a period of six months, cancellanon or
suspension of licenses amd of public grants etc.

434 The Act contained a very novel and notable feature; it provides that where any
of the forbidden practices “is committed in refation to a member of a Scheduled Caste"-the
Court shall presame, unless the contrary is proved, that such acl wag commitied on the

ground of “Untouchability”, In other words the burden of the proof lies on the accused
and not on the prosecution. :

4.4 Weaknesses and insdequacices in Untouchability Offences Act.

4.4.1 Dunng the course of implementation of this Act, cenamn weaknesses and
inadequacies were noted, which are boefly enumerated as follows: -

(1) The Act forbids the demal of facilities and services “on ground of
untouchability”. But it was necessary 1o prove that the denial of facilities
and services was preceded by a specific intention. It was difficalt to
oblain convictions since state of mind was difficult to prove.

{ii} The Act was ambiguous in its coverage of Tacilitics which were wsed by
the public but were not techmically “public”. The High Courts. theretore,
dismissed several cases wherein the Scheduled Caste persons were demied
the use of facility which was used by the public, bul was not lechnically
“public”,

{iit) The offences under this Act wene treated as compoundable.  Thiz
provision reduced the effectivencss of the Act, because the Scheduled
Caste person has o live, after all, in a village where he was in minonty
and the caste Hindus by exercising undue pressures of threat saw 1o it that
i Ccompromise” was reached.

(iv) There was no agency al any  level, which systematically  gahered
information aboul the problems and policies of cnforcement.  Thas
imatuative ws exiremely deceniralized and there wer: no special soueacds
or staff for enforcing laws agains Lintoachability,

vl Very often the complainams were dependent upon the bigher castes for
therr Divelihood. The complanants Taced social boveall o reprisal m the
form of eviction or denial of ErEFINE ril_!.hh. il it ||h}-.\||1:1| e reron i he
form ol beatings, house burmngs of worse.

(vid  Although boveos and reprisals were themselves offences, they were by
their very nature extremely difficult o prove ws they involved the
behavieur, often eovert, of & large aumber of people and successtnl



prosecution requires proof of motivation, It was even more difficult 1o
gel-witnesses to prove the original offences

(vii) If the complainant managed to withstand these pressures, there was often
conziderable defay in the disposal of cases, The Elayaperumal Commities
anatysed TO disposed cases and found that the average time taken was
more than six months, Repeated counl appearances were time-consuming
ared expensive. The accused almost always have greater resources and
can hold out longer, With the passage of time, witnesses may be less

“inclined 1o cooperate with the prosecution. The table suggests, protracted
litigation substantially reduced the rate of convictions.

Relation of Delay and Disposition in Untouchability (Offences) Act Cases

Tine elapsed  from Dispasal
| registration o disposal | Convicted Compounded Acquilted
Less than & months 15 10 5
(37.5%) [23%) (37.5%)
More than 6 months, " & 16
(26.7%) {20%) (53.3%)

Source : Derived from Reports of Department of Social Welfare, 1969, .51

{viii) In the court, there were formidable obstacles due to the ambiguities and
loopholes in the Act. These defects were very difficult 1w overcome.
becanse it took a higher level of skill, more time for preparation and
greater insulation from local pressures.  All these difficolies reduced
chinces of conviction.

{ix) Even if a conviction was sccurcd the penaltics imposed were so light as 1o
Frave little deterrent effect and it generated little favourable publicity,

442 Soon after this Act come into force there wis a general feeline that this
legislation had failed 1o serve the purpose for which it was enacted. I was also felr that
the punishments awarded under the Act were neither deterrent nor adequate,

4.5 Frotection of Civil Rights Act, 1955

4.5.1 Accordingly, this Act was comprehensively amended in 1976 and 15 nome was
choanged as ¢ The Protection of Civil Rights Act, 1955'. The amended Act. which came
intey force from 19" November, 1976 was the most smportant legislation prescribing
punmishment for the enforcement of any disability ansing out of the peactice of

uritoue hatility and for matters connecied therewith

452 Under this Act, the preaching and prucoce of “Untoschabaitn™ or 1he
enfiercement of any disability arising therefrom and for matters connecied therewath, was
pache coentzable and pon-compoundable offences and the werms of mprasonment have
been enhanced. The State Governments have been cimpossered o impose collective fines
v e ambabitants of any oaren foomd comemisnne wnd abettimg the commission  of
untouchability offences. This Act, alongwith the Rules trumed there under. fays down
elibawaite procedure for ensunme protection of these communiies by provading for special
courls, special proseoution, fixing period for investigition i

45713 [ crder o engure that the rights ansimg from the abolition of “aaeechability” are
made (ully availuble 1o the persons suffering trom this social evil, the following measures
are regired to be taken by the State Governments. under Sccton a2y of the Act.
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(i) Provision of adequate facilities, including legal aid, to the persons
subjected to any disability ansing outl of ‘untouchability” to enable them
1o avail themselves of such rights.

(i) Appointment of officers for initiating or exercising snpervision over
-prosecutions for the contravention of the provisions of the Act.

{iii) Setting up of special courts for the trial of offences under the Act.

{iv) Settinz up of Commitiees at such appropriate levels as the State
Government may think 1it o assist the State Government in formulating
or implementing such measures,

{v) Provigions for a periodic survey of the working of the provisions of the
Act with a view to suggesting measures for better implementation of the
provisions of the Act and

(vi) Idemtification of arcas where persons are under any disability anising out
of “untouchability’ and adoption of such measures as would ensure the
removal of such disability from such areas.

4.6 Role of the Central Government

4.6.1 The Act provides that the Central Government shall coordinate the measures
taken by the State Governments for implementation of the provision of the Act and shall
every vear place on the table of each House of the Parltament a report on the measures
taken by itzelf and the State Governments. This provision has not been sirictly followed
by the Ministry of Social Justice and Empowerment. The Annual Report on Protection of
Civil Rights Act for the year 1994 {15"' Eeport) was tabled in Rajya Sabha on 14,12, 19495
and in Lok Sabha on 15.12.1998. The Govt. of India is also implementing a scheme for
providing financial assistance 10 the state 1o strengthen the machinery  for
effectivefimplementation of the Act,

4.7, Instructions for Government Servanis

4.7.1 The Central  Advisory Board for Harijan Welfare made dhe  following
recommendations im 1G] ;-

The Central Govemment may impeess upon all s seevams and reguest Stae
Governmeants to do hke wise! -

fad  Thiat severe nofice shall be taken of the practice of Untouchability i
Government Offices and by Government servants, and

{h) Thm the police and the magistracy hive a special obligation to enforce
the provisions of the Untouchabality (CMfences) Act, 1955, and i1 15 the
guty of all Government servants to help them in the enforcement of the
Act and wn creating the necessary climote (o remove untouchability from
the minds of the onhodox section ol the community.

I e B o these recommendation, vide Crder Mo, 252006-East {4000 Home
Alairs dated 21,0, 1967 instructions were assucd impressing opon Government servants
fhe need o strictly phide by the provisions of Ariscle 17 of e Constingion and the
Limtomchabality (COFFencesy Act, 1955, and also o set an cximple 1o others in the masiier ol
complete elimination of the practice of Untouchability in any torm. 11 was also siressed
that wery senous notice would be takeén of the practice of Untoschabiliny in Government
elfices wned by Governiment servant and that iF o Goverpinent Serant conducted el an
spchy o WY IS seis b rreosit 1o woldaion of gl |..|'.'|i-:1|:|-::||:|l'||1|1j- {lafbemees | Act, TUSS, such
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conduct on his part would constimte 2 pood and suificient reason for imposition of a
suitable penalty prescribed in the appropriate rules of control and discipline.

4,7.3 The Govt. further noticed that the words Harijan and Girijan were commonly
used in the Scheduled Caste and Tribe Certificate and School Leaving Certificates Ly the
authorities. The Government vide order no. BCI2025/44/80 SC & BCD L1V dated [0.2.82
and 19.10.82 instructed all the State GowviJUT admimstration prohibiting use of words
Haurjan and Ginigan .

4.8 Awareness Generation throogh Media

481, Under the Scheme of awareness generation the Ministry of Information and
Broadeasting through the All India Radio mounted programmes on the theme of
Eradication of Untouchability” in special audience programmes like Rural, Women, Y outh
& Children programs. Total number of programmes broadeast oa ersdication of
untouchability in various dialects and regional languages by All India Radio Stations
during the calendar year 1998 were 49%). An imporiant role has been played by
Doordarshan and Press Information Burcan on the theme and practices of Untoucability.
Apart from Directorate of field publicity, Directoraie of Advertising and visual publiciry

carried a number of articlesfwrite-ups highlighting the evil of untouchability and need for
its ermdication,

482 During the year 1998, 260 field publicity anits of the Ministry of Information
and Broadcasting organized 5226 film shows, 6717 oral Communication programmes,
1331 photo exhibitions and 288 special programmes on Untouchability.

483 Special programmes were organized on birth anmversanies of Mahatma Gandhi
and Dr. Ambedkar, These special programs included seminars, workshops, rallies and
competitions like essay writing, debates, elocution contests eic. Songs & Drama Davision
nrganized programmes by way of utilising a wide range of folk and traditional forms ol
miedia 1o educitte people on the issue of antouchability with an tnlention of chinging the
mind-sets of the people. A division on an average has been presenting 35000
performances per year. Film Division produced a short fiction for Rural Audience tited
Kumaka Jvothy™ and story based on Saim Kanakdasa who fought against caste based
discnmimations and social taboos or beliefs. A documentary film ™ Manavar® sdvocating
Ithe non-practice of uniouchabiliny wus released.

4.9 Administrative set up for Implementation of PCR Actin the States

44,1 The State/UTs have set up sdmimstrative srucivres tor implementanon of the

pravisions ol PCR Act. A briel account ol e slesimistrative strocture in the shate 1= s
Poelbowwss -

I The Government of Andhra Pradesh has set up & Speciil Cell unde
Additional Director General of Police (CI) for speedy investisation
and prisecotion of cases of atrociiies and Untouchabalin, PCR Cell
monitors the coses repistered by Police and obtains intonmaton refating
i PUR O Act cases. This el wlso condects engauries and takes up
investigations inlo cascs refemred by ihe Governmen A oot

1} Woirking of the implementation of the Protecuon of Civil Rights At
1955 und the Scheduled Castes snd the Scheduled Tribes { Prevention of
Atrocities) Act, 1989 i« monitored by the Welfare of Plains Tribes ani
Hackward Clisses Welfare Department in Assam.
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Officers have been appointed in Bihar for initiating and exercising

- ‘supervision over prosecutions. A Scheduled Castes and Scheduled

Tribes Cell has been established in the Home (Police) Department under
a Inspector General of Police. Similar Cells have been established by
the Welfare Depti. at the State at Divisional, District, Sub-Divisional
and Block levels. In addition, 11 Scheduled Castes and Scheduled
Tribes Thanas have been established at Patna, Nalanda, Eohtas,
Bhojpur, Gaya, Vaishali, Samastipur, Beguasarai, Bhagalpur, Munger
and Ranchi.

At the Secretariat level, Principal Secretary assisied by Deputy Secretary
and Under Secretary is looking after the work in Gujarat while at the
Diirectorate level, a Special Cell {Called the “Nagrik Cell’) is created and
a Deputy Director has been appointed to look afier the work. Three
Regional Vigilance Officers are working at Baroda, Ahmedabad and
Rajkat for the purpose, Three tier Social Justice Committees are set up
at District/Taluka and Village levels under the Gujarat Panchayat Act
and are entrosted with the work of eradication of Untouchability and to
remove the practice of Untouchability in any form.

District Welfare Officers have been made responsible for effective
implementation of the PCR Act by Haryana,

In Karnataka Direcior of Civil Rights Enforcement Cell is working for
the enforcement of the Protection of Civil Rights Act, 1955. Whenever
cuses relating to the Protection of Civil Rights Act, 1955 are reported,
Police Officers  wvisit the spot  immediaely, make bundobust
arrangements, register the cases against the persons who committed
atrocity, arrest the accused persons and produce them before the Court.

& special Cell is functioning  since 1979 in the Police Headquarters of
the Kerala State, under the supervision of an Inspector General of
Police (PCR).

In Madhya Pradesh 3 Prodection of Civil Rights Cell has been set up
by the State Government to oversee the implementation of the Protection
of Civil Rights Act, 1955 and in pamicular to ensure that relief 15
provided to the victims. During I997-98, a budget provision of Rx
48.84 lakhs was made for this cell. A Scheduled Castes Developmient
Cell under the charge of an Addl. Director General of Police has been
established in the State Police Headguamer, which monitors  the
registration, investigation and prosecution of cases in Coun and
supervises the working of 46 Special Police Stations in the Stae
uring 1998-99, an expenditure of Bs, 660.45 lakhs was incurred on
hpecial Police Stations,

I Orrisga the Wellare DBepartment is having a PCE Section 10 momio
the Protection of Civil Rights Act, 1955 and relevant matters. In addition
there is a cell in Home Department a8 well ag in the Public
Headguariers, There is a Special Ceil ar the State Police Headquariers
for proper monitorng of the implementotion of the provisions of the
Frotection of Civil Rights Act. 1955 and the 1L.G. of Police HR.P.C. i
supervising the work of the field staff. There 15 also one Special Cell in
the District Headgunners with reguisite stall of one Inspector, one 5.1 &
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Constable for monitoring the implementation of the Protection of Civil
Rights Act, 1955, The Superinteadent of Police/Additional
Superintendert o Police/Deputy Superintendent of Police of the districrs
“o supervising the work of the fiald staff and Special Cell at the district
lewis].

Mo protestion of Civil Rights Cell has been set up in the State of
Punjah.

Although the Social Welfare Depanment in Rajasthan has been made
the Nodal agency under the Act, it is the Home (Police) Deptt, and Law
Depit. which have been entrusied with the responsibility of effectively
supervising the implementation of the Act .

lin Tamil Nadu, the Protection of Civil Rights Act, 1955 is being
eiforced not only by all the Police Stations but also by the 34 Special
Protection  Civil Rights Mobile Squads located at each district
headquarter. Each mobile squad is headed by an Inspector of Police.
For collection of Statistical information concerning the Protection of
Civil Rights Act, 1955 a statistical unit consisting of 1 statistical
Inspector is attached 10 each mobile squad. Inspector (Siatistics) is
being assisted by the staff of Protection of Civil Rishtz Units. The
Additional Director-Genernl of Palice. CID, social Justce and the
Inspector-General of Police. Human Rights & Social Tustice, CID,
Chennai monitor the enforcement of the Protection of Civil Rights Act,
| 955 cases and also supervige the functioning of the Protection of Civil
Rights Mobile Squads.

The Sue Government of Tripura have appointed (1) Sub-Divisional
Offficers of the Sub-Divisions (1) Sub Deputy Collectors (Circle Officens
of Revenue Circles) and (i) Police Officers upto the rank of Sub-
Inspectors for initating and exercising supervisions and prosecution
inder the provisions of the Protection of Civil Rights Act, 1955,

In Uttar Pradesh implementation of the Protection of Civil Rights Act,
1955 and the Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, |989 has been entrusted upon the District  Supdt. Of
Police at District level under the supsrvision of DIG Police and 1G.
Fulice ot different levels, Special Investigation Cells have also been set
i i 20 sensitive distnet and each sueh cell has a Police Sub-Inspecior,
i hesid constable und two constables. The Cell functions under the
overall supervision of Senior Supdt. of Police. State Government has
abse piven directions to the [istict Supdt.  of Pobice 10 make effons
et each police station has a Head constable or i constable from among
the Scheduled Caste or the Scheduled Tribe and that m ar legs 205 of
the Paolwe Station in a district, Officer-in-charge of Police Siations
bulongs 10 SC/ST commumiy, The Investigation Cell of the State level
LRI RS of an Addl. DG l-"|_':-|i_|;|:1 ane 143, Poliee, a 315G, Police. A
Supdi. of Police, and Addl. Supde. of Police and nine Dy, Supdis, of

Pailige

The Protection of Civil Rights Act Cell 15 working in Chandigarh under
the supervision of Dirccior, Social Wellare




AVl Mo special officer has been appointed for implementation of the
Protection of Civil Rights Act, 1955 by Dadar & Nagar Haveli
However, the Police Department is directed o see that action is
prompily taken if any contravention of the PCK ACT takes place.

=V Mo. PCE Cells have been set up in LT, of Daman & Dio doe to non
reporang of any case under the Protection of Civil Rights Act, 1955,

XV Due to less number of cases registered in NCT of Delhi under the PCR
Act, the Delhi Govemment has not set up any PCE Ceil.

XIX  In Pondicherry there is an Enforcement Cell in the Chief Secretary’s
Diffice to supervise the appointment of Scheduled Caste and Scheduled
Tribe members in Government Service. Besides, the PCR Cell Unit is
functioning directly under the control of Supdt of Police in the three
enclaves of the Union Territory of Pondicherry namely Pondicherry,
Karaikal and Yanam.

4.10 Monitoring Committees in the States

4. 10,1 To ensure effectivencss of the POR act, there is & provision for sefting up
Vigitance and Monitoring Committees at state and District levels, While most of the
State/UTs have constinmed the commintess, but the meetings of these committees,
particularly at the state level, is not held regularly, resulting in lack of effectiveness in the
impiementation of the legal provisions. The positicn of constitution of Vigilance and
Monitoring Committees in various State/UTs is briefly discussed below -

I A state Level Heview Committee in Andhra Pradesh has been
constituted under the Chatrmanship of the Chiel Minister 10 ensure
effective iimplementation of the Act. District Vigilance & Monitoring
Committees have also been established with District Collector as
chairman. Tz commatee is responsible too sze that cases of
AtrocitiesUr o hability against SCs and 5Ts are pursued vigorously
and its implementation reviewsd,

1] A high level State Commitiee has been established in Bihar under the
Choirmanship of Chief Ministes 1o review the Progress of wvanious
measure under lne Act. Divisional and Distnct level Committee have
also been set op under the Chairmanship of the Divisional
Commissioners and District Magistrate, respectively,

I The Committes under Chairmanship of Minister for Social Welfarne was
constituted 1o protect right of SC/ST ander the Protection of Civil Rights
Act. 1955, Munthly crime conference is held to discuss all such cases
by concermed District Superiptendent of Police for ensurng ther speedy
disposal in Goa.

%) In Gujaral a High level Commillee has been constituted under the
chairmanship of Chief Minister. The Commitiee consists of Minister
Social Welfare, Finance Minister, Members of Parliament and State
Legislatore anc the concemed Sentor Government Officers as members,
The Committee takes zroual review of the implementation of the Act,

v Apart from the High Level Committee under the Chairmanship of the
Clhief Minister a State Level Committee undes the charmanship of
Secretary incharee of Soctal Justice and Emposerment Deparmment
regularly reviews the functionary of the three vigdance Squads and also
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the measures laken by the various departments in this regard. District
Vigilance. Committees are constitwted under the Chairmanship of
District Collector of respective districts. Their function is o monitor
effective implementation of the Act Similar to the District level
commities, there are Taluka level committees at every Taluka under the
Chairmanship of Taluka Mamlatdar for the same purpoze. In the major
city similar Commiitee has been constituted under the Chairmanship of
the Police Commissioner,

Monitoring Commiltees have been set up in the State of Haryana ar
various levels to review the cases of Uniouchability practices. At the
State Lewvel, the Committee is headed by the Chief Minister and the
Committea includes Ministers, Chiel Secretary and other non official
persons.  District Level Committees have been functioning under the
chairmanship of Dy. Commissioners. Other Membeis of the Committes
arc Disrtrict Superintendent of Police, MLAs belonging to Scheduled
Castes and two other nominated persons.

A state level Committee was set up in the State of Himachal Pradesh
during the ycar [996 which is cntrusted with the responsibility to
monitor implementation of PCR Act in the state.

In Karnataka a High Level Commitice under the Chairmanship of
Minister of State for Home has been constitwted o0 monitor the
investigation and prosecution of major atrocity cases against Scheduoled
CastesfScheduled Tribes. Thizs Cormitiee meels once in a quarter to
maonitor the progress of the cases under the Protection of Civil Rights
Act, 1955 and Atrocities Ack Government have also constituted Tabuk,
district and Divisional Level Commitiees to identify and redress the
grievances of the Scheduled Castes and Scheduled Tribes,

The Governmen! of Kerala has, constituted Advisory Committees ar the
State and District Levels for dealing with matters relating to members of
Scheduled Castes and Scheduled Tribes. All Scheduled Castes and
Scheduled Tribes MPs, MLAs, District Officers and MNon officials
nominated by the State Government are members of the commities, The
commilies 15 intended for monitoring the implementation of the varnous
schemes and measures 10 safe-guard the inlerests of Scheduled Castes
ind Scheduled Tribes. District level commitiees function under the
chairmanship of District Collector,

A state level Committee has been constitute under the chairmanship of
Chiel Minister in Madhya Pradesh 1o review the implementation of
the Frotection of Civil Rights Act, 1955, Distnct Level committees
uriler the chairmanship of District Magistrates have also been set up

In Maharastra State level, Divisional level and District  level
Commitiees are fommed W review  the implementation of the
Frotection of Civil Rights Act, 1935 and The Scheduled Castes and
Scheduled Trhibes (Prevention of Afrocitics Act, 1959,

For proper supervision and mnguiry of Atrocily cascs, o Stare Level
Alrocity  Emquiry  committee has been constitiied by the Sale
Ciovermiment of Orissa in scheduled Castes and Scheduled Tribes

5
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Development Department (formerly Welfare Department). The

Committee is constituted with the following objectives:-

fa) To enquire into allegations of harassment and atrocities on
Scheduled Castes and Scheduled Tribes.

()  To enquire into the allegations of Scheduled Castes and
Scheduled Tribes beimg unlawfully evicted or being unlawfully
dispossessed from lands in their possession.

() The Committee shall report o the State CGovernment the
administrative and other lapses, if any, on the part of the Stae
Government Officials and other individuals which has resulicd
in such harassment and atrocities and recommend o the State
Government soitable action o prevenl continuance and
recurrence of such incidents The Committee conducted two spol
visits on the alleped atrocities in the district of Pun and one
Review Meeting with the Collectors & Superintendents of
Police of selected districts and another with Officials of Welfare
DEPE."I'I{-EEIt and Home qunmml-

In Rajasthan State level Committes has been constiuted  under the
Chairmanship of the Chief Minister . The main functions of the
Committes are as under:-

{a) 1w ensure effective implementation  and  review  the
implementation of the Protection of Civil Rights Act. 1955 and
the Scheduled Castes and the Schedcaled Tribes (Prevention of
Alrocities) Act, 1989

LT 10 SUEEEst MEasures for the prevention of atrocity amd abalition
of untoochability.

{c) To ensure adequate relief o the victims and assise NGOS wd
Social Workers in their endeavour.

In uccordance with the provisions of the Protection of Civil Righi=
Act, 1955, the Stale Government of Tamil Nadu have constituted a
Stule Level Vigilance and Monitoring committee 0 review the
implementation of the provisions of the Aet. Accordingly orders have
been issued constituting the Commitiee with the Chief Minister as the
Clhairmsan amd 24 athers gs the members of the committee. The Disirict
level Vigilance and Monitoring Committees have been constituted in all
the Districts and meetings of the District Level Commattees are held
ince inn guarter, The District Collectors conduct review eviery month
uf all the caves registered under the P.CR. Act 1935 and Scheduled
Custes and Scheduled Tribes (Prevention of Atrocities) Acr [98Y9 and
semiel their neports before ™ of the next month. The review Fe Rt
recetved from the District Collectors are discussed in detail by the
Secretary 10 Government, Adi Dravidar and Trbal Welfare Department
with 12.1.G., P.C.R every month, Necessary instructions on the fallow up
action are issoed 10 the District Collectors

A the stote level there i & hlgh powEr Scheduled Castes Welfare
Adviaory. Commitiee under the Charrmanship of the Chiel Manisier i
Tripura. The Commilice consists of promanend Schedufed casie
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leaders.  This Committee reviews and evaloates implementaton of
Special component Plan schemes for Welfare of Scheduled Castes and
other related matters.

At Dnstrict lewei, a Committee under the chairmanship of District
Collector has been set up in all the distnicts in Utlar Pradesh, The
State Level Committes functions under the chairmanship of Social
Welfare Minister and reviews the mmplementation of the Protection of
Civil Rights Act, 1955 and the Scheduled Casies amd the Scheduled
Trbes (Prevention of Atrocities) Act, 1989

A state fevel committee for the Wellare of Scheduled Caste has heen
constiiuted in Pondicherry with Minster incharge of S8C Welfare as
Charman, both the M.Ps and all the sitting 3C MLAS as members.

4.11 SPECIAL COURTS

|
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Andhra Pradesh has established twenty two Special Mobile Courts,
ont for each district except the district of Hyderabad, for dealing with
offences under the PCR Act, 1955, Each Mohile Court, headed by a
Judicial First class Magistrate, is assisted by an Asstt. Public Prosecotor
and other staff.

In Assam, there is-no Special Court-under the Protection of Civil Rights
Aet. 1955,

Mo Spemal Court has been set up in the State of Bihar under the
Protection of Civil Rights Act, 1955,

o Special Courl wnder the Protection of Cinl Rights Act. 193535 has
Been set up i the State of Goa, However, the Disinct Couns have been
designated as Special Couns o desl with the cases registered undet the
Protection of Civil Rights Act, 1955 and the present amangemsal is
considered sufficient for conducting mal of cases.

The Government of Gujarat has specified all Session Couns as Special
Counts with effect from 30% January, 1990, under Section 14 of the
Atrocities Act 1989, Special Couns have already been stamed a
Bannskantha, (Palanpur), Kutch, (Bhujj and Ahmedabad (Rural), Bs 16
Lakhs was provided for these Courts in the year 1905,

State Govl, of Haryana has specified Count of senior most Additional
Distnet & Sessions Judge for each distner. A special Public Prosecutor
has also heen specified for each Sessions Division for tnal of cases.

As number of cases under the Protection of Civil Rights Act 1935 was
nominal in Himachal Pradesh, Special Courts have not been set up for
this pupose. However, under the Scheduled Castes and  Scheduled
Fribves  (Prevention of Atrocities) Act. Spechill Courrs  have  heen
eotithlizshid for each of the eleven distncs

In Karnataka all Judicial Magistrate First Class Couns at Taluk Head
tjuirters are underiaking trial of cases under the Profection of Cawvil
[rzhis Act, [955.

The District Counts of Kerala have been designated as special couns to
try the offences under the FCR Act and the Public Prosecutors of all

Wi
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[Districts have been nominated as Special Prosecutors for conducting the
cases in the special Courts,

Cases registered under the Protection of Civil Rights Act. 1955 in
Madihiya Pradesi are now attended to by the District Cournts.  Earlier,
the State Government had set up four Special Courts for this purpose.
Because of limited number of cases under the Protection of Civil Rights
Act, 1935, there was not much work load for the Special Couns,
therefore these Special Courts have been wound up.

The review of the necessity of the Special Courts was taken, and the
proposal to establish the Special Court’s in the six districts namely (1)
Parbhani (2) Dhule (3) Wardha (4) Yeotmal (5) Bhandara (63 Nagpur is
under consideration of the State Govermment of Maharastra,

The State Government of Orissa have specified 23 Couns of the Distric
& Sessions Judges/Additional District and Sessions Judpes as Special
Couris for speedy irial of offences and cases of atrocities committed
against Schedulad Castes and Scheduled Trbes.

In Funjab, no Special Court has been set up under the Protection of
Civil Rights Act, 1955 by the State Gowvt. as the number of
Untouchahility cases are very few,

For speedy disposal in Tamil Nadu of cases registered under protection
of Civil Kighis Act, and the Scheduled Castes and the Scheduled Trobes
(Prevention of Atrecities) Act, 4 Special Courts have been se1 up
Madurai, Trichy, Tanjavar and Tireneliveli to cover all the disiricts in
the State.

The Tripura Stale Govermment with (he concurrepce. of the Chief
Justice of the Gauhati High Court, specified the court of Sessions Judge.
West Tripara District. Agartala, North Tripura District, Kailashahar and
South Topura District, Udmpur as Special Courts os per the provision of
Section 14 of the Scheduwled Castes and the Scheduled Tribes
{Prevention of Atrocities) Act. 1989,

The Count of Additional Sessions Judge, Chandiparh has been specified
as Special Court to try the offences under the Scheduled Costes and

Scheduled Trbes (Prevention of Atrocities) Act, 1989 and the Protection
of Civil Righis Act, 1955,

Mo special Court has been set up since no cases has been reponed under
the PCR Act in Dadar & Nagar Haveli,

e oo mon reporting of any case under PCRE Act. no Special Conns have
been st np an UT of Daman & Diu under the <und Acy

Since the number of cases repored under the Frotechion of Civil Bishis
At 1935 in Delhi has been very few, no Special Court has been se1 up
i Dhelhi,

Mo Special Court has been set up but the *Assisiant Public prosecutor” 1«
conducting the cases in the Court of Chiel Judicial Magistroe,
*ondicherry who i authorized to try cuses under the Protection of Civil
[Rights Act 1935 in the Union Teritory of Pondicherry.

a7
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LEGAL AID
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In Andhra Pradesh under the scheme of legal aid to the members of
SCs/5Ts who are victim of hamssment on  castefcommanity
considerations, provides assistance (o meet the expenditure on
attendance in the Courts, filing of vanous docoments, moving
applications, payments of lawyers” fees, eic. to persons whose income
does not exceed Rs. 6,000/ per annum. Applications are considered by
the District Collectors who can also initiate action suo-mote.

Free Legal Aid is provided to the deserving Scheduled Castes and
Scheduled Tobes people in Assam by the Sub-Divisional Legal Aid

Commilizes.

A scheme of Legal Aid and Advice is under implementation through the
Law Department to give free legal aid and advice to poor people which
also includes SC/ST in the State of Goa.

The State Government of Gujarat has introduced a scheme for
extending legal aid to the victims covered under the provision of PCR
Act Mecessary budget provision for Legal Aid is being made under the

Head BCK-57 “Nagrik Cell®.

{a)  The Present income limit for such aid is Rs. |2.000/- p.a. which
requires to be raised, unless the income limit is raised. most of
the persons can not avail of the benefit of the scheme and the
purpose of the scheme will be defeated.

{b)  The present rate of Rs. 500/ for civil case is not sufficient and it
should be enhanced at par with the rate of Criminal case ie. Rs
A0 -,

Haryana provides Assistance for legal aid in cases relating to practices
of yntouchability, non entry into templesfdrinking water, wells and other
public places, mutation of land records, abduction and kidnapping of
airls and women and violation of reservations meant for Scheduled
Castes. Expenses lowards witnesses and coun fees are met under the
scheme. During 1998, an amount of Rs. 14,500 was utilized henefiting
I persons.

Assistince for legal matters is provided free of cost by the State Legal
Aid Board in Himachal Pradesh to a person whose anmaal income does
not exceed Rs. 15,000, however, the ceiling is proposed to be revised 1o
R 25,000, Free legal aid scheme includes expenses towards litigation
s well a8 TA/DA to witnesses, During 199899, 4 provision of Re 8
lakhs was made n the hadges,

Legpal Aid Board huas been constitoted in Karnataka also. The
Foarnatoka Legal Aid Services authority has given lepal axastince o 1k
Scheduled Castes and 10 Scheduled Tribes persons during 1998 (frowmn
1.1.1998 (o 31,12, 1998), The expenses of the legul ad are mer out of the
pepertl funds provided to the Legal Services Authority, No income
limit is preseribed for the Schedoled Castes. Scheduled Tribes persons.

The Government of Kecala have prepared a scheme for the economic
and special rehabilitation of the members of Scheduled Caswes and
Scheduled Trile: who are victims of atrocities
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During 1998-99, the Madhya Pradesh made a provision of Rs. 9.60
lakhs fﬂr providing legal aid through Legal Aid and Legal Advice
Board., Assistance of Public Prosecutors and Senior Advocates 15 made

available 1o the Scheduled Caswes and the Scheduled Tnbes wictims
under the Act. :

In Maharasira, there are legal Aid commitices at every district and
Taluka to help the persons from the economically weaker sections of the
society by providing free legal aid. Those having annoal income below
Rs. 6,000 are entitled to get the benefit of e said scheme. There are
no separate legal aid centers constituted for the people beionging to the
Scheduled Castes and Scheduled Tribes persons. They can get the
benefit of the free legal aid from these centers.

Legal aid is provided 1o the SC persons umder the Legal Aid and Advice
Scheme, 1981 administered by the Law Department of Orissa. Besides,
the SC/ST litigants are also given legal aid under a separate schemea in
operation by the Welfare Depantment. The Legal Aid is paid 1o contest
cases for establishing rights, titles and possession over the land and also
for the cases under the Protection of Civil Rights Act, 1955 under the
scheme. A sum of Rs, 40,000/- was allotted to 4 districts for pavment of
Lepal Aid to & persons during the year 1998-99 under the Protection of
Civil Rights Act, 1955 and the Scheduoled Casies and The Scheduled
Tribes (Prevention of Atrocities) Act, 1989,

A sum of Rs. 60011 lakhs was sanctioned by Punjab Govemnment under
this scheme, durng the year, 1998, Free legal assistance has been given
to 2074 persons out of which 424 persons belonged to Scheduled Castes.
Under Punjab Legal Services Authonty Act, 1987, Scheduled Casles are
exempied from income limit to avail the benefits of Legal Aid.

As per Legal Aid Scheme launched by the Suate Government of
Rajasthan in 1984, any SC/ST person, imegpective of income limit can
avail of the benefit under the scheme. The scheme is implemented by
the Legal Advisory Board and Lepal Aid Committees.  These
commitiess have been set up at sub-divisional and district levels under
the charge of Judicial Magisirate, Sessions Judge and at Siate level in
the High Cour and Board of Revenue, A Legal Aid Board under the
Chairmanship of Chief Minister and acting Chairmanship of a High
Court Judge has also been functioning in the State.

The Tamil Nadu State Legal Services Authority was taken over on
L1997 from the erstwhile Tamil Nadu State Legal Aid and Advice
Board which was formed as a Registered Society of the Tamil Nadu
Government in the year 1976, The New Auothority constituted ur der the
Lizral Services Authorities Act of 1957, as amended, i implemienting all
the policies of the erstwhile Legal Aid Board.

Scheme for providing legal aid 1o the Scheduled Castes is in force in the
State of Tripora. There is no repored incidents of Untouchability
offence in Tripura till daie and as such question of sanction of legal aid
1o victimz of Untouchability does not arise,
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A scheme for providing legal aid to Scheduled Castes have been
formulated and necessary provision has been made by the Union
Territory of Chandigarh,

Legal mssistance is available under Dadra & Nagar Haveli Legal Aid
Advice Scheme 1992 1o those who are subject to dizabilities arising om
of Untouchability, among others, Mo income limit is prescribed for

persons belonging o Scheduled Castes and Scheduled Trbes for getting
the aid.

"Free Legal Aid and Adwvice Board” has been constituted in UT of
Diaman & Tho.

The Directorate for Welfare of SC/ST in Delhi has provision for free
legal gid 1o SCAST victims.

Pondicherry has a provision of Legal Aid to Scheduled Caste and
Scheduled Tnbe members,

IDENTIFICATION OF UNTOUCHARILITY PRONE AREAS/PLACES
The following States have identified the untouchability prone areas.

A%

Andhra Pradesh - 340 Places

Gujarat has identified 21 blocks and have created o post of a Project
Lifficer for 20 districts to develop awareness.

Maharastra has identified the wriouchability and sensitive villages of the
distnicts which are  Ratnagin, Sindhudurg, Mashik, Dhule. Jalgaon,
Ahmednagar, Sangli, Satara. Solapur, Kolhapor, Buldhana, Akola
Amravati, Yavarmal, Nagpur. Bhondara, Parbhani, MNanded. Latur to
keep close warch on the practices of untouchability and to 1ake urgent
necesgary action whenever such instances come 1o the notice.

Tamil Madu has 214 villages demified a5 Atrocity prone and another
102 willage as moderately atrocity prone, during the vear |998,

Practice of Umoochability has been repored to be non-existent in the
Staes and Union Termritories of Tripura, Aszam, Goa, UT of Daman &
Dhu, Delhi, Dadar & Magar Haveli, Pondicherry, Arunachal Pradesh,
Manipur, Meghalaya, Mizoram. Magulund, Sikkim, Andaman & Micobar
Lafands und Lakshadweep,

INTER-CASTE MARRIAGES

]

i1

Andhra Pradesh provides imcentive award of the valve of By 100
to each couple for inter-casie marriage for the promaotion of social
integration.  During 1998-99 Ks 22,37 lakhs was spent on incentives
award 1o 258 couple.~

Assam hns a budget provision of Bs. 300 lakhs under Plan and Rs. 077
lakhs under Mon-Plan but no amount was sasctionetd in 1he vear 1995,
Hence nobody wis benefited and no expenditure was incurred in this
regind

A Scheme of Award to Inter = Caste marringe is avanlable in Goa w
provide fnancinl assistance of R 100000- 0 a couple entering in 10
martage where one of the spoise belongs o Scheduled Ciste.  Dne
couple miven the benelit durine the calendar year 1998 0 Do
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With a view to promote social integration, Gujarat GovL is encouraging
uiter-caste mamiages with Schedule Caste persons. The State
Government is giving Bz, 50,0000 to such Couple, As against ithe
Budget provistons of Rs. 25/- lakhs in 1998 — 99 for incentives for inler
casie marriage, an expenditure of RKs. 19.80 lakhs was incurred and 123
couples were benefitied,

Financial assistance of Rs. 25,000 (60% in the form of fixed deposit for
six years and 40% in cash) is provided to a couple, one of whom belongs
to Scheduled Caste Community, contracting inter-caste marriage in
Haryana. During 1998, an expenditure of Rs. 2.75 lakhs was Incurred
for the benefit of 11 such couples by Haryana Gowvt.

ln Madhya Pradesh financial grant of Rs. 6000 and a certificate is
given o a couple one of whom belongs o Scheduled Caste.  During
| 998-99, expenditore of Rs. 9.32 lakhs was incurred outl of a provision
of R=s. 18 lakhs and 155 couples received benefit under this scheme

T'he provision under this scheme for 1998-99 was Rs. 143.88 (lakhs) and
847 couples were covered under thiz scheme by the sute of
Maharastra.

In Orissa, Cash incentive @ Rs, 3000/ per couple iz provided when
[nter-casle marriages are solemnized between caste Hindus & Scheduled
Castes 1o promote social integration and removal of Untouchability. A
sum of Rs, 4,02,000/- was sanctioned for payment of cash incentives for
| 34 such mamiages duning 1998-99.

In Punjab, a sum of 25,000/- is given to each couple where one of the
spouse belongs to Scheduled Caste,

In Tripura, there is 2 scheme to promote inter-caste marmiages between
4 caste Hindu and a person belonging o the Scheduled Caste. who is
engaged in scavenging profession, viz, Nathor, Mushar, Dum and
leather worker (Chamar/Mochi). An appreciation cerfificate and a cazh
grant of Rs, 25000/~ is given to every couple of such imter ciste
marriage. During the year 1997-98 no such application for sanction of
arant for inter caste marriage was received,

A sum of Bs, 30004 is granted to a mamied couple under the Inter Caste
Muomage scheme in Chandigrah.

Dadar & Napgar Haveli reporied  no inter-caste mamage dunng  the
year 1998,

Drirectorate for the Welfare of SC/ST in Delhi does not have any scheme
o provide incentive for inter-caste mamage.

The incentive for intereaste marmiage is provided by the Adi-Dravida
Welfnre Departsent, Pondicherry.

d. 15, Recommendations

HEB The Commission conducted a study on the “Problem of Untonchabaliny™
order (o identify its different forms and the cavses of its continuance as also 10 review the
legal and other measures taken by the Cemre, State Governments and the voluntary
irzanizations. Seven States namely, Bihar, Karnataka, Kerala, Muharashira, Risasthan,
Famnil Nadu and Uttar Pradesh were selected as samples. The study revealed that the

{ul



eatent and ramification of the practice of Untouchability varied from State to State. The
commission makes the following recommendation based on this study and other
information aviilnble 1050
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The Centrz! Government and the State Government should ensure
wide publicity of the PCR Act 50 as to improve the awarencss about
the provisions of the Act among the Scheduled Castes as alse non-
Scheduoled Castes. Publicity and related activities both of the
Central and State Governments should be carefully reviewed to
make them impact-oriented and capable of reaching effectively the
far-Mung and remote habitations

The Central Government should review the kind of facilities,
including legal aid being provided by the State Governments to the
victims of Untouchability and issue guldelines to ensure proper
implementation of this provision of the PCR Act. Further the
nature and extent of facilities should periodically be evaluated so
that these become purposive instruments for combating the
practice of Untouchability.

The Central Government should impress upon the State
Governments to ensure that the officers appointed under this
provision are utilized for initiating and exercising supervision over
prosecution of all cases registered under the provision of the Act.
The state Governments also need to ensure that special public
prosecutors are appainted or earmarked to deal exclusively with
the cases under the PCR Act in States where there is no such
arrangement. These public prosecutors should be carefully selected
and trained and brought under a scheme of reward and admonition
for the success or otherwise of their labowr,

The Central Government should take up the issve of setting up of
spiecial courts with the concerned State Governments, which have
not yet set up such Special Courts. Further the performance of the
special courts should be carcfully and critically watched in terms of
timely disposal of cases,

The Central Governmenl should request the State Governmenlts to
cnsure periedical holding of mectings of monitoring committees so
as to make them funclional and effective.

The Central Government should draw the attention of the State
governments lowards this matier snd request them to ensure that
the working of the provisions of this Act are periodically evaluated

gndl measures adopted Tor betier implementation of the provisions
of the PCR Act.

The Central Government should request the States o complete
identification of Untouchabilily-prone arcas on a fime-bound basis,
S0 Tar as the States wiich have Deen able (o identify such areas the
Central Government should call upon them Lo give preferepce to
such  areas while implementing  schemes under  the  special
component plan.

I'he Central Government should, instead of merely collecting the
pplormation received Trom the State Governments in its annua’
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report, pet such information critically examined and follow up
action taken simultaneously.

A compendium of guidelines should be prepared and issued fo the
State Government/UT Administrations on matters relating  to
removal of Untouchability and should also be circulate to the
other concerned authorities also.

The Central Government should critically evaluate the impact of
the scheme of liberation of scavengers on removal of
Untouchability.

The State Governmenis should give wide publicity to the scheme of
inter-caste marriages through mass media in order to encourage
larger number of youths for inter-caste marringes.

The Gram Panchayats can play a wery significant role in
eradicating the evil of Untouchability. The State Governments
should evolve schemes for providing healthy competition at the
village/Gram Sabha level for eradication of this evil.

The Central Government should review the impact of work being
done by voluntary organization and should enlist them support in
this matter. There is also a need to draw up a long-term phased
programme for eradication of Untouchability at the national level
in consultation with the State Governments and the voluntary
organizations. In order to bring aboul a feeling of healthy
competition among the social workers, the State Governments
should also consider launching a scheme of giving rewards and
commendation certificates to select social workers Ffor their
putstanding contributions towards eradication of Untouchability,

The Government of India should continuously monitor the
programmes of Harijan Thanas agd Special Courts in terms of the
concrete results that they have produced so far,

The all India Radie stations and Doordarshan Kendras shouold
highlight and give wide publicity to the purpose for which the
wational Commisston for Scheduled Castes and Schedule Triles
was constituted and its activities for improving the awareness
among the peneral public in the country about the role of the
Cosmmi=sion.

i



CHAPTER V

ECONOMIC DEVELOPMENT OF SCHEDULED TRIBES

5.1 Demographic and Cuoltural Dimensions of 5T Population

all The Scheduled Tribe population is 8§ per cent of the total population of India as
per 1991 Census. The tribals occupy about 20 percent of the total geographical area of the
country. In 1981, the Scheduled Tribes constituted 7.85 percent of the total population.
The decennial growth rate of the Scheduled Tribes (26.00%) population during 1981-91
wag higher than that of the total population (23.79%). The rural urban ratio as per 1991
census was 74:26 for total population as compared to 93:7 for Scheduled Tribes

b Bl The tnbal communities represent diverse, ethnic, religious and linguistic groups.
There is no uniformity in their levels of development. While in Mizoram they are close 1o
10K literacy, the Jarawas and Shompers in Andaman and Nicobar Islands are still living
in the state of nature. However, the common feature among all the tribal communities is
their strong cultural traditions, kinship, remoteness of their habitats, lack of infrastructure
faciliti=s and low fevel of technological advancement.

.1.3 . The tribals are living in remote, inaccessible and impoverished conditions,
suffering from hunger and malnutrition and starvation deaths, particularly among the
children in some of the Tribal pockets and require better attention to provide food security,
at least in vulnerable season. Food and water being the basic needs, are required 1o bhe
addressed urgently through appropriate 'Food and Nutrition Security Programme. Scareity
of safe drnking water in the tribal arcas especially in the high altiudes and hill top
hubitations is another serious problem related o their basic needs and survival In recent
vaars even in the high rainfall areas, water crisis 15 surfacing.

1.4 For the economic and social develbpment of 5Ts three measures have been adopted
hy the govermment viz{l} Safeguards and Protective Measuregunder the Constiminion of India
and various enactments, (i) Positive discrimination in education and emplovmnent and (i
Development measures by operafion of different schemes, projects and programmies. The
constitutional provisions and safeguands to the Scheduled Castes and Scheduled Tribes have

been discussed separately in the Second Chapter. The positive discrimination in education
and ::npln:.lm{:nl has alsg been discussed separately in this reporn

5.2 ECONOMIC DEVELOPMENT SCENERIO OF SCHEDULED TRIBES

L Bt O of the prime mdisidor of economie development o Ihe Socny 15 by
comparing the proportion of peeple living below the poverty Iine and decling i the proportion
over a peniod of tine, wich demonstege the impset of the development progrommes. The
dhuta colleeted by the planme Commussion on cstimabes of popolation [ving below poverty
line over o period of time s miven in Fable 5.1 Asevident fonm the statement, the populaim
il 5T ;|I|_‘|.:-|'|||.: ks v ihhe ety Tine 1% inawcl |.'|1_'._'_L'I thin thosie For the rest of the siosci=n

Tahle »:1

Percentaze of 51 and all population belew poverey T

Y Al Population | 8T
|977-78 45 30 | 6810 |
| 98 3-54 i 37 40 | 57.30) i
1957-88 = 29.90 n “way |
1997104 1507 ..~ & .
fail
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5.2.2 This Commission had recommended in the 4th Report that the Expert Group
should estimate the poverty amongst the Scheduled Casies and Scheduled Tribe
population separately. Based on the recommendation, the Planning Commission had
prepared estimates of Rural and Urban poor among SC/ST for the year 1993-94, It is
apparent from these estimates that 46.54%ST people continue to live in conditions of
poverty. In the recent BPL Survey of 1997-98 again Mational level figures for SC/ST have
not been published, although State level resulis do provide such estimates. The estimates
of the poor among the 5Cs and 5 Ts should be made on a regular basis so that proper
policy méasures can be taken up by the different Ministries and agencies involved in the
uphfiment of 5Cs and 5Ts.

5.2.3 The occupational classification of main workers in different Census periods
reveal that majority of the 5T population depend on  agriculiure. The demils of

classification of workers during 1961, 1971, 1981 and 1991 Censuses are given in the
following Table:

Tahle 5.2
General and Schedubed Tribes workers during lasi foar Censases.
Year ) General | ST
1. CULTIVATORS
5 1961 ) §2.7% AT
, = 1971 : LR 3750
1981 41,53 54.43
[ e = | TREN _54.50 N
B 2 AGRICULTURAL LABOUR
[ | 16.71 | 19.71
= 1571 . 632 ' 1304
T LA 32.67
| T L. ... . 10 | Zew |
3 HOUSENOLD INDUSTRIES '
) 16561 638 247
LR L35 103
I - kT 142
[l i R 1.0
= — 4. OTHER WORKERS - —= |
- 1961 B 24.13 9.64
1971 26,75 837
I _ a2 '3 i e
- 1LAH] R D | e

L5
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5.2.4 It may he obsarved from these hgun:s that one-third (32.69%) of |h= E.I main
workers were engaged as agricubiural labourers in 1991, The number of agriculiural labourers
increased sharply during 1961-71 Le. the early period of green revolution. Thereatier.
percentages of agricultural labourers declined amongst general population from 26.32 in 1971
to 1966 in 1991, However, there was only nominal decling in the proportion of agriculiural
lxbowrers in case of ST main workers during the same period, Agnculural labourers is
characterized by seasonal and low wape emplovment with high dependence on momsoon, In
the development context of ST, the problems faced by apriculural labourers desere
immedute attémtion as they form one of the most negiected class of roral economy.

525 The substantial increase in 5T agncullunal [abourers during 1971 was due 10 change
m definition rather than green revolution impact amongs wribals. It is quite possible that some
itf the marginal tribal farmers had become Agricultural labour over a period ot time. The size
of landholding among wrbals have redueced and become economically unviable and only a
limited number of persons may remain fruitfully engaged in the available landholdings.
thereby spaning surplus manpower for agricultural labour alse where. The dats on other
necupational workers for the same census period also supports thes theony,

5.3 TRIBAL SUR-PLAN

531 Tribal Sub-Plan strmtegmy wies ackopiad durires the Fifth Free Year Pl and consissed of idenpticaor
of whal majority development blocks. srmarking of funds under vanows Seooml programmes fie these
ichentified s alongwith mobliation of isiutional Arance and oreation of administrsive srocune G e
anes Avoeding o TSP srtegy the TSP Aress inciuded Scheduled Aress and Chisters and pockes of ribol
euinoererlon outsde the Schoduled Areas Alhough primanky f waes concetved 0F a5 an ansk hased spproach, the
trihad sub-plin Srbogey mchades beneficiary onened proprammes also, The Tribal Sub-Plin stratesy convers 20
St 115 of Andbva Pradesh, Asam, Baar, Gujand, Jammu & Kehmir, Hrvachal Pradesh, Kanutaka, Keraty
My Pradesh, Mahomshim, Manipur, O, Rgisthan, Tami Nadu, Skkim, Tripurs, Usar Pradesh, Wes
PBenpal, Andaman & Nicobar Iskands and Eraman and Diu, On the hasts of he concenimtion of ST population in
A pearticular area, 194 Imepraed Tribal Devaopment Progecs, 252 Modified Anca Developmar Appoach
okt ind B2 Chosters Fave boon identificd and et up. In addition o this, 5 Primigive Tribad Groups have aka
by khenifiod,
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kAl The Trbal Sub-Plan has the iwin objective of accelerated Socio-economic
tevelopment of the wibals and their profection against various forms of exploitation, In the Sixth
Five Year Plan Modified Areas Development Approach (MADA) was adopted to cover smaller
areses of tribal concentration with population of at least 10,000 having more than S0% tribals,
Cliigtery hoving population of at keast 5000 with 30% of 5T population or more were identified
dicing the Seventh Five Year Plan. The ITDPS, MADA and Clusiers do not cover the Sixih
sehedule of the Constitution where Regional and District Autonomous Councils have been set up,
Piesently 100 percent Tribal population have been covered under ITDFP, MADA. Clusters and

Hiser progeramanes 1o the Country.

13,3 The Ceivtral Ministries have not started foemulation of a separate Trnbal Sub-Plan or
specitic schemes for the socio-economic development of tribals, Their efforts are still confined o
mcorporating gudelines for providing adequate coverage to tribal benefictanies, without proper
mechanizm for monitoring and ensuring the implementation of the guidelines. The role of Central
Muinesary m bl development has been enunciated in do, Letter No. 2B0PMOVE0 dated 12th
March, 1980 from the Prime Minister to the Central Ministries. The indifference on the part of
st o the Central MinistriesDepartments in formulating TSP forced the Planning Commission
o set i o Standing Tripartte Commitise, consisting of represeniatives of Planning Commission,
Muinstry of Tabal Welfare and of the Concemed Minisry/Department, 5o as 10 ensure formulation
of sepurate TSP by all the concemed Ministries and allocation of funds under the TSP in
propartion of a least the wibal population as well as o identify and formulate specific need based
sl ws/programimes for accelerating socio-economic development of the tibal communities.
54 FLOW OF FUND TO TSP

N The  Stantements  showing flow of funds to TSP by Centrl
Ministries/Deparuments during 19992000 and 2000-2001 in given in Annexure-5.1. The
st of TSP has been consistently increasing. It has nisen from a mere Rs. 751,33 erores Tor
thie whade of Fitth Plan to an outlay of Rs, 449258, Rs. 561533 and Rs. 4458.34 crones
during the year 1998-99, 1999-2000 and 2000-2001, respectively. The increased flow of
s wnder TSE froam the Fifth Plan onwards can be seen in the following Table 5.3
Table =3
FLOW OF FUNDS TO TSP FROM STATE PLANS

(B, I crires)
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Flow of Funds o TSP From State Pians
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5,42 It may be seen from the above figures that the meximum proportionale

allocation of 12.17 percent was achieved in 1992-93 and thereafier it continued to shfow
declining trend up to 1998-99. These aliocations alsa include only notional quantifications.
Fhe Commission has noted that quite often-substantial reductions are made &t the time ol
actual utilisation. Moreover, the persistent wide gap in development indices of 5Ts and the
rest of population in literacy, health, income and other matters indicate that there |s an
urgent need for significant increase in the allocation and for ensuring its proper utilisation,
Stale wise allocation of funds from State-Plan and Tribal Sub-Plan duning 1994-95 1o
2000-2001 may be seen at Annexure-3.11.

5.4.3 It is true that after 7th Plan onwards allocation of funds under TSP was 8% or
higher except for 1997-98 and 1998-99, by the Statés at Mational level, bul only a few o1
the Stales have adopted the Maharashira Model of having separate budmet head and
pooling entiee budget of TSP under the control of Secretary Tribal Welfare, in onder w
contrel the diversion of funds and 1o ensure that the entire allocation is wtilized only for
willare and development of tribal communities.

a4.4 The working Group for the Eighth Five Year Plan recommended that the
allscation of Tunds to TSP should be at least 3% more than the share of tribal population w -
bridge the development gap between tribal and non-iribals. Apart from thal the States are
required to allocate plan funds e TSP at least in- proporiion f0 the share of iribal
population Annexure-3.0L OUnlv Himachal Pradesh has consistently followed  the
recommended allocation principles by allocating 8.5 1o 9.00 percent funds of the State
Plan to the TSP for a population of 4,22 percent,

4.5 At the All India level, the allocation of plan funds to T5P (8.88%) as presccled
tisr 5 years of the VI Plan s more or less in proportion o the share of trbal pepulation
However, more than proportionate allecation to TSP by Bihar and Onssa should mot by
tken to mean that these two States are acteally spending a substantially larper amount of
linancial resources for the tribals. as allocation need nol necessarily get translated imo
actual spending The Annexure-5.11 alse provides the percentage ol ulilization o
allocated funds ta TSP for the States.
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340 During the Seventh Five Year Plan only four States, viz. Andhra Pradesh,
Gujarat, Maharashira and Rajasthan had fully spent the funds allocated to TSP. Madhya
Pradesh did not report any wtilization for the Seventk Plan. However, it is interesting to
note that Orissa allocated plan funds to TSP more than the proportionate tribal popufation
bt spent only 44.57% of allocated funds in the Seventh Five Year Plan.

s B The Commission reviewed the implementation of the development prl:rgmm'lrlﬁ
by the Siates during the period, which has been discussed separately in this Chapter. The
Commission has noticed that generally the States, with exceplions, are not providing
cutlays to the Tribal Sub Plan in proportion to the State's 5T population. It was further
iclced by the Commission that the funds allocated at the time of Anmaal Plan discussions
Lo the Trbal Sub Plan were not fully wtilised by most of the States. In this connection the
Commission reiterates its earlier recommendation that all the States should allocate
lunds to the Trihal Sub Plan a little more than the States® ST population percentage
in accordance with the recommendation of the Working Group Report for the Eight
Five Year Plan. During the Ninth Five Year Plan none of the States, except Himachal
Fradesh, have sdopted the recommendation.

A48 The Steering Committée on Implementation of the Strategies of TSP and S5CA
to TSP and other developmental measures for STs pointed out that the TSP strategy is
subjected to many handicaps as far as quantification of funds and benefits are concemed.
Although the flow of funds and the quantification as a first stage of formulation of TSP,
could be reahsed but disaggregation of the funds and benefits thus guantified under the
overall TSP Plan could not be achieved effectively as the necessary projections could nol
be made at that level, Moreover, no exercise is being carmied out to project what would be
the actual requirementquantification wnder TSP Plan, Even the much-acclaimed
Maharashira Model for TSP also falls short of this. According to the provisions of the
Fifth Schedule Areas, effective administration is one of the specific items for which
Government of India 15 sequired to provide special grants. The Seventh Finance
Commission had made provision for soch grants. However, the subsequent Fimance
Commissions did not extend such grants, It is, therefore, necessary for the Finance
Commission o provide funds for raising the level of Administration in the scheduled and
ikl areas

3449 It is generally felt that vhe efforts made for the welfare and development of
Irtbals have become repetitive in nature and therefore, there is an urgent need 1o examine
the exisling strategies/programmes for modification and to introduce fresh and innovative
Feature for making them more effectve,

5.5 SPECIAL CENTRAL ASSISTANCE (SCA) FOR TRIBAL SUB-PLAN

a5 The SCA 15 10 be utilised in conjunction with the TSP flow with-a view o meet
the gaps, which are not otherwise taken care of by the State Plan. 1t is bagically meant for
Lamily-trented income generuting schemes in sectors of agriculture, horticuliure. minar
wrgation. soil-consecvation, animal husbandry. forest, education, co-operatives. fishenes.
villige and small industries and Mimmum Needs Programme ete. 1 is expected to act as i
catalyst for giving 4 boost o the efforts of the S1ate Government and financial instinutions.
e quanium of Special Central Assistance is decided based on the criteria fixed by the
Flanming Commission. The oliocation of SCA for TSP and releases i 1'992-93 w0 2{EHK)-
2000 Stme-wise is given at Annexure-3.01T1.

i o It may be noted that the CQuantum of SCA released 10 S1nes/UTs over the years
his Deen moreasing During the year [992-93 00 was Bs: 25000 Lakh, which mcreised 1o

]



Rs. 40,000 lakh in the year 2000-2001. The SCA released to the States over the years and
utilisation by the States shows that it is in the range of 80-90 percent. This Commission
strongly recommends that SCA veleased by the Ministry of Tribal Alfairs,
Government of India must be fully utilised for making their development schemes
more viable and effective in generating family income, For 5CA remaining un-utilised,
the general explanation of the States is that Government of India is not releasing funds in
time and even after such release, sanction is required from the State Finance Department.
which leals 1o delays in releasing funds to the implementing agencies and consequent se1
back in fimely utilisation.

553 There 15 a strong view in certain quarters that major share of the SCA should 2o
to infrastructure development and only a small proportion should be utilized for individual
and family oriented schemes. At the same time there is an apprehension that if use of SCA
pattem is changed from the present ratio, it will allow more diversion of funds for the use
of general population rather than direct bencfit 1o the wibal people. Lack of accessibility
and infrastructure are the main cavses for continuing backwardness of tribal areas and the
allocations made under the sectoral plans have not been able o fulfill the infrostmeciure
nesds of the tribal areas, Therchore, major portion of SCA shoold be utilised Tor
infrastructural and community needs, with some provision for individual orented
sehemes.

354 Cin utilization of SCA, this Commizzion has made several recommendations in
it earlier Annual Reports. The Commission reiterates that the SCA should be released
directly to the implementing agency i.e. the ITDIs as is being done by the Ministry
of Rural Development by releasing funds directly to the DRDA=.

The other important programmes being implemented for the welfare and economic
development of scheduled mibes is discossed below:

5.6 RURAL HOUSING SCHEME

5.0.1 The Migstry of Rural Development s implementing Indira Awaas Yojana
(IAY) since |985-B6 with the objective of providing assistance 1o the Below Poveriy Line
(RPLY rural households belonging primarily 1o the SCs, STs and freed bonded labour
categories, Under the LAY not more than 40% allocation should be to non-5C und 8T
houscholds. The other schemes are "Rural Shelter”, credit-cum-subsidy scheme for rural
housing for families having annual income up 1o Bs 32,000 with subsidy restricted 1o Bs.
K- The maximum loan amount 1o be avoiled is K 40000-. Under this scheme.
14.45% of the beneficianes belonged to 5T in the vear 200K3-2043]

50,2 Sumagra Awas Yojona is a comprehensive hoonsing scheme launched in 1999)-
2000, under which shelter, sanitabon and drinking water factlity are ta be provided, The
Ministry has not provided information about the 5C and 5T beneliciaries separately ande
the progriamme,

3.7 SWARNIAYANTI GREAM SWAROZGAR YOJIANA ( SGSY)

-

o T | The scheme 510 assist the poor fumilies & bring theme above ihe poverty Tine
Isy provieding them income genemting assets. Linder the scheme 50% of the benelcianes
st be from SCsf5Ts, The subsidy is 30% ol the project cost, subjeet 1o & maximuam of
Ry, 10000 for SC=/5Ts. For a group of Swarozgaries subsidy is 50% subject 1o a ceiling
isf 15, .25 lukh, However. there i5 not any monttory limit on subsidy for irriganon project
The cost 15 shared on 75:25 basis oy Central and States Government and implemented by
LA with the help of Panchayat Raj Institutions, Banks, concerned deparimem and
NG, The coverage of the beneficianes under the SG8Y i given at Annexure-5.0V.
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The Self Help Groups formed cconomic activities taken under the SG5Y duning 2000-
2UKEL s given in the Annexore-5.VY. The SHG Swarozgans of 5Ts under the programme
were covered 13,93 percent at all India level. It reveals that coverage of ST Swarozgarns
was very low in Andhra Pradesh, Himachal Pradesh, Kamataka, Orrissa, Rajasthan, Tamil
Madu and West Bengal. Out of the total mandays work created during 2000-2001 for 5T
mandays was 25 40%.

5.8 EMPLOYEMENT ASSURANCE SCHEME

581 Employment Assurance Scheme was restnactured in the year 1999 and has
iscariie the only wage employment programme for BPL unskilled workers and preference
5 given to SCs and 5Ts. 23.06 % mandays was created for Scheduled Tribes out of the
total employment mandays during 2000-2001.

3.9 JAWAHAR GRAM SAMRIDHI YOJANA (JG5Y)

591 225% of the annoal allocation under the JGEY s o be earmarked for individual
beneficiaries of SC/ST families living below poverty line, 25.40 percent employment
mundays created for STs daring 2000-2001.

5.10 ACCELERATED RURAL WATER SUPPLY (ARWSP)

5.1 According to the suidelines under the scheme minimum 10% coverage should
be of schedunled Tribes habitations but against that achicvement was 8.69% during the year
2000-20401 . The Commission recommends that in tribal areas one of the serious
problems is non-availability of safe drinking water and hence states should ensure
coverage of more then 10% of 5T habitals.

&1 CENTRAL RURAL SANITATION PROGRAMME (CRSF)

LT Under the scheme minimum 200 of the total funds are required 1o be
earmarked for providing subsidy 1o individeal households from S5Cs and STs againa

whieh COVErLZEe Was 31,11 percent and 8T COVETage Was 'U-I'llj' 5 1% |:|.1.'II"II'IE_ the venr 2000
i

.12 NATIONAL SOCIAL ASSISTANCE PROGRAMME

RER Under the scheme 7.23 percent ST persons were covered out of the total persons
churing 2000-2001. The Scheduled Tribes bencficianes covered under the National
Miternity benefit scheme (NMBS) were B.35% at All India level during 2000-2001, The
State level coverage of the Scheduled Tribe beneficianes under the NMBS 15 given in (e
Amnexure-5,%1.

5123 Under the National Family benefit Scheme {SFBS) the coverage of Scheduled
ribee beneficiaries was 7.40% during 2000-2001. The State level coverage of the
Seheduled Tribe beneficiaries under the SFBS 15 given in the Annexure-3.VIL

VLA Under the National Old Age Pension Scheme (NOAFPS) the covernge ol
Scheduled Tribe beneficianes was 7.55% dunng 2000-2001. The Staie level coverage of
e Scheduled Tribe beneficraries under the NOAPS is given in the Annexure-5.3 111

a12.4 This Commission recommends that as per prevailing level of below poverty
line of 3Cy and 5Ts should be proportionately covered at least uider all the Schemes
ol the Ministey of Rural Development,

5.3 DEVELOPMENT OF PRIMITIVE TRIBAL GROUFPS {FTGS)

hE LR 75 Tribal Communities living in 15 States and Union Termtones have heen
hentibied ax Primitive Tribal Groups (PTGs) for providing them special treaiment, The
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StalefUIT wise list of the FTGs is given in the Annexure-5.1X. These communities were
declared as Primitive Tribal Groups on the basis of their pre-agriculural level of
technology, isolated existence with imited contact (in few cases with no contact) with the
out side world, extremely low levzl of literacy, stagnation in the population growth, living
on hunting, food gathering and fshing, distinctive culture and ethnicity. These problems
and needs of PTG's are quite different from other schedoled tribes of the country.
According to the Tribal Sub-Plan guidelines, the State Governments and UTs are supposed

to allocate funds from Central Sector/Centrally sponsored and State Plan Scheme for their
development.

3.13.2 The Ministry of Tribal Affairs provide cent-percent-assistance to ITDPs, Tribal
Fesearch Instiutes (TRIs) and Non-Governmental Orgamizations (NGOs) for to integrate
development of PTG, which  includes activities such as awarcness generation and
confidence building, training for skill development of tribal youths, crganizations of Self
Helps Groups {SHGs) and Provision of Servicefinputs not covered by any existing
schemes. This scheme was started in the year 1998-99 and the grant released to various
States is given at Annexure-3.X.

5133 Onthe plight of the Primitive Tribal Groups (FTGs), the Commission observed
that there is no proper and systematic information available on them to develop
appropriate and suitable programmes to ensure their survival, protection and development.
Therefore, Commission stress the need to under take research study on the 75 PTGs,
to find out what has been so far achieved, what is lacking and what ought to be done
towards their well being in the future plans.

5,134 The allocations of funds and expenditure incurred under Central Sector scheme
for development of PTGs given in Annexure-5.X shows that 33.50 lakh was sanctioned 1o
TRI Udaipur {(Rajasthan) for the development of primitive ribe Sahana in the 199899,
which remained unutilized even in the vear 2000-2001. The information available with the
State Office of the Commission, Jaipur confirms that it was not utilised as the Governmen!
of Rajasthan has not given the necessary sanction (o the TRI and funds were also not
released 1o the Institutz, Similarly the Minisiry of Tnbal Affairs released funds o ITDPs
in Bihar and funds remained vnutibised. However, grants released o NGOs of Keralu,
Kuarnataka, Manipur and Orissa was shown as utlised. It is therefore, recommended that
Ministry of Tribal Affairs should ensure that funds released to the NGOs and other
organisations is utilised properly for which monitoring -cum evaluation study may he
undertaken. *

5135 It is obssrved that Sinies are not making budeet provision Teom the Sate Plai o
well as by the individual departments for the welfare and economic development of the
PTGs and only Special Ceniral Assistance is being used, Therefore, Stae Governments
should also make budget provisions for the development of Primitive Trbal Groups. A
conference was organized by the Ministry of Tribal Affairs on Voluntary elforts oo
development of PTGs, on 17th October, 2000 a1 New Delhi. The main consensus amived
at the conferences was to adopt an integrated approach for development of PTGs mstead
ul sectoral approech.

5.14 GRANTS UNDER ARTICLE 275(1) OF THE CONSTITUTION

5.14.1 Gronts under Article 275 (1) i% made by the Ministry of Finance and releaseil
through the Ministry of Tribal Affairs is given in Anpexure-5.X1. The funds are released
s the Stute Governments 1o meet the cost of such scheme of development as may be undver
tuken by them for promoting the welfare of Scheduled Tribes and for raising the level ol



Administration of the Schedoled Area to that of the rest of the State. Since 1992.93, an
annual provision of Rs. 75 crores was being made and there was no increase in the
allocation from 1992-93 1w 1998-99. A provision of Rs. 100 crore was made during the
wedr 1999.2000. It has been decided to utilise a portion of this allocation (o estaklish 100
Modal Residential Schools to provide quality education to the tribal boys and girls after
primary schooling. There is a separate provision in the non plan budget for tribal areas of
Assam, which has been stagnating at Rs. 14 lakh per annum, since inception with no
Hiercase in the last 50 years.

5042 The allocatior under this provision has been very low. its utilisation by the
Slates has also been extremely poor and that @0 mostly for purposes other than those
envisaged in the Constitution or in the guidelines. It is evident from the 1999-2000 data
that out of the grant released under Article 275(1) only 34.48% was utilised by the States
and certain States, such as Andhra Pradesh, Assam, Himachal Pradesh, J & K. M P,
Maharashtra, Manipur, Tamil Nadu, West Bengal, Arunachal Pradesh and Mizoram did
nil fully utilise the grant received by them. The Commission has made cernain
recommendalions on the grant released under Article 275(1) in its Fifth Report and
reiferate the same. X

5.14.3 The scheme covers all TSP and 4 wibal majority States is the Country. The
Ministry of Tribal Affairs made allocation of Rs. 200 crores daring the year 2000-2001 but
only Bs. 76.57 crores was released to the Sumes, which is only 38.29% of the budget
provigion. It was observed that State Governments are not releasing the funds in time o
nnplement the schemes as such Government of India has taken a decision that funds
would be released against the special development works / projects, and on general
assessment of the performance of the State Governments. This Commission have noticed
that Ministry of Tribal Affairs is delaying issuing the sanction of the projects and
rélease of funds io the States, which is ultimately affecting the implementation of the
projeci’works. There is an urpent need 1o streamline the procedure in consultation
with the State Governments so & (o ensure that such delays are minimized.

.15 FUNCTIONING OF ITDPs ITDAs

3050 There are 194 Integrated Tribal Development Projects/intesrated Tribal
evelopment Agencies in the TSP areas of different Stues of the country, The
Schemes/Programmes and projects under TSP are implemented through ITDPs. The
ITIPy were expected 1o formulate and implement the schemes or the socio-economic
development of the tribals within the policy framework of the TSF. The basic role of an
ITIF was 1o play a pivotal role in planning and implementation of programmes within
each ITDP, On the basis of past working of these ITDPs following observations /
recemmendations are made:

. A major portion of the pool funds under the TSP should be distribured
among the ITDPs in the States on an equitable basis,

Il There should be complete financial, programmatic and administrative
indegration at the ITDP: ATDAS levels.

i Multiplicity of ocrganisations in TSP areas should be eliminated.

. in an ITDP there should be a Single Line Administration as per Andhra
Pradesh pattesn.

W, ITDF aren should cover mrmal and wrban areas of the ITDP in the distae
For zecuring a more effective and efficient esecation of work at all
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operational levels, the line of command should be simple and more clear-
cut- All Officers at the Project/Dristrict Level working in an [TDP should be
placed unter the direct control of the project officer for all administrative
and related purrposes regardliess of whatever department they may belong
({4

V1.  Adequaie administrative and financial powers as well as freedom 10
exercise these powers shonld be vested in the project officer and suitable
norms should be evolved so that Project Officer can be made accountable
for the progress of the welfare and development programmes for the tribals
in the ITDP, under his Jurisdiction. For this purpose it should b= necessary
to lay down a minimum fenure, may be three year or so, for the Project
Oificer.

VII.  To improve the functioning and implementation of schemes vacant posis
under the ITDPs Jurisdiction should be filled up on priority basis.

VIII.  The Office of the ITDP Officer should be swengthened with adequaie
sapporting stafl and other necessarily facilities for proper planning,
monitorng and implementation work,

INSTITUTTIONAL FINANCE

516 Tribal Cooperative Marketing Federation (TRIFED) and Tribal
Development Cooperative Corporations {TDCCs)

5.16.1 TRIFED is functioning since 1987 with the objective of providing marketing
assistance gnd remunerative prices to the Scheduled Trnbes for thewr minor forest produce
and surplus agriculiural prodoce and to protect them from the exploitative practices of
private traders and middleman. The authorised share capital of TRIFED is Rs. 100 crores
and the paid up capital had gonec upte Rs99.93 crores in 1998-9%, out of which
Government of India's share is B5.99.50 crores and the balance Rs.23.00 lakhs has been
contributed by the State TDCCs and other shareholders. The Year-wise release of share
capital by Government of India is given in Annexure-3.XII. TRIFED underakes
procurement of Minor Forest Prodoce and surplus agncultural and horicoliural produce
through TDCC, FDC, LAMPS and other State level procurement agencies and Y ear-wise
amount released for price support to TRIFED by Govemnment of India is given in
Annexures. X1IE.

51632 The performance of TRIFED from 198589 to [999-2000 shows that it wmover
was increasing till the year 1996-97 when it reached s 13258 crores, Bt the iumover
alone can not determine the extent of benefit that had reached the tnbhals through the
TRIFED. There is an urgent need to review the functioning of the TRIFED and to tabe
corrective measures wrgenily. The Government of India have contributed Rs. 99,50
crores as its share and the paid up capital of TRIFED has already achieved the level
of authorised share eapital. It is therefore necessary (o move the povernment for
increasing the authorized share capital of the corperalion.

5163 The TRIFED markets mone than 100 items both within the country and i 1he
export markel, which cover pulses, coarse grains, millets. inee bome ol seeds, other 4l
seeds oils: doc meals; minor forest produce; medicinal herbs; spices and dry oo,
horticuliun: plantation crops and handicraft and other products like bamboo, metal and
iran erafis, paper crafis, temacolta and Textiles made dems.
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5164 The. much needed assistancefsupport for upgradation of skills,
identification of marketable items, value addition and quality improvement of the
produce, market linkapes etc. should be developed in a much more systematic way.
There is strong need that development should be sustainable and therefore, wrpent
measures need to be taken W improve the functioning of TRIFED.

165 The Minisiry of Trbal Affairs providas [00% granis o State TIXCCs, Forest
Development Corporations etc, for taking up procurement, processing, marketing etc. of
Ainor Forest Produce. A large prenortion of itrbal population continses o be heavily
dependent on collection of Minor Forest Produce to supplement thetr meager income,
Most of the TDCCs have not been able to utilize the grants available from the Central
Government for enhancing their procurement operations, Most of the grants released by
the Ministry goes for payment of staff salaries.

5166  The Commission observed that generally competent agencies are not coming
forward to help Panchayats in handling Minor Forest Produce items entrusted to them by
the State Governments. There is a strong necd lo provide expert and systems support
to Gram Panchayats or village panchayats on the aress of know how, skill and
management of MFP.

5067 Many State level TDCCs and LAMPs are facing financial constraints and due to
lnck of proper price support system for forest produce, the inbals are facing hardship in
zotting better price for their forest and Agricultural produce.

5168  ‘There is also restriction on movement of produce procured by the TRIFED
cutside the State and the regulation of ban on commercial activities outside the market
yards have not been enforced. This has encouraged the hawkers and middleman 1o play a
role in selling tribal prodoce at lower rate by adopling unscrupulous practices. It iy
therefore, recommended that regulations may be framed o restrict or ban on commercial
dclivilies outside the market yards,

5.169  The Self Helps Groups (SHG) are coming up very fast in the couniry with the
help of NABARD, other Banks and the other organisation like Village Joint Forest
Management Committee, Van Dhan Samities and Gram Shabha and Ward Shabha, Gram
Development Board etc. in the Scheduled Areas. We recommend that tribal Self Help
Groups within the village under the Scheduoled Area should be encouraged 1o
undertake collection, storing and sales of the MFP and Agricultural produce in oracr
to ke tribals sell sullicient.

516,10 The Commission feels that forest depariment’s officers and officials need 10
change their approach, perceptions owards tribals and they should consider relationship
with ribals as symbiotic rather than treating them as intruders.

517 NATIONAL SCHEDULED TRIBES FINANCE AND DEVELOPMENT
CORPORATION E

5070 The Ministry of Tobal Affairs was constifuied in Ociober, 1999 by bafurcation
ol the Minstry of Social Justice and Empowerment [MEIEE) Recemly a seporne
MNational Scheduled Tribes Finance and Development Corporation has been set up

508 NATIONAL BANK FOR  AGRICULTURE AND  RURAL
DEVELOPMENT (NABARD)

5081  The MNatonal Bank for Agnculture and Rural Development continued 1o make
specil efforts 10 increase the low of refinance w the weaker secthions af the population
under SC/ST Action plans, Dunng the year 1999-2000 Ks. 109 crore were disbursed



against Rs. 106 crore in the year 1998-99. The NABARD has not given any details in the

Annual Reporis about the coverage of SC and ST bensficiaries and the impact of the
PrOErLmmecs,

3.182  The NABARD has a policy of sanction of separate shorterm credit limit for
exclugively financing the tribals at concessional rates of interest and with relaxed norms.
The package of credit and service needed by tribals, including a component for meeting
their consumption needs, through LAMP: and tribal members of PACs are considered
cligible for refinances.

3.183  The Mational Bank provided project grants for Adivasi Development
Programme in Gujarat and Maharashira. In Gujarat the project is being implemented
through BAIF, Punc (N.G.0.), which envisages rehabilitation of 8,000 tribal families and
2,000 landless women through the "Wadi® (Orchard) in the wasteffmarginal lands, The
Project covers Soil and Water conservation measures, fuel and fodder cultivation and
inter-cropping, which also provides employment to tribal families. Under the Project Rs.
733 millions have been disbursed since 1993-94. In Maharashtra the Pmject is covering
14,000 tribal families and 1000, landless women through vanous economic and social
welfare activities. The Project is being implemented in three hilly blocks of Thane and
Masik districts, on similar lines of Gujarat. The Commission has come to know that
beneficiaries under the Project are being paid lower rates for their produce, especially for
mango, and minimum wages is also not being paid as per the approved mite of the Siate
Covernment. Therefore, the NABARD, the State Governments and the concerned

agencies should ensure that tribals are not exploited and they are paid the prescribed
rates for their labour and their produces.

5184  Agricolture in the tribal areas has preat economic potential, if proper irmigation
and other inputs, including suitable technology is extended to the tribals, The suceessiul
effort made for achieving Green Hevolution in the Nonhem India can suitably be
mmplemented in tribal areas and thus to make agriculture as a productive, lecrative and
vinhle economic activity for imbals. Once economic prospenty fakes place through
agricultere, this would prevent, amongst others, the migration of mbal youth to urban
wreas in search of employment. Before Mnalising any investmend proposal in the ribal
areas government and in any activity related 1o the development of wbal areas, the
concerned tribals communities should necessarily be involved in the process S0 & 10
ensure that their interests are not jeopardized

IES  The NABARD should ensure that in all the beneficiary oriented schemes where
criterin for selection 15 below poverty line, ar least 40-45 percent beneficiaries should be
from SCFST as they constitute the major propotion of population living below the poverty
e, The progrimme wise coverage of SC und 5T should be mven separately i the
Annual Beports

519 OTHER IMPORTANT ECONOMIC DEVELOPMENT PROGRAMMES

5090 On Nationalisation of Oil Companies provision was made for 25% reservation
o SCYET im the allotment of Dealerships and Distributorship. The Commission
wvestieation revesled thid the ressovaimnon in the allotment of Petrol Pumps and Chas
Agencies have not heen followed seriously by the Oil Companies. A Stady was conduc led
by the Stae Office, Taipur on Implementation of Reservation Policy in Alloiment of Petol
Pumps and G- Agencies for 5Cs and 5Ts in Rajasthan. Based on case Sty in Distnicy
Lldaipier amd Jarpur some observations were made which are a5 follows:

Iy



3092  Generally the ST reserved constituencies for Parliament/Assembly are
backward from -the socio-economic development point of view and the Pewrol Pumps
locations are not economically viable, even after providing 100% finascial assistance.
Therefore, Commission recommends that reservation in all the dealerships and
distributorships should be epen for all areas and not (o be restricted to the reserved
constituencies of Parliament or Assemblies.

5.19.3 The case study of Scheduled Tribes dealers and distnbuters of Jaipur and
Udiwipur disiricts revealed that they were betng put to all kind of harassments under one
pretext or another by the local authorities especially from the Foud & Supply Department
and local Police. It was also reported that attitudes of the il Companies was indifferent
towards the SC/ST dealers & distributors. Therefore, it is recommended that the local
authorities of the State Government and Oil Companies representatives should be
sensitized to become more helpful and sympathetic towards the SUST allottees.

5.194  Presently LPG distributorships are restricted 1o cities and large sized towns only
and rural population depends parely on traditional sources of fuel, which is diminishing
day by day, The SCs/STs are in majority as landless and face greal hardship i finding fuel
wood. Therefore LPG distributorships should be started in rurel areas and SC/ST
persons should be piven on subsidised rate as well as preference in the gas
connections. This will certainly control many other problems of the SC/ST families.

5.19.5  ‘The data on Sale of Petrol, Diesel and LPG data of sampled districts revealed
that SC/ST owned dealership sale is poor duc to interior locations. It is recommended
that 25% reservation should be regalated as per the total quantity of sale of these
products at the State level along with number of SCST dealership and
distributorship awards.

5 194 According to the new policy guidelines issued on 1.4.97 the provision of having
4 SCYST member in the Oil Selection Boards has been discontimued. Therefore.
Commission recommends that in the new Dealers Selection HBoard., one of the
representatives out of 3 should be from SC or 5T community. The tenure of 5C/ST
member should also be alternatively represented as in the past only SC commumity
members have represented in Rajasthan, 1t may also be true i the case of other Ohil
Selection Boards functioning in the country.

5.19.7 The total number of SC/ST dealerships awarded and in eperational in Rajasthan
shows that their share is below 10% or so by each individual Ol Company (1.0OC, BP.C.
HPC, and LBP) against 25% reservation for SCYST im all  tvpes of
dealership/distributorships. 1t i recommended that a special drive should be launched
to award the backlog/shortfall of dealerships/distributorships to SC/ST persons (o
achieve the prescribed 25% reservation Quotsa.

5098 I has been ohserved that large number of cases are pending before the Chl
Seleetion Board. Jaipur to hold interviews for the award of deatership and distnibutarships
Fhe pendiency constitute about 30% of the advertised dealership und distributorships in the
st live-years period. The pendency is much higher for reserved calegory of persons s
compuired to the other categories. The Govemnment must find wiys and means Lo complete
the pendency at the Gil Selection Board by following strict time schedule as given im the
policy swidelines 1o schieve the 25% target share of SC/ST persons of the tmal
dealershipddisinbutorships of the Oil Companies
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STATE LEVEL REVIEW OF ECONOMIC DEVELOPMENTAL
FROGRAMMES FOR STs DURING 1999-2000 & Z000-2001

One of the responsibilities of the Commission is to participate and advise on the
plunning process of socio economic development of SCs and 5T= and to evaluate the
progress of their development under the Union and any Stete. The Commission have
reviewed the economic development programmes being implemented by the Stae
Governments for the development of Schedaled tribes during the reference period and the
tindings are discussed as below,

BThAR

11

The Commission held review meeting on 4.7.2000 with the Chief Secretary
and Senior Officers of the Bihar State Government. The Scheduoled Tribe
population constitute 7.66% of the total population of the State. The
Commission observed that State Government have failed to implement the
programmes under T.5.F. effectively and the utilization of budger outlay
for the development of iribal people remained wvery low, Ewven the
utilisation of granls under SCA to TSP and Article 275(1) had been very
poor. Out of Rs. 57.13 crore received from govemment of India under
Article 275(1) for the period 1991-92 0 1999-2000, only Rs 18.35 croms
was utilised which comes to 32.12 percent. The Commission strongly feels
that State Governiment has not made any sincere efforts in utilizing the
fund: under TSP and other programmes for the development of 5T
population during the last 10-15 years period. The State Government's
submission that Maharashira pattern 15 under consideration for effechive
implementation of development programmes does not justify the poor
performance as many other States have not adopred this system but their
performance is bemer than Bihar. Hence it is strongly recommended that
Govt, of Bihar must adopt and start implementation of economic
development programmes for ST on Maharashtra pattern by 20401-
2002,

The Universal Bench Matk Survey, 1980 revenled that 44.39 percent tribal
houscholds were landless in the State and the Commission observed tha
there was wide disparity in the wages paid to the workers in the different
regions, The minimum wages fised in the backward tribal areas wene R
3 anmd Rs. 37 which s very bow as compared o many olher States like
Punjab, Harvana, and Maharsshira where it was around Rs. 8l The mibal
people do not pet regular waork in nearby areas which forces tham 1o
miigraie to cities and ullimately increase slum dwellings in urban areas and
also penerate several other consequential problems.

The Commussion surpested in the review meeting that cropping pattern
should be chanped in the trilzal area and concerned  authorities should
develop allernative crops cotation for tribal ares on the basis of their
fowesed lishits and geo-clinvalic conditions.

MAHARASHTRA

I

ST population constitutes 927 percent of the (otai population of
Maharashira as per 1991 Censos. Maharashtey s the first State (o adopt the
system ol pooling of State Plan funds of different departments for e
1_|:_'1'1:.||_}|}111|_-|;|1 al 8T ;1|,:||;|1|:ﬁ'¢:|i|-:'u:l| and i e it under the conteol of the inhoa!
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development depariment. 9.27 per cent of the budgeted outlay of the State
Plan is being earmarked for the TSP since 1993-94, The ST families own
about 6.7 percent of the total land holding in the State and 91 percent
landholding belongs to individual and 2% to joint holdings. The datz
furnished by the State Government to the Commission for the review
meeting held on 28.7.99 for the development of SC/ST revealed that the
standard of living of these sections of the society continue o be extremely
poor and there is a wide gap in their socio-economic condition s compared
1o the rest of the society. The Commission feels that the poor infrastruciure
and socio-cconomic development in the inbal area 1% providing conducive
environment for the growth of Naxalite movement in the State. The poor
and innocent tribal people are being exploited by the Maxalies as well as
sovernment  functionaries. Therefore, it recommends that State
Government should concentrate on infrastructure and economic
developmen’ of triba! areas and people in order to control the growth
of tribal unrest and Nexalite movement.

There has been a improvement in the provision of funds under TSP but
expenditure siill remained less than the allocated amount. Morcover, the
additional 3% allocation , over and the proportonty 5T population as per
recommendation of working Group as well as by this Commission, 1o
bridge the gap of development between general and 5T population is yet 1o
the implemented by Maharashtra State.

Y TAMIL NADU

The

Commission  reviewed the implementation of the Welfare and

developmental programmes for the SC/ST people by the Government of Tamil Madu on
16-6-99 amel some of the important observations made on the development of Tribals in

Phe State are s Tollows;

1

The tribal poplation in the State war 3.74 lakhs out of the total population
ol 3538 lakhs im 19491 Census, which is lintle more than one percent. The
Srare Government have been making above one percent annual plan budper
cutlay for the development of Scheduled Tribes, which is proportionate 10
their population. However, the annual expenditure was between 75 to S
percent dunng the years 199293 1o [999-20(). The Commission
requested the State Covernment o make sinceres efforts to wtilize the
allocated amount, as the tribal development performance was not very
encouraging in various seclors.

The Commission observed that even afier 30 veurs of Independence 38% ol
TSP and 6% of non-TSP arcas ane withoat drinking waler facility as per
the information furmished by the Siate o the Commission, The reasons
submitted by the State Govermiment that anea i hilly and under forest ane
unpceepable and it is strongly recommendeds that State Government
must ensure 1% coverage of safe drinking water under the Tenth
Five Year Plan: which iz a basic need for survival, Drinking water
problem may be resolved by reviving the traditional water
management systems followed by the tribal community, duly
supported with the wwedern technology.

T
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The State Government had planned constroction of 31 Km length road per
year in tribal areas but only 22 km. length roads per year were loid during
last 20 years or s0. The Commission had sugpested that the shortfall
must be achieved within stipulated time frame by pianning 60 K. per
year road length during the Tenth Five Year Plan. The PWD should
ensure to submit road constrection proposal for obtaining clearance
from the forest department well in time and proper coordination must
be ensured o that tribals are not deprived of their benefiis,

The Commission observed that there was a shoritfall in construciion of
houses for ribals and the reason given by the Stale Government that the
contractors are not coming forward due to difficult termain was not found
convincing. The Commission apprecisted the decision of the
Government to construct houses at a unit cost of Rs. 32,000 in plain
areas and Rs 34, 0/- in hilly areas against the Government of India
unit cost of Rs. 200000, The Commission recommends that other States
should alse consider increasing the unit cost snitably so that proper
living facility could be made available to the tribal beneficiaries.

The wnibal people are suffering and facing hardships on account of not
regularizing and issuing pattas for the lands to those living in the forest
areas and cultivating forest land since prior to 1980, The State
Government should immediately formulate proposal for seeking
approval of Government of India to regularizes the encroachments in
forest areas fo the elipible encraachers .

The State Government has identified 25,000 bonded labourers as per the
information given to the commission and i is recommended that a e
bound programme shoukd be started 1o free and rehabilitate all of them by
the end of Tenth Five Year Plan,

5204 MADHYA FRADESH

State level review by the Commission on the implementation of the welfare
and development Programme Tor the SC/ST people was held on B-1-199% ut Bhopal: Some
of the imporiant observations made on the development of tribals i the State are os

follorwess

k.

The ST population constituied 23.27% of the Se popolaton bt
pllocation under Tribal Sub Plan was nol made in the reqmned proporion,
The Commission observed that the utilization of Tunds under the vurious
centrally sponsored schiemes had been very poor as the Stale Government
could wtilize only 50.47% of the funds onder central scetor schemes only
1461 % of the 1ol funds alloted wunder 75% could be otilized m the vear
199 7-08, Similarly utilisation of SCA was al=o ned very satistacior

Ot of the funds released under Artiche 2730 11 only 18% was utihized in the
vepr [997-98 as snch target achievements were very o namely Shom. road
Elguil'u.l A} Km. road, medium bridge 1 against 6 and 6 culverts agigimst Gl
were constructed, To improve the implementations of schemes under TS
M.P. State should also adopt Maharashira patiern where Secretary Tribal
Weltare has full control over dee sonds earmarked Tor TS

Therd are nomber of primigive wibes in MP. and the State Cowvernnicsnt
have mod edome much #a improve the hiesil th, edlication amel edmidme st

Al




of these gproups living in different parts of the State. The mformation
furnizhed to the Commission revealed that expenditure incurred by the
concemed depariments was 12%, 4.73% and 2.46% for the development of
edocation, health and drinking water, respectively, during the year 199798,
The Commission 1% of the opinion that the Stme Govermment was not
panying full stention for the creation of basic amenities in the areas, where
all peimitive tribal proups were living, similarly only K= 4148 Lakh 1.
5.73% were utilized for the, development of minor frrigation in the PTGs
areas during the financial year |997-98.The priority has not been given to
luying of roads in PTG concentriation areas. The Commission therefore
recommends that State Government should evaluate the programmes,
which are being implemented by different apgencies for PTGs and
prepare PTG wise need based development project and ensure regular
monitoring by an independent agency of the implementation of the
developmeni programmes.

IV. Panchayats (Extension to the Scheduled Aren) Act, 1996, has become
operative  since  23-12-97 and the State Government has  staned
implementation of the Central Act. To give effect w0 the provisions of the
Act, several State level Acts like Panchayvat Ray Adhiniyaneml 593, Land
Fevenue Code, 1959, Suhukar Adhinivam, 1934, Excise Act, 1915, Gramin
Myayalaya Adhiniyam Amendments have been suitably amended. With a
view to equip the people's representatives at different levels of
Panchayat Raj Bodies, it is necessary to conduct training programmes
al the Gram Panchayat, Block, District and State levels for the
memhers on the provisions of the Panchayats (Ext. (e the Schedule
Areal Act, 1996, General awarencss programmes should also  be
arrangeéd in the State for better understanding of the concepts amongst
iribals and various local administrative agencies functioning in the
State,

L | B KARNATARA
State level review hy the Commission on the implementation of the welfare il

development prozrommes for S35 was held an 4-1-84 ) J.I.Ilr!:-lll.FII.' Sonne ol thw
impartant observations made on the development of trbals i the St are as follow

1.  Accordimg tothe 199] census the Schedoled Tribes popilation was 1300460
lukhs out of the tomal State population of 449.77 lakhs, which constitute
4, 26% of the 1otal Stnte population. The State Govermment 1§ mmplemeenting
three important Schemes namely Ganga Kalyun scheme, lind purchase and
self-emploviment for  the  welfare of  Tobuls  through  the SCSST
Development Corporation. Under the Ganga Kalvan Scheme 8 @0 13 acnes
of lang befonging o mibal famihes are provided wrggaoon Beilies foee ol
o<t Mimemom beneficiaries required are 3 under the Scehedme, Aot
seheme of - the Corporation 15 land Purchase; Corporanon purchoses Land
from non-SCST lnndholders and distributes o o Gandless ribals o iz
tmitial stpee, scheme wos lounched with wnit cost ol Ks UK Lo
providing 2 ocres of dey or | onere imigated land. The Commission

recommend that land purchase scheme for SCST should alsoe he
implemented in ather Staes.
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V.

Special scheme of Nava Chetana provides employment opportunity to 5T
candidates poassessing varous skills. In this scheme employer in the Private
or the Public sector select candidates and the stipend s paid by the State
Giovernment. [t enables the ST candidates 1o secure experience i reputed
organizations. and improve their career oppomunities. 1t is o good scheme
and State shoold cover more number of candidates exch year,

The Puiesi Depaniment provides 100 Bamboos per beneficiary for making
baskers by tribal proups. The Commission feels that the target under the
scheme is low as compared 10 the number of potential beneficiaries in the
Snate, which should be enhanced to cover all the tareet group members,

The SC/ST Development Corporation is providing Rs. 5000/ subsidy
under the self-employment scheme and the balance as loan from
banking/financial Institution for pursuing activities like purchase of milch

animals, bullock: and Carls ete.

The State Govermment directly recruited 51 SC/ST swdents who hed
secured the tirst, second and third ranks at the graduate and Post Graduate
levels, for Gazetted Officer’s posis without going through the process of
selecion by State Public Serviee Commission. The Commission
recommends that similar scheme should also be started in other States for
the benefit of SC/ST meritorious students and o éncourage them too,

5.210.6  GUJARAT

The Commission held the review meeting on the  inplementition  of
programmmes for the development of SCs and 5Ts with the Chief Secretary and other
Semior Officers of the Gujarat Gowernmenl on 8352000 at Gandhi Nagar. Main
abke rvations are as follows:

il

The proportion of Scheduled mibe families living below poveny line was
M.6%. It was observed thit instead of raising the 8T population above the
poverly line, about 11.03% more nbals have gone helow the poverty linge
o5 compired o previous survey date of 1992 Even, tnbals feels thar the
progremmes heing wmplemented (or ihem ane sl going oo make miech
tmpact moincressing thewr ieome as omany are directed only Tor e
cevelopment of infrastucture moribal arcas, which can have impact only
indirectly thar oo only afer decades,

The Panchayat Baj system aned Cooperative movement in Ciggaral have
bean guile successiul. bt 10w commiission wnd s State Officers field vising
m the distriet of Dongs, Valsad and Vadodars revesled that the exising
dcmmistrative strudiore of the distner leve] i the Scheduled Ares nono
very elfective swith regard to the development of Scheduded Tribes.

The State Government have not allocated fonds ander Tribal Sub-Plin in
propation 1 the Schaeduled Tribes popoaliions dumme the Sth and h Five
Year Plan, winch nast be enbineed molerm ol the alloecation as weeld s
utalisation shioald nprove. In recenl yeoars the experdiiorm remaingd e lows
Uik percent of the tndal TSP bodget

The: e Government chid aot fomish vhe (pformmesabion W0 the O ommission
o Centeally Spopsored and Ceniral Secwor Schemes, Specid Cenimal
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Assistance doring the period 1997-2000 and also fund received wnder
Article 275 (1) of the constitution of Tndia.

. The Commission observed that in the field of health, linle improvement has

been seen in the health services in the Trbal Sub-Plan area. It was
informed to the Commission that leprosy patients are increasing especially
in Dang tribal district. On an average 27 lepers per 1000 have been
reperted in Dang district. It is recommended that State Govemnment should
conduct a survey in the Scheduled Area and MADA to idenuty incidence
of leprosy, availability of treatment facilities and other relevant aspects for
evolving a siraiegy 10 redoce the incidence of leprosy.

According to information fumished to the Commission, about 14 8% of the
lands are under irrigation in TaFP area. The Commission had advised the
State Govemnment to take up the Scheme of check dams immediately in
Eastern Gujarat, specially in Dang and Valsad districts and in those areas
where primitive tribal groups are residing. It was also observed that
majority of the lift imngation projects for tribal farmers in the region are not
functiening properly or have been closed, as a result tnbals are facing great
hardship. The main reasons for these lift mmigation project becoming
inoperative of are disconnection of electricity due 1o non-payment of old
dues by the farmers, frequent breakdown, imegular supply of electncity,
fixed rate electricity bill charges. Generally for 4-6 momb tribals do no use
electricity but they have o pay the fixed amount against electricity bl
Adequate working capital for emergency repair work and infighting among
beneficiaries are other shortcomings intended. There is a strong need o
provide operational funds to meel urgent or emergency expenditure, taking
rational decision on the charges of electricity bills and effective
management of the lift irmgation projects by the admimatrative agency and
beneficiaries. All the viable units should be made operational by providing
financial assistance to these muinor Wil imgaton project societics on the
bisas of one time gran;

,For Minor Forest Prodoce (MEFP) especially in collection of Tendu Pana the

tribals should be given the market rates and the profit should be distributed
among the 8T pluckers of Tendu Patta. The 5ie Government gave an
assurance o study the markating of Tendu Fatta in Maharsstra ond Madhyvi
Pradesh and whichever system is found better would be adopted, The study
results should be furmizhed o the Commussion on poority by the Sie
LCrotErameint

The State Government fumished information to the Commission tha
39,000 heerares of forest land had been encroached by 29000 Scheduled
Tribes before 1980, The Commission recommend that the tribals who
have been cultivating or residing in the forest area prior to 1950,
should be issued paftas after obtaing approval for the Ministry of
Environment snd Forest.

The 5T Finance Development Corporation is providing Vehicles under sell
employment programme but the beneficianes are finding difficultes in
petting road permits, the langel under the scheme is also gmall compared Lo
the 5T population in the Stite, which should be enhanced and other
difficulties being faced by the beneficiaries should be examined

K
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The trmibals working as labour in other than Govermment work, are not
gelling minimom wages, especially in the Scheduled Areas and in the freas
where Primitive Group of Tribals are living in the State. It is requested thar
State Government must ensure inplementation of Minimum Wages Act
and tribals should get the prescnibed wages and their exploitation should: be
stopped.

5.20.7 RAJASTHAN

The Commission held the Staie level review on the implementation of Welfare and
developmental programmes for SC/ST on 27-7-2000 at Jaipur, Some of the important
observations made by the Commission during the review for the development of tribals in
the State are as under;

1.

.

&%

¥,

W

The Commission observed that the State is not allocating the amount in the
TSP from the State Plan in proportion (o the State nbal population.

The main villages have been Electrified but the adjoining basties of 5T
remain without electricity comnection for domestic and agriculmra)
proposes because they are not in a position to pay the very high cost of
poles o Rajasthan Siate Electricity Board, even though in many of the
cases cost of laying the main line was bom by the TAD Deput. under TSP
Budger, The concessions and facilities extended in TSP area should be
given to tnbals living outside TSP areas also,

In I8 distncts the tnbal female literacy rate was below 3% in the 199]
census which 15 a matter of serious concem as illiteracy offects the overll
development of tribals. Hence Commission recommend that more funds
should be allocated wo improve ieracy amone tibals,

The Punchavat Raj (Extensation o Scheduled Areasi Act, 1996 has beconwe
pprerational i the country since 1997 but State Govermment of Briasthan is
vl 1o mplament seme of iLs provision.

Luarge number of cases of encroachment of 5T land are peading in the Stale
and 1 many cases possession of allotted land has not been given w 85T
Practice of illegal transfer of 5T land to non-57T persons is continuing, The
State Acts prohibit wransfer of tribal land but n practice these provisions
hiave faited to control land alienation. The studies have shown that bl
fund slienanon is mereasing.  Commission stress that fand cultivarion
survey may be undertaken to verify the actual persons who are cultivating
arny thee T of tribhals,

The Commission also strongly mecommends thal the Stoe Governpsent
should provide al least 25% of the land earmarked for open auction in e
ICME area of noemal cost o SC & 5T's.

The massive deforesiation in ribal areas leading to sodl erosion, depletiog
ol i soil water level and other forms of enviconmental detenotion m the
ikl reas require anmediate attention. Due to difficult terram nd
inaccessibality of hilly villages, Dhogies. and Majras, the markenng
neiwork has not been developed in tribal area. Local truders charge hizher
miargm on sale ind purchase and wnbals have o pay more for dails
mecessibies and get less Tor therr produce. The role of Bajisthan Stioe Trobal
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Cooperative Federation remained ineffective to eliminate the role of
middlemen role in the tribal areas,

Viclalion of minimum wages Act, money lending by private money lenders
on very high interest rate lack of employment opportunities. rampant
alcaholism among the nbals are some of the major problems which
dhirectly affects the economic conditions of tribals.

The State Government had agreed o adopt Maharashtra pattern from the
year [999-2000 and even budget provision of Bs. 112 crore was made, but
mn practice they have failed o implement it It s recommended that State
must gdopt the Maharashira pattern and the budget provision should be
atleast in proportion to the ST population in the State.

KERALA

State level review of Kerala was held on 8.9.2000 Thirunanathapuram and
lollowing observations were made:

&

Il

[I.

It was pointed out that progress of expenditure under TSP was not
satisfactory,

Large area of mbal land has been alienated to non-tribals by frandutent
means. Slate Government shonld have implermented the land alienation Act,
1973, which would have protected the genuine imtereses of tribal land

loxers.,

The Commission observed that only 33% tribal colonies have been
Electrified. The State Govermments Contention was that due to technical
poblems the Forest Depit. does not permit Electrification as majority of the
tribals live on forest land, It is recommended that the Electricity line
should be allowed through forest area to electrify tribal habitats and
hinzes.

SN MANIPUR i

State level review meeting was held on 27-11-2000 at Imphal Following
vheervalions were made for the weltare and development of tribals of Muanipur

Fhene 155 spopes W dl:‘r"'l.'-Ll:!lp iErrcltnre SEclor 1he =tube s minre thpn &
of the maim workors of e otal. are engiged i agnculmre . baed
zctivities. Only about 8% of the tofal cropped area has been covered under
irrigidion facilities, The State Government may explore the patential of
ground water and surface woler resources and cover more srefs under
umgafion sothat multiple croppine can be achisved i a vesr. To explore
the dvailability of ground water for irmigation as well as drinking purpose
the Stme may prepice special project and sibmit o the Government of
Indis for necessary Timancal sssislance.

Foad condition and transportation facilibes m the hill disirict need 1o be
inpraved. Special provision may be mide in the budger 10 improve rood
condition and also to connect all tribal villages in the State.
atale should give centives W promote food-processing units and also
promote handioom and handicrafts with marketing suppon

B3



IV, The performance of Manipur Tribal Development Corporation is not foiund

satisfactory, The State is advised to take measures 1o improve functioning
of the corporation for the welfare of tribal people in the State.

While allocating funds under TSP the geographical area coversd by the
tribal population should also be wken into account alongwith tribal

popaiation proportion.

520010 ANDAMARN & NICOBAR

'The Commigsion reviewed the development programmes for ST people being
rmplemented by the Union Territory and the observations are as follows:

I

Il

Scheduled Tribes population was 9.54% of the total Andaman and Micabar
Islands population in the year 199], Tt was observed that 91.13%
Micoharese were below the poverty line as per the BPL survey conducied

by [YRLIA,

There 15 no Scheduled Area in the U.T. but protection of aboriginal tribes
Regulation 1956 under Article 243 of the Constimtion has  Dbeen
promulgated by the President of India. Under this regulation tribal areas
predominantly inhabited by the tnbals have heen designated as reserved
areas. The territory is an archipelago, Islands are sitoated at considerable
distance from each other with very poor mfrastructure facilities. Some of
the primitive Tribes are hostile and gap in the Communicaton due 1o
absence of common language especially in Jarawas, sentinelese and
shompens arc the main constraints in the faster economic development of

wrihals in the ULT,

[II. The informaton formished o the Commission by the ULT., reveals that

v

SCA releazed by the Government of India during the 3th plan his nor been
fully utilized and substantial amount remained unatilized. Tt s therefore
requested  that it most ensure  Pull olilizstion of the 5CA& for the

development of tribals. |

The Primitive Tobal Gooups namely ariwis, Senbinelese and shampens
inhabn extensive tribal eserve areas and they are practising  hunting-
eathenng sobsistence cconomy. They should e encouraged to take-up
seftled  apriculiure and the sdministration should  provide hem
Agricaliural, tools and equipment for cultivation and also (o develop
skills amang them to grow ruil trees and herbal plants.

SHLIT ANDHRA PRADESH

The commssion held peview miceting on 190499 with the Stare level Senior
Cificers on development PIOETAITIITIES being amplemented by the Stae CGovernment 1o
by thie Socio-economic conditions of the 3CT people. The man observaoons ol

the Coanmmssaon ore ns fellows -

i

The Scheduled tribes population constiotes 6.30% of the otal Sume
nopulations and about 56% of them are lving below ihe poveny line
prainst 31.6%  among  the  general  population. The infrastrociure
deveiopment like road length per 100 4q KMs arca come (o only 1G% Ko
a5 against 46,79 Kms in the general arex. Only 13.13% area is covered
wncer arrigation in the tribal area ay compared (o the 37 89% in general
areq. The poor impact of Gove developmental proprammes is one ol (he

hlt]
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prime factor perhaps in breeding the Naxalite movement in the State. The
Commission strongly feels that economic development of tribals should be
expedited otherwise Maxal movement may spread faster in other tribal
areas of the State as well as sucrounding areas of other States.

Andhra Pradesh have provided single line Administration in all the 8 [TDA
areas and senior [LAS officers have been posted. The Project Officers of
the ITDAS are also designated as Additional District Magistrates, At the
State level Commissioner of Tribal Welfare is the Chief Controlling
Authogity.

The programme JANMABHOOMI is being implemented in the Scheduled
Aren without any contribution from the tribal people. Outside Scheduled
Aren, works are taken up with 15% contnbulion as against 30 percenl
contribution in the general areas,

The data shows that State Government have spent only 88% of the 1wotal
TSP outlay of the VIiith Five Year Plan. The main reasons for the shodtfall
were delay in sanction of schemes by REC for electrification of the tribal
habitations, non-sllocation of funds to ITDA areas under employment
seneration schemes and inaccessibility of certain areas or provide drin kimg
water under EAS.

The State Government assured the Commission that they will make lugher
allocations, especially in the crucial sectors like House sites ond
construction of houses, education health and nutrition, Apan from thal
State has to meet the commitments under the Andhra Pradesh Tnohal
Development Project {APTDIP) 2nd Andhra Pradesh participatory Tribal
Development Project (APPTDPF) with a total outlay of Bs. 292 cropes o
benefit §T and direct poverty Alleviation Project (DPIP) with an outlay of
Rz 650 crores 0 benefit 5Cs, 5Ts and BCs in the districts of Shn
Kakulam, Vizianagaram. Adilabad, f-‘[ahﬂhmb MNagar, Anantpur il
Chatleor

In the State S0% of the value of seized miin forest produce and 100% o
forest produce raised by the Yan Suraksa Samili is passed on to the
members of Yan Suraksa Saman in the Schedoled Area 27 minor fores
produce hive boen rezsrved pxclusively Fof tnbals and procurament and
marketing have been entrusted to GCC on menopoly basis, The GUC also
procures agri-produce seeds, cashewnut, maize, red gram, chifly e1c al
compefitive markel price to ensure fare price to the tribals. The Stne
Government i proposing 1o iniroduce & syslem of  support e
Mechanism for ensuring better return fo inbals, which shoold  be
implemented without any further delay.

2212 MEGHALAYA

The commission held review meeting with the Senor Officers of the Meghlasd
on 11,599 ar Shillong. Following chservations were made on the welfare ol
development programmes being implemented for tribals of the State,

It was brought o the notice of the Commission that State is selels
dependent on road transport and State has no railway line. Commission
therefore stressed the need to further develop the road net wark between the
neighboring states, from distict Hgrs. to biock Hagrs and further 1o villizes




so that economic activities can be activated throughout the Stare, which
will alse boost the economic development of tnbals.

II. The Commission feels that there 1= a need to attract agriculture based and
other [ood processing  industries in the State az Meghalaya 1= o zood
producer of agnoulture produects like paddy, potatoes, maize and
horticulture products like pine apple, oranges, guava and other cash crops.

Il To develop rural Marketing infrastrociure, TRIFED and NAFED should
play effective role in the State. There are 921 PACS but there linkage with
markeing is not satisfactory,

1V, The survey conducted in the vear 1991 and 1998 revealed tha there was no
chinge n the percentage of people living below the poverty line
According to the survey 50% people were found living below the poverty
line which demonstrates that development prozrammes have not had the
desired impact on the economic condition of the people living in the State.

Vo Commmzsion observed that in the abgsence of a proper admimistrative
stricbire for development the schemes of JRY, IRDP &c. hove not
prodluced the desired impoct. Thus, there is a need to improve the delivery
svatgam i the State

VI Mesholaya often faces shortage of essential commodities due o flonds,
dismptions in road traffic and militancy activities. Therefore it is suggested
thiut the FCI shonld baild up buffer stocks in Guwahati and Shillong to mee

such emergency sttuations and natural calimibes

VL The State Government should review the working of sisth Schedule ancd
functoning by of the Auotomomous councis, keeping in view the
developmental needs and requirement of accelernting the development
JIF S

¥IIL Mo schemes are being financed by NSFDC i the State of Meghaliaya
There s also no Scheduled Tribe Developgient Comporation established by
(e =ppe. The Commmission 18 of the |'!||1-Ini-:'|l'| thil ecopamc rlt_‘1'|'|-:_~|||'|'||."|'|l:.'||
acticiiies ol the NSFDC schemes for iribals inothe Seie chould e
afitie hsed theoueh one of the existing agencies 1o provide opportiinires o

P g lowesd trniad s,

% T State s endowed weith cch natural and mineral resources ot s
pparess in econamic development of the people dnd gren remams slow due
i mudeguate infrastrocture facilities, poor romd commuamncation, hilly
terruin and igh unemployment rabio. Investment in industrinl development
wid encournging local entreprengurship. which wonld improve emplovment
opporumty, It will also reduwece frustration among vounge onemployed
ilialy, State should prépare propecis (or ampiovment senembibn <chemes
vt the Speciol Contral Assistance of Govt, of India

ALY LARSHADYWEEP

Cammission  conducted  review meeting  with  the  Lakshadweep LT
Avchipmistration o | 2122000 ac Kavarai, All the Islanders, eéxcept those who eame from
ki biod for service are treated a Scheduled Tribes. Abowt %9% of the populaton s
berate. There 1% g need for beiter coordination between the Admiomstraton and the ol
Poechies T accelerating the sconomic development of the slands and Tor enswring berer
aecess T i minamuon Dcilities,



520,14 ARUNACHAL PRADESH

The Chairman of the Commission held meeting with the NGO's and SC/ST Associations
on 12399 und with the Govemnor of Arunachal Pradesh on 13.5.99. Stae level review
mbceting wilh the Chiefl Sécretary and Senior Officers of Arunachal Pradesh Government
wits il=o taken by the Commission on 13.3.99, Main observation emerged durning (hese
e bz are s folbows: -

I Ar distriet level or below, LAMPs are responsible 1o provide marketing
assistance (o the farmers. These Societies are not linked with the disorict
and Sutte level Societies, which is necessary in order to strengthen the
cooperative movement in the Stare. The Commission suggest that through
these societies major agricalture produce of the State like potatoes. apples,
oranges, ginger, pineapple etc. may be procured & stored and tied up with
TRIFFDY or NAFED for marketing operntions 50 that people get correct
price of their produce and explostation by the middle men may be
namrsed.

I, The tribal economy of the state iz mainly dependent upoen the forest a5 more
than 709 of the area is under forest cover. The Sepreme Counl's ban on the
felling of trees has adversely affected, at teast in the short term, the
ecconomy of the State and the tribal communities. The Stale revenue
received from forest secior has gone down from Rs. 60-70 crores o Bs 6-7
crores doe to the ban. As the issoe has seriously affected the Stage
coonomy, the Commission feels that stne should be given additional
financial assistance by the Government of India to Compensate the loss of
Evenue,

HL The survey on bonded Labour have revealed that there sre sumber of
honded labour belonging 10 Solung mibe in East Kamong Distnict. The
State has wdentfied 3542 bonded [abour cases, The Commission 15 of the
opinion that while planning for rehabilitation of bonded labourer, Stare
shiould ensure proper soclo-cultural emymonmen

IV, Srare 15 tecing senous problem of un-emplovment and 1o develop skill there
iv o need to open more Yocational Tramine Centers, Bhadi & willage
Foritiser Industry and Rural Technology Demongimtion Trammez Cenpters
Fhs would certanly enhince the job opportumities for inbal people.

W Fhe state has o very high potential of seveioping medicimal planis because
of irs rich bin-diversity, The cullivation of medicinal ptants for Commercisl
asis should be encouraged, which would certumly improvie the income of
tlis fribals and revenoe for the State

W1 vanous schemes of forest development reliled prerammes are not being
implemented properly. Deforestation 13 contimnms not only due ta the Thum
vipvation bt alse due 1w dlbegal felling of tees by contractors o
inhivaduals, Tribals have o great tradition of forest conservation and there s
i needd o enconrage joint Forest Management.
SIlE TRIPLRA
Fhe 1oral geasraphical area of Tripura is 1049 85 Sq. KM of which 69% i«

pnder Trabail Siub-Plan area. Ol of 864 revenue villages of the State 462 fall within the
PRI e, Thee tribals constinne 31 % of the total population of the State.

Yaa
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I The per capita income m TSP arca is much below the Siate average The
distribution of-land holding in TSP area is lopsided. Apart from practice of
shifting cultivation, the main problem related to agriculture are lack of
cultivable land and poor imgation facilities. The agricaltural producrivity
in tribal areas is much lower than the State level productivity. Agricultural
labourers and small and marginal farmers account for majority of the wark
force. The economy of tnbal people of the State is built upon agriculture,
which in tribal areas is mostly charactenzed by rain fed eoltvation and
ahiftieg cultivation,

ll. The BPL Survey conducted by the State, revealed that more than 25% ST
faumifies are living below the poverty line. The Commission recommends
that mare thrust should be given on the income g:rrcmn'n'g schermes so thal
their economic conditions can be improved.

520606 ASSAM

I According 1o the Planning Commission servey it was estmated that 40.9%
of population of the State is below poverty line in 1993-94. The BPL
survey conducted by Panchayat and Rural Development Department of the
Seate i the yeur 1998 in ruml areas estimated that 39.43% of the toaal niral
tumilies were below the poverty line. The 8T families below poverty line
were estimated as 4,26,337, which is about 21% in the state. It is therefors,
mecessary for the State to give more thrust 1o income generating economic
development propramme for 8Ts in the State, The State have received
Special Central Assistance to TSP of Rs. 24.44 crores during the vear [999-
2000 but only 4.32 crore have been utilized during the year. R 8 14 crores
was received from the Government of India as SCA to TSP in the vear
Z000-2000. A total of Rs. 33.57 crores, incloding unspent balance of
SCA, was available with the State out of that only 1.39 erores reported
to have been ufilized till December, 2000 which is only about 4.14%,
The Commission would like to advise thy State to ensure full utilization
of 5CA in the stipulated period so that implementation of economic
develnpment programmes under TSP is not affected,

Il The Stae has been adversely affected by the Supreme Court jundgmen
reparding the forest, which has affected the economy of the Stare and rhe
tribads. “Chere i need o modily the present forest policy keeping in view

the tnterests of tnbals af the SNorih-Eastern region

2017 SIKEKIM

| Ciur af the wal populaton of Sikkime 23% population are 5T The literacy
rille among Srhaduled Tribeg 15 59% in the State. Sikkim .il!!lllll'il thiE anian
ol India only m 1975 and hence it could not avail the fruits of Five Yen
Plans before 1975, Lack of facihities of Higher Education and Techicaol
Education, Unemploymem among the Educated unemploved vooth we
some of the mun problems. State has no Engineening and Medical Colleze
wnd no University of s own. There 15 not a single Public Sector
Undertaking functioning in the State. North District 15 a trihal disiner,
which is maccessible due o lack of road Communication. [t remaims curef
from rest of the country for more than six months i a vear, which himpers
the averal| development of the distriot, and in particular of tribals living in
the Ste. There @5 a need for promoting small and mediom Indusiries

gl
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hased on local resources (o provide vmployment opportunities to the
educated and uneducated unemployved youths

The State has not framed policy on the allotment of waste/Sserplus land for
BC/ST. The State Covemment has passed the Sikkim Agriculire Land
Ceiling and Eeforms Act, 1977 but the ceiling surplus land has not been
identified yet. This Commission therefore stressed upon the need to
identify the surplus ceiling land on priority in the State and in allotting
surplus land the SC and 5T should be given high priority.

520018 MIZORAM

tlizoram attained the status of a full-fledged State in the year 1987, According
to 2001 census the total population of Mizoram is 8.91,058 and Scheduled Tribes are mion:
than %4% of the total population of the State. The Commission held State review on
7.3.2000 and the main observations are as follows,

IL

It was ohserved that no Scheduled Tnbe Finence Development Corporation
has been established in the State. The activities of TRIFED for procuring
agriculture and forest products from the farmers 15 operative since 949 1-92

Joint Forest Management resolution was adopted by the Government in
1998, Tt was informed that participation of tnbals in forestry programmes 15
guite encournging, hence'this Commission sogeests that tnbals should be
associated in every forest activities, which will not only improve the
economic conditions of the tnbals but also 0 profectng the Torest from
illegal cutting. The Commission also felt that a North-Eastern Forest
Policy should be formulated to cater o the specific needs of the N.E.
region. The State Government said that about million pieces of bamboos,
canes and other timber are heing taken out from Mizoram every yvear
illegally as such State is loosing revenue. Bamboo and cane along with
nver sidesin Mizoram wre exppried by Mahal System. Instead of practcing
Mahal system, it is supgested that i.l:m bamboos and canes should be
exported by the State through tribal cooperatives as heing followed by
Tripura and Meghalaya States. The Swate tribal people would ger benetn
1t 1= informed that there are many medicinal herbs and plants sre ovallihie
in Mizorim, I is therefore, sugpested thal assistice should be prosided 1o
research Ffacilities so explore the medicingl herbs existing m Mizorant fur s

commercial explvtation,

52019 ORISSA

The tribal population of the Stie 1 T032.214, which constitute 22 215 of e
todal State populntion. The Stte ronks 3rd i terms of ot tribal population
amones all Swates, About 44 12% of the geoprphical aren of the Sute i
covered under the tribal Sub-phan, There are 13 prmitive inbes o the Stare

During 199452000 and 20002000 the percentage- of flow of Tunds from
State plan to TSE waz |B.97% and 24_19%. respectively. In the veur | 4.
20001 funds had not been allocaied in proporen to the ibal population ol
the State. The percentage of flow from total State plan outlay to TSP duning
Minth Plan period also remained low e 19.61%. It s theretore
recammended that funds should be allecated 1w the TSP from the St Plan
il least in propoiion to State tnbal popuelanon, In addition o thes 3% more
flow of Tunds should be made w0 fill up the gep in the developmen berween




tribuil and non inbal areas as per the working groups recommendation made
in the Eth plan. The Tribal Development Cooperative Corporation Lid
(TLCC) of the State has not been functioning effectively due 1o financial
constriint. The mangerial assistance released by the State Gove, 1o TDOC is
not enmigh to meet the pon-plan expenditure, TDOC require adequate
working capital for procurement of MFP and SAP. A study conducted by
the: council for nbal and Rural Development, Bhubneswar, revealed that
MFF makes 20% contribution o the family income of the tribals and thers
15 o gond marketing system for MEP. Tribals do not get right price for
MFF purchased by the traders and more than 50% of the collected MEP is
markered by middlemen and focal small radérs.

11, This Commission therefore is of the opinion that TDCC should be
revitalised to cater to the needs of the tribals in an effective manner, [
is also suggested 10 make the tribals aware about the market price of
varions produce. They should be trained in preservation and processing of
MFP. In pursuance of the provisions of the Panchayat (Exrension &
Scheduied Arca) Act, %6 the Govt. of Orissa have formulated policy for
procurement and trade of non-timber forest produce. According o this
policy the Gram Panchayals and Gram Sabhas in the Scheduled areas hive
the ownership over MFP within its temitorial Jurisdiction, excluding the
Reserve forests, forest under wildhife sanctuaries and National Parks, which
ires outside the limits of the revenue village.

I¥W. The Gove of Orissa. in conformity with Panchayat (Ext to Sch. Areas)
Act, %6, have progosed amendmenis to the Orissa Sch. Area Transfer of
Immovable property (by Sch. Tribes) Hegulation (Resulation 2 of 1996}
and after its approval by TAC and Governor of Orissa it has been sent 1o
president of India for assent. This would prevent further transfer of land
even from nbals 1o tribals and prevent the mbals from becoming landless
The Commission stressed the need to make similar type of pravisions by
uther states in consonance to Panchuyat (Bxiension 1o the Sch, Areas) Act
19960 in 1he Sch. Arveas/Tribal arens of the Staes,

Vo Accondine o HIPL RUrvey mhde by the Sate Cowy, aboi 82435 af e
total 571 famihes are living below the povery Tine, which is & mtter of
serkols eoncerm. The econoine and  indradund beneficmrnes  orented
programmes  have failed o improve: the below poverty ling famibnes
Pheretore, esncerled elforts are necded for the economic developmeni
ol dribals of the state by mplementing the individeal beneliciar
o generaling sehemes, more sincerely snd effectively,

521 APECIAL ISS5UES OF TRIBALS OF NORTH-EASTERN REGION

5211 [ hiee prosflem o frnbals of the Morth-Eastem reglon ar 4||:|:1| wamvels difiereme
Tnom the problems of tribals of rest of the country. revelopnie rrogrmmmes of Vi
Laential limistres requare some modificatons, as per the prevailing conditions in e
vepion. (o sl the tribals, The mitrastrocture development rermiins slow which requires (o
be sepped up m the NE, region. The higher unemploymenl oo gmong young teihal
peeple provides breeding ground Tor terrorist activites

3212 There is 0 high potential for development of handieraft and handloom bt due
i lack of adequate design inputs and proper rmarketing supporl. this sector has not been
fully explaited in additien, hizh cost of transporiition is alsa one of the muin constraint,
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In wiew of this Government of India should extend subsidized reanspont facilities in the
MLE region, inclunding in transportation by sir.  In the NE mmon hardly any major
industries are coming up due o militancy in the region, inspite of several incentive for
Industrilisation. Therefore, a conducive environment should be created in the region to
encourage Industrialists to establish more industries. For this purpose more brosdguage
[Lailway lines should be constructed for faster accessibility in the area. Development of
waterwuys through the Brahamputra, shouid be explored.

x2l.a Ancther serious problem of the region is the influx of illegal Bangladeshi migration.
The illegnl migrants are affecting the Socio-cubteral and economic life in the region.

5.21.4  The practice of shifting cultivation in the Morth-East needs 1o be eradicianed

to protect the fragile ecology of the region, The scheme of shifting cultivation, which

is presently under the Ministry of Agriculiure, should be transferred o the Ministry of

Tribal Affairs.

S22 FANCHAYATI REAJ INSTITUTION AN ECONOMIC
DEVELOPMENT OF SCHEDULE TRIBES

b . The 73rd Amendment o the constubon provides reservation for 3Ts in Zila
Panshed, Panchayat Samati-and Gram Panchavat i the Country and ensure people’s
participation in their socio-economic development The peneral and 5T  illitzrate
representalive in the three tier sysiem is given in Annexure-5.XIV. These reveal thai
2,135,445 Scheduled Tribe persons were elected ont of the 25, 80, 261 members of the
Gram Panchayats, which represent 2. 1% of the total clected representatives in the Country,
In the case of Panchayat Samiti level only 7237 members out of the 12,8581 belong 1o ST
Community, which comes to 6% of the iotal elected members, 1Uappeirs that at Panchayat
Samiti level all seats reserved for Scheduled Tribes may not have been filled up. The
States namely Onssa, Manipor and Tripura have fewer 8T elected member than the
prescribed percent of reservation at the Panchavat Samiti level. All these States are having
higher proportion of iribal popylation etected to Grom Fanchayat and thewr representation
i Tow at Panchayat Samiti and #ila Panshad levels =

5223  Certain States. namely Madhya I-‘r:adgsh. Rajnsthan. West Bengal and
Daman & Do have higher proportion of ST ¢lected members at ofl the three e
Punchaya Raj Institution compared 10 percentage ol State mbal population, winch
siirgiesd that many elected ksl Fepresentaiirves vl b elected from ol e

Peservedd sgais
523 TRIBALS AND EXCISE POEICY

5251 The excesspee Consampiaon of alealiohe domks  seeims b hove mesulted e cidforl
hisorienttion, mdehiedness and  over all  imipesershinens of bl commumtes. e
sovemment ook nofe of thes Tact and the Ministy of Home Abaees, o 19750 @soed e
feallemwarnz eisdedines for reslsting the production e sale ol alcoholic donks in the tribal o

[ Comrmercasl veoding of abéabolic dreinks should be dseommed m the bl e
W, Scheduled Tribes may be permmed @ ew their seedioonil aleahuols
beverages for consamplion i home and on frehigions and social occasions

L Arempts may be misde o wean the Scheduled Tribes away from the hishit of
drinking aleoholic bevernges and for this purpose, official aml non-officinl
voluntary orgunisstions miy be encouraged w work in the inhal areas

3232 State Governments have senerally accepied these guidelines in principle. Buy
Ltedy many of the State Governments have started allowime exeise contepcions ioosel up
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liquor shops in the tribal areas with 3 view [0 increase Stale revenoe. Mo serious effors
have been made by the States to prohibit commercial vending of alcoholic drinks in tribal
areas. There is an urgent need to stictly  implement the excise policy i the mbal areas,
particularly 0 put an immediate restriction on the commercial vending of aleohalic
beverages in tribal areas, The Commission feels that there iz a need o feame clear
guiddelinesw to regulate production and sale of alcoholic beverages, which is the main
canse for their poverty, indebtedness and exploitation,

5.24 COMMISSION FOR SCHEDULED AREAS AND THE WELFARE OF
SCHEDULED TRIBES

324,01 Under Article 339 of the Constitution there is a provision to et up a Commission
o repont on the administration of the Scheduled Area and the welfare of STs in the States.
The First Commission was set-up under this provision in the year 1960 under the
Chairmanship of Shri UN. Dhebar. Since then no Commassion has been constinated under
this pravision. The Government has already taken a decision to set up the Commission bt
for ome reason or the other is implementation is being delayed. This Commission
recommends that the Commission for Scheduled Areas and Scheduled Tribes should
be constituted under Article 339 by the Government without any farther delay.

8.25 NATIONAL INSTITUTE FOR TRIBAL AFFAIRS

3.25.1 Yanous Parhamentary Committees  and  Expert Groups have  been
recomimending for setting up a National Institute for Tribal Affairs for the last more than
three decades, The Ministry of Tribal Affairs had made a budget provision of Rs. 4 crone
tn the year 19992000 and 2000-2001. During the vear 2001-2002 Ks. 10 crore provision
bas been kept but there is no progress on this issue, and this Commission stress that
Institute should be made operative and the status of the institute should be that of a
deemed University and faculty as well az other staff appointments, Pay scales and
service terms and conditions should be on University Grrant Commission pattern.

o Ihe present status and functioning of the Tribal Research Institutes in the States
1< o considered very sansfactory, This Commission therefore, recommends that all
Fltls zhould be affiliated to the proposed Mational Institute of Tribal Affairs for
conrdination and 1echnical supervision and the Staff of these Institutes should also be
e thae terimes and condibons of Eniversity Graont Commission. The UGC showld also
vy icle fumds wo these Tnstitotes from Lhe Tribal Sub Plan of the U.G.C.



ANNEXURE-5.1

STATEMENT SHOWING FLOW OF FUNDS TO TSP BY CENTRAL
MINISTRIES/DEPARTMENTS DURING 1999-2000 AND 2000-2001.

(Rs. tn Croges)
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ANNEXURE 5.11

STATE/UT-WISE PERCENTAGE OF ST POPULATION AND FLOW

OF FUNDS
FROM STATE PLAN AND TRIBAL S5UB PLAN DURING
1994-95 to 2000-2001
iz ) == (s 0 Croves)
Sohe | Mo of StleUTs 5T 199495 15-06
Populatin | Siare TSP %o ol Suace TSP ol
n W Flan Clutiay TSP Flan fwtlay | TSP
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ANNEXURE 5.11

Mimsiry of Tribat Afdurs

4 Interm Report af the Workmg Group for Empowenng Secludad Tribes tor 10th Five

Yoor Plan, |".'1i|:'|F5~'rr'_'|-' of Tribhal Affuirs

'_i-||

. {As. in Croes)
.M | Mame of Staesf/LITs 5T E- 9T 1T
Populatio | Seace Plan | TSP ol | Stae TSP Sof
n'% Cuslay Chtlay TSP Flan Cratlny | TSP
Censs oelay | Chaifay ouithay
| Sl -
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ANNEXURE 5.11
(Bs. in Croes)
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ANNEXURE 5.11

{RBs. in Croes)
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ANNEXURE-5.111

STATEMENT SHOWING STATE-WISE RELEASES UNDER SCA
TO TSP AND UTILISATION DURING THE PLAN PERIOD 1992-

1993 TO 2000-2001
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ANNEXURE-5.111

STATEMENT SHOWING STATE-WISE RELEASES UNDER SCA
TO TSP AND UTILISATION DURING THE PLAN PERIOD 1992-
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ANNEXURE-5.I11

STATEMENT SHOWING STATE-WISE RELEASES UNDER SCA
TO TSP AND UTILISATION DURING THE PLAN PERIOD 1992-
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DETAILS OF TOTAL AND ST SWAROZGARIS ASSISTED UNDER

ANNEXURE-5.IV

SWARNJAYANTI GRAM SWAROZGAR YOJANA (SGSY) 1999-2000
& 2000-2001 AS ON 22.12.2000 (PROVISIONAL)

5. M. | States/U.Ts. Total Covernge of | Percentage |
Swarozgaris | Disadvantaged
Acssisted Groups
Mumbsers Sch.
Tribwes.
. 2, 3. 4, &.
| 1 Andira Pradesh 165190 15929 9.64

2 Anunachal Pradesh 3060 3060 100,000

3 Azsam 17974 I886 21.62

4 Bihar 106393 16654 15.68

5 G 0 4] ALY

L] Cyujaril 19341 BS54 41 6

7 Haryana 17348 [ (1410
K Himachal Pradesh Btdk 994 11.51 |

9 Jiarmmu & Kashmir 5835 MR 0000

i Karnatak 19184 2126 1108

I Kerla 204585 456 155
IS Madhya Pradesh 112118 306US 2738

13 Maharashira 57994 12869 14 62

14 Manipur NE 0.4

15 | Meghalaya 741 741 100.00

Ia Mizoram {} 0 (.00

Iy Magaiand 4749 4749 10,0

18 - % Orisza TA633 § [E402 a6 |
1% | Punjah 1694 ] pon |

20| Rajasthan B T [HES.

3 Kikkim - 680 | 248 e

22 | Tamil Nady 63427 | | 309 2.00)

23 Fripuris B4 | 2034 0.1}

24 Uttar Pradesh 60647 | 782 | 29
|25 West Benoal BEE2G FOOHE 464
|26 | A &N Tslands [ S - 000

27 | P& N Haveli NR O [ .00
28| Damuon & Din  h B fi ACARAE,
E__l" Lakshdiyeep 1 | } [0 T
[ A !.__]?ilfldil.'hl.‘.'r} T W4 L

- CURIEGR | (404 ]335

TOTAL

Sereee - Anerrcor! Wepeet MEN-XEH of Miistre of Woreed Eevelppminens
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ANNEXURE-5.¥

NO. OF SHG, FORMED, ECONOMIC ACTIVITIES TAKEN UP,
NUMBER OF SWAROZGARIS ASSISTED ETC. UNDER SGSY
DURING 2000-2001 (AS ON 22.12.2000)

5. No. States/U Ts. Total |  Coverage of Percentags:
Swarozgaris | Disadvantaged | Sch. Tribes
Assisted Ciroups
Mumbers Sch.
Trbes.
I, 2 3. 4. 5.
| | Andhra Pradesh 45254 4251 9.49
2 | Arunachal Pradesh 355 e pk] 100.00
3 | Assam 3197 Q40 29.40
4 | Bihar 73446 SH1 1.17
5 | Chattisgarh . 15262 7614 40,80
6 | Gox 10 0 Q.00
7 | Gujarat 17702 Gas2 3532
g | Haryana 13200 0 0.00
9 | Himachal Pradesh 8747 1032 '1.80
10 | Yammu & Kashmir 2214 0 0.00
|11 | Tharkand 30113 11595 3850
12 | Karnatak 16978 1345 7.95
| 13 | Kerla 12949] 233 1.7%
14 | Madhya Pradesh 27247 6918 25.39
15 | Maharashtra 20212 4610 15.78
[6 | Manipur ' 0 ME 0,060
|17 [ Meghalaya 468 A6 L0000
18 | Mizoram 204 } 204 100,00
19 | Nagaland 1376 1376 100,00
20 | Ovissa ! 31210 TH30 2433
21 | Punjab B ED 0 000 |
[ 22| Ramsthan 22827 , 3843 |6.76 i
43| Sikkim 1174 ' 495 ' S5
24 | Tamil Nadu IHETU 114 0.83
i 25| Tripuma . 2171 662 30.49
26 | Uttar Pradesh SI666 |18 (32
21 Littzranehal 69 10 !-_1'.-'1-*;1_ -
28 | West Beneal N 450 729 .7l
29[ A & Nlislands ] 6 | R 551 ]
30 | Darnan & Do 1] {l RIOTVIOT
A D & N Haveli (i il (.00
32 | Lakghdweep 20 20 ]
33 | Pondichorry | 34 B [
TOTAL :- [ 446190 62163 13.93

“Source - Annual Report 2000-2000 of Ministry of Rural Development
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ANNEXURE - V.6

Scheduled Tribe beneficiaries under the National Maternity Benefit
Scheme (NMBS) Year : 2000-2001(Provisional) As on 22.12. 2000

{Bs, infakhi
5 Mo, StatesU Ts. State Target Total Ma. of Sch. Tribes
Bent.
Feporied
I & £} 4. 5
| | Andhra Pradesh 305806 201610 7803
2 | Arunachal Pradesh 5213 4 4
1| Assam 2660 11771 301
4 | Bihar 1 18K73 45128 524
3 | Chattisgarh 58562 12787 1187
6 | Goa 456 14 ]
T | Crujurat 20000 ikt L0549
# | Haryana 12440 3380 il
9 | Himachal Pradesh 3675 2212 50

10| Jammu & Eashmir 9475 1] 0

[1 | Jharkand 395009 13061 1382

|2 | Kamatak 77435 236 378

13 | Kerla 26265 dai)a T8

14 | Madhva Pradesh | 15423 26209 624

15 ; Maharashira B7210 34265 GEE]!

16 | Manipur 7374 758 12

17 | Meghalaya 101546 () 0

18 | Mizoram 2856 | A7 ]

19 | Magaland T390 i5 0

20 | Orissa | 200k 44932 B469

21 | Punjab G35 5476 | 166

22 | Rajasthin (2565 314y | I3

23| Sikkmm Azl 1 f

24 | Tamil Nadu 74300 [ 59131 49
| 25| Trpura G232 | 82 S0 ¥

26 | Uttar Prudesh 312045 o471 548
‘ 27 | Uttaranchal 16655 3847 I
| 28 | Wea Bengal 04071 | sueH 1834
| 29 | A & M islands 209 f i)

30 | Chandigarh S 1l ]
(] By &N Havel ul) T 0 ,
{ 32 | Durpan & Ehu il ] [ |
| 33 | NCT Debhi TR i |

34 | Lakshdweep 1] 0 i
| 35 | Pondicherry R 179 [}

TOTAL 1H 16304 h43519 35891
RS9

Saurce - Annual Feport -

15l
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ANNEXURE-5.V11

SCHEDULED TRIBE BENEFICIARIES UNDER THE NATIONAL
FAMILY BENEFIT SCHEME (NFRS)
YEAR: 2000-200 l{PROVISIONAL) AS ON 22.12.2000

(s, lakh)

SMo | States Ty, Stare Target Total Mo, of Sch, Tnbes
Benf
Reportad
I. 2 i 4, 2
I Andhra Prudecsh 29188 22310 431
2 Arunachal Pradesh 356 0 i
3 Assam 14931 1511 279
- Bihar 11869 5848 103
3 Chattisgarh 13970 4740 745
5 Goa : I8 21 [
7 Cujarat 1526 s 2
f Harvana 321 214 10
9 Himachal Pradesh 205 204 4
10 Jammu & Eashmir 532 27 4
11 Jharkand 4477 1804 281
12 Kamnatak 6242 3042 R
13 Kerla 3674 1663 B
I+ Madhva Pradesh 27924 13292 2732
|3 Maharashira QR7a G231 1060
| Manipur z 407 27 2
17 Meghalaya s 58 1]
14 Mizoram ey 4 ) .
19 Nagaland . " L 35 e
20 | Orissa ! 12949 | Gaex. | 1oEs
S| Pungab . 260 s —
Bl _R::_];lﬂh;l:n | 4502 == i3l -'_!
23 | Sikkam S 1 S N 3
| 24 Tamil M 1835 - | 3551 W
[ 25 Tripura L =49 a3 |
| 26 Litar Pradesh 26657 M3 b
17 Uttnranchul 3370 TR K
35 | West Benaal ; gz | Hm [ pm
24 A de M Tl o . L A i
W | Chandigarh B 27 1 [
| [t & N Haeli 7 no
32 Damann & i 27 ] |
3 NCT Delhi | 3 M L
A4 Lakshdwecp I at 0 f
an FPondichery el | 1 b
TOTAL :- 206810 | TCET I
A |

Sowrce - Annhal Report - 2000-2000 of Minsstrs of Bural Development
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OLD AGE PENSION SCHEME (NOAPS)

ANNEXURE-5.VIII
SOCHEDULED TRIBE BENEFICIARIES UNDER THE NATIONAL

YEAR: 2000-200 {PROVISIONAL) AS ON 22.12.2000

Source - Annual Report - 2000-20001 of Ministry of Rural Development

- (s an lodklhy)
5. Moo States/U.Ts. State Target Total No. of Benf, Sch. Tribes
_ ' Reported
i 2 3 4 E
| | Andhra Pradesh AG6H000 498102 454735
2 | Arunachal Pradesh 19365 0 0
3 | Assam 280379 126170 6473
4 | Bihar SA40GE4 42TRED 5817
5 | Chattisgarh 162400 131395 25674
6 | Goa 2985 2195 Q
7 | Gujaral G000 To82 8
% | Haryana 57244 16388 516
4 | Himachal Pradesh 25272 24370 .
10 | Jammu & Kashmir 33895 2634 1112
11 | Jharkand 185084 1369491 23904
12 | Kamatak 316200 242126 636
13 | Keria 149778 54266 197
| 14 | Madhyva Pradesh 416600 4125964 2057
15 | Maharashira 444285 283042 56536
16 | Manipur 17449 1022 20
17 | Mezhalaya 11678 7146 I
18 | Mizoram 10525 B5E1 7366
19 | Nagaland 27364 BOTH 4100
20 | Orissu 343400 . 347470 Thed6
|21 | Punjab 41324 15475 33K
T 23| Rajasthan 137536 BINIT) EX T
23 | Sikkim 10104 A fiRag
24 | Tamil Madu ERIEATEY 1959870 _ 3h4ed
25 | Tripura 604412 20426 11732
26 | Uttar Pradesh B309931 293453 139
27 | Utaranchal 43063 32429 576
28 | West Bengal 353900 352635 4301 |
28 | A & MNolslznds 1857 il w1
30 | Chandigarh 1439 0 N 1
31| D & N Haveh 1260 i o |
22 1 Darman & Do 265 39 B
33 | NCT Delhi 26665 g 1 .
34 | Lukshdweep 159 5963 3|
35 | Pondicherry 5246 4102 1)
TOTAL :- | 5528183 5543414 418436
| T ]
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ANNEXURE-SIX
STATE-WISE LIST OF IDENTIFIED PRIMITIVE TRIBES

5 STATE NAME OF THE TRIBE 5. STATE NAME OF THE
ML), N0, TRIBE
I | Andhea 1. Gadabka &) Dhrissa I Endavi
Fraadesh 2, Chutoh Gadaca 2. Mankirdia
3. Bodo Gadsba Poraja 3. Lodhaz
4. Bondo Poraja 4. EKharia
G Khonel Poraga 5 Bando
. Parsng Porina i :Dnng'in
Klhiomia Kheand
T, Kuiin Kheoesl T lwang
g Doogna Khoad g Kuta Ehond
B Koadasavara B Lanjin Soury
[0 Thot B Fandi Bhupans
I, Clenches 11, Saora
12, Kondn Reddi 12 Bithor
[ 3. Kalum I3 Chukiia
: Brluagia
2 | Bihar I. Asur I | Rajasthan 1. Saharin
2. Birhoe
3. Farijin
d. Eirwa
5. Ml Pabaria
[ & Parhaiyn
7. Spwvar
B, Sauria Fahara Psoo
G, Hill Kharx
1 | Gujarat [. Karhwdi il | Tamilnadu . Kamu
z Ha1g:l15 Mmckens
1. Fadbar 1. Kivas
4 Kagvealin | N Ktrwimbas
I 5. Suddi y a, Irifios
[ 5, Panivas
VA s | 6 Todas
4 | khurnatka 1. Jdenw Kinbas 12 | Tripura 1, Reangs
i 1. Hormza o
urala I, Cholosiickai = R [ b Boza
I Kuriids A
i Kpdar |
| 4 hilimvakan
5 hewwen 0 4]
iv | Pbaellyya I, Abajlimars I 1 Wegst Benpal . T
| Pty X Bingis 2 Highon
] A0 Bluwrias
4. DPalasml Rk
e 3. korwens _' ;
7| Madinrsshien 10 Batkurd Katbhosl 15 | Andoman 1. Shomperis
2 holmu Mlcvibhar 2 Euge
|_ A Mo Crosnid | I=kimits 1. Circar
A | Mansgrer I.  laram | Andamancse
i 4 larnwa

3. Sentineles

(IR
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ANNEXURE-5.X

STATEMENT SHOWING ALLOCATION OF FUNDS AND
EXPENDITURE INCURRED UNDER CENTRAL SECTOR SCHEME
OF DEVELOPMENT OF PRIMITIVE TRIBAL GROUPS (PTGs)

| Es, o lakh k

Stnecs

Inyplementing
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199599

1. 2040

20003

Allocadinn
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ANNEXURE-5.X11

YEAR WISE RELEASED MADE BY GOVT. OF INDIA UNDER THE
SCHEME OF INVESTMENT OF SHARE CAPITAL OF (TRIFED)

Year Amount refessed (Rs. is crores)
1088-89 7.00
1989-90 3.00
| BFER-5r | B0l
1991-92 7.00
199293 7.00 B
199394 800
1904-95 9.0
| TS - Gy 1 FOLTS
100607 10,75
199708 2300
199399 ' 6.00 |
19552000 0,025
1 Total 99,525 |




ANNEXURE-5.XIII

YEAR WISE RELEASE MADE BY GOVT. OF INDIA UNDER THE
SCHEME OF PRICE SUPPORT OPERATION TO (TRIFED)

{ Bs.in lakhs) _
Year Allocation Expendiiure |
i ' 3 )
= 195909 | 100,00 106100
- 1994-92 | 0,00 100,041
[ 199203 5000 30,00
1993-94 i 50,00 50.00
1994-05 50,00 S0.00
19954 S0L00 000
190697 ' 50,00 oy
| 90708 50000 53000
| 05899 10000 ! 100000
15992000 |* 500.00 : 29700

1}



ANNEXURE-5.XIV

STATEWISE SCHEDULED TRIBES ELECTED PANCHAYAT
REPRESENTATIVES IN THE THREE TIER SYSTEM

(R in lakh)

5. M SratesU T, __Gram Panchayai Panchaval Sarmiik Falla Pareshan
Todal 5T @ Tuial ST % | Teaal | 5T &
i 2 ] 4 5 i 7 H
I Andirn Pradesh TINSI0 | 1S (6G) | 14644 | BDE(RE) | 10D A (G000
] Arunachal Pradesh | Arnmachal Pradech Panchayan B Act non yel pasaei,
1 Assan 30560 | [ 2964 ] | &45 |
Figures not current, Fresh Electsns due since October, 1907
1 Rihar P Trd Amendment election not beld 1o the S1ate. Election ise suls-jaice.
Fruurzs not availahle,
5 fina 1781 15
£ Ciujarat 123470 | 9550(7.7) A5k | Anlil4.79  T6e1 [ L1450
7 Haryana i 9] il 243 (K bl i
[ Himnchal Pradesh iaaed | a7 AT I66] | 7445 | 252 14 {H.6)
) Jammu & Kashmir | 73rd Amcndment oot applicable in the Staie. Stale proposes adopting 7ed
Ameendment. = —zi
in Kamntnka HNe2y TAT3 (R4h A | e AN Q149 A7 (511
1 Kerti 127 1347 A
[ pacltea Prodesh d74351 132638 | 9097 ITBG | M6 | 267 (238)
(2.8 L HL4) |
Fresh checimns held but Tatest data ot avabalsie,
13 Maharashira o WNFAS 5150 3524 153 | 1762 | 2325140
i1l {129 | I
14 | Manipur | 3300 14 {25 n il Al 233 |
15 Meptrlayn Traditicnal Councils perfonm ditics of local povernment, 7hed Ameeadimenl no
I hlizorain applicable m ke Sees
17 Magaiamd
T Cirtss: RIHTT | TEEE TR EETNEEET
. [ rld54] 1541 ] i '
T Punjab maTd, e ] | )
i} | Raindtun el 15¢ri S04 [ S04 4R | HRE | 15301500
| iF53= | |
[ 7 Sikkim e — o | M TR I TR
! T | Mool —id 125050 | ety | kel IF 41 61 il [ pd® | 3 qipi%s |
a3 Tripuia | A3 D TG 1R THEENE b | Tyl TrIoos
24 LiLtar Pradesly L 709780 | 67 i1 APIE] | (AR (021 | 267 | T35 |
| 25 W=l Hengal | WIS | 3% w53 | 83| Tib| SOCTEHN |
| o A T4 il :'.I_lg 1
ED Ade v (sl b7 | == u)
| 27 [ T | Gl Nzaies mo avaalably |
¥ & i Haveli | %= [ A7 1 | RSN
n Pramin & [ ' hiy  [TedEi , I T |
i NETE Laclin BT g riment M' e cosnfiel bl Papc il wlidisin o __'
[T Liksddwevp ] 7ailm W] e
LN andivherr I Il . (4] |
| et flEmnes ol v allubhe Feuia '|' Lok A endmenl ciechiois III.II Dl g dhie Sgee,
T TOTAL: - | RETTTER R i o | 7247 | 344 NET
] I W | S %

Souree - Anmual Report - 2000-2000 of Ministry of Kural Development.
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CHAPTER VI

PROBLEMS OF LAND ALIENATION AND
DISPLACEMENT AMONG TRIBALS AND THEIR
DEPENDENCE ON FORESTS

6.1 Tribals constitute more than B percent of country's population. Their number is
more than fou limes the total population of countries like Australia or Canada. 83 pereent
of the tribals live in the central Indian mountain tracks between Gujarat and West Bengal,
12 percent in the North-Eastern region, about 4 percent in Eastern and Western Ghats ard
Milgiri Hills in peninsular India and the remaining one per cent in North-Westermn region in
the States of Jammo and Kashmir, Himachal Pradesh and Uttranchal,

B2 Hiztorical Background

6.2.1 The Central Indian region of tribal population has wimessed influx of
immigranis since ancient times. Due 1o their rich natural resource base, this region has
become the hub of industrial activity i the recent times, The tribes living in this region
hiave been undergoing changes over the ages in their cullure, economy and social
organisation, under the influence of the immigrants. Some of the larger tribal groups of
the region, such as Gonds, Bhils and Mundas etc. had formed their own kingdoms, which
of course did not last long, falling bafore the superior forces of the Mughals, Marathas and
eveniually the Brtish, The Brtishers' avance for revenue led io intrusion of non-tnbal
cultivators both in the trbal areas under their direct control as well as in the aréas under
the Zamindaries and principalities. Since the revenue had to be paid in cash, it opened
flood gates for merchants and money-lenders. As a result the tribal peasants began loosing
their agricultural lands to non-tribal cultivators, merchants and money-lenders, uprooting
lirge sections from their ancestral lands, driving them further deep inio incccessible areas
ar trming them info lenants or bonded labour

G623 The ever-increasing exploitation of the tribals and alienation of their lands led to
tevolis and rebellion in many parts of the region. The Munda, Santhal, Rampa and Gond
vevolts are well known in this context.  The response of the rulers was one of thliess
ruppressron followed by moves for concilhiotion: Accordingly, protective lesislobons wers
enpciad 1o prevent mbal land alieontion 1o noo-tnbal immigranis. . Ceraim inbal ares

WEL ||-.:'.i_L-_'.".:'|:|_'|_1 s texcladed areas’ woith the 3I|.[:-|1|.'|Ti|:|:|: thae narmanl stade lows woold vor
il e duely areas. I ks '|'|l'\l"'|"I""ll':"'.l:I.LIL'I'll.'l.: i< ad the ot has fellowed & simali
covirse ol protective policies.  Every stole, hoving a schieduled tribe, has 4 low agains
aligimigim of inbal land o pop-tribals with provisien for estormiion of mbal Jesds
shenated afier cemain owt-afT daie,

] Pl Morth-Bastern region, emaned. relatively free from ammigration,  The
Bialuinputra valley and the plain area of Tripurh, however, attrected immigrants Tom
rarth Tndign ploms and Bengal. Followmmg the partigion in 1947, Trpors swas flooded sorh
mmreranis: from East Pakistan, now Bangladesh and the tribal popuolation was reduced (o
a immordy,  But for this exceplion, the moontamous tracts of Norh-Eastem regrons
nabited predominantly by tribal communines. have geperally remmned inaceessible to
vnaugiants from the plains. Folowing the annexation of Assam in |826, the British were
the feest B0 pepetrade the lls with o view (o bringing them wnder their dicect rule, The
b, however, tomed out 00 Be oo costly affar as one tribe after another Ut up e
venshrsce aned a0 took- more tham hall & centuey before the Bratish were-able: to estalblfi=h




peace in ihe hiils and introduce a semblance of administration with imposition of nominal
house tax. The British generally. followed a policy of non-interference in the economic
affairs and socio-cultoral life of the tribes. As a part of the same policy, an 'Inner Line
Regulation” was adopted to prevent non-wribal outsiders from moving inte the hills and
settling down there. As a result of this policy of restriction on intrusion of cutsiders,
Amunachal Pradesh, MNagaland, Meghalya, Mizoram and Manipur (along with Meitics)
have remained tribal majority States and the small non-tribal population, almost entirely
urban, have nothing to do with land and its alienation. In the North-Westemn region, due
to legislative restrictions and the harshness of climate, intrasion of the outsiders in the
tribal areas has been minimal, which is also confined to trade and service and alienation of
tnibal lands to non-tribals is practically non-cxistent.

G.2.4 Historically most-of the tribes in peninsular India depended on food gathering,
hunting, fishing and forest produce for their livelihood. Few of them had moved 1o the
stage of shifting cultivation and fewer still had taken to settled cultivation. In the post-
Independence period, efforts have been made to settle them in agriculture by allotment of
lands and by providing other inputs.

62.5 More than 90 per cent of the tribal population lives in rural areas and are almaost
entirely dependent on sgriculture for their livelihood, supplemented by collection and sale
of mincr forest produce in  the case of certain tribes. There are still a few tribal
ccommunities, such as Jarawas and Sentinelese, who are entirely dependent on forest
resources for their susicnance. The available occupational classifications reveal that more
than B7% of the tribal population have been depending on agriculture for their livelihood
since 1961. However, the percentage of cultivators has reduoced from 68.18% in 1961 ta
34.50% in 1991 and the proportion of agriculture labour is increasing cormespondingly.
The Morth-East Region continues to report more then 0% of the trbals as cultivators and
eily about 3% as agricultural labour. This overwhelmingly heavy dependence of tribal
communitics on land and the experience of gradual inclusion of non-tribals in tribal arcas
by exploiting their gollibility and lack of understanding of monetized economy
necessitated policy formulstion and constibntional and legal provisions for prevention of
alienation of wribal land and s restoration wherever such thansfers had wken place in
viclation of the legal safeguards

6.3 Constitutional Provisions for Prevention of Tribal Land Alenation

The Constitution of India has guaranteed a number of safepuards for the
Seleduled Trnbes. These are

HEN Artcte 1905) of the-Constitution provides that - Nothing 1n-the sub-clauses 143 to
move [reely throughout the termitory of [ndia and (&) 10 reside and senle inoany part of he
iy o India - of the said clause shall atfect the operation of sy existing law in o fir s

ITAmpses, oF prevents the State from making any low imposing, ressonable restricticns on
the exercise of any of the rights conferred by the said sub-clingses esther in the interess of
P grenaval public or For the protection of the interests of any Scheduled Tribe

{z.5.2 The Filth Scledule to the Constitulion provides protection o the tribals agors
imter-alm, alicnation of ther lands. Para 3 of this provision reads a: follows

"L MNotwithstanding anything in this Conatitution the Governor may by
puldlie onotification direct that any particular Act of Porlment or of the
Legsslature of the State shall not apply to & Scheduled Area or any part thereol
i e State or shall apply to a Scheduled Area or any part thereol in the State
subpect to such exceptions and modifications ns he may specify in the




o

notifizaticn and any direction given under this sub-paragraph may be given so
as to have retrospective effect.

(2) The Governor may make regulations for the peace and good
government of any area in a State which is for the time being a Scheduled Area,

In particular and without prejudice to the generality of the foregoing

power, such regulations may —

{a}) Prohibit or restrict the transfer of land by or among members of
the Scheduled Trnbes in such area;

(b  repwlate the allotment of land o members of the Scheduled
Tribes in such area;
() regulate the carrying on of business as money-lender by persons
who lend money 1o members of the Scheduled Trbes in such
Hig=ri
(3) In making any such regulation as is referred to in sub-paragraph (2)
of this paragraph, the governor may repeal or amend any Act of Parliament or
the Legislature of the State or any existing law which is for the time being
applicable to the area in question.”
6,33 The Zixth Schedule relates to administration of trnbal arcas in the States of
Assam, Meghalaya, Mizoram and Tripura where there have been traditional tribal councils.
The provisions of Sixth Schedule were not extended to Nagaland in view of opposition from
the lecal population, Under this provision Autonomous District and Regional Councils have
been constituted and the ownership of community lands have been vested in such councils
and they have alzo been empowered to regulate alienation of lands.

(O Laws and Regulations for checking alienation of tribal land

A number of steps have been taken at the State and Central level to provide
adequate protection to Scheduled Tribes on land and other resources. All the States in
Fifth Schedule areas, such as AP, Bihar, Gujarat, Orissa, MP, Maharashtra, Rajasthan and
Himachal Pradesh have enacied Land Transfer Regulation Prohibiting transfer of tribal
lands to aon-tribals with provision of restoratiop of lands to the tribals in case of
unauthorized transfefs. The details of State Legislation may be seen in Annexure-6.1. Thi
State-wise details are as Tollows:

., 1 Andhra Pradesh

In Andhbra Pradesh, Scheduoled Areas Land Transfer Regulation, 1959 as amended
by Repwlation T of 1970, 1971 ana i=/a prolibitz transfer of immoveable properly
belonging to Scheduled Tribes situated in the Scheduled Areas to anybody other than the
members of 5Ts or 1o a tnbal cooperative society. The Repulaton provides for eviction of
illegal transfers in occupation of immaoveable property after due enguiries by the competant
muthorities. The Regulation also provides for rigorous imprisonment up to ong year or with
Fine wp to Rs.20000- or both for acquiring immeoveable property in contraventlon of the
provisions of the Repulstion,  Inspite of such a law today the non-inbals own more than
half the land in the Scheduled Arcas of the States whether legally or illegally. The 5T
leving outside the Scheduled Areas are yet to be protected by similar acis

fi.d.2 IEiliar

In Brhar/Tharkhand there are thres laws covering the Scheduled Areas but the
Proeehnve measures viry from one area (o another. The Bikar Tenancy Act of [E85 has
disallowed tronsfer of land from Scheduled Tribes to non-Scheduled Tribes afler due

1ié



amendments affected during 1952, However,-there is no _FH!J'H'.':S'II'_‘AI'.I.-ID protect the inbal
cultivators from the unlawful transfer of their land to non-tribals,

6.4.3 Gujarat

In 1961, the State Govi. of Gujarat recognized the special land transfer problem of
tribals. Therefore the Bombay Land Revenue Code of 1879, was amended and new sections
73 A and 79 A were introduced. Section T3A imposed a ban on transter of land without the
permission of Collector. Section 79A provided for summary eviction of unasthorized
cccupation of land.  The State Government further amended the Land Revenue Code of 1879
by inserting new sections viz, 73 AA, 73 AB, 73 AC and 73 AT in the said Code and imposed
fresh restrictions on transfer of land held by members of the Scheduled Tnbe communities,
Although, legislations have been enacted to protect the interest of tribals over their land from
land alienation, these have not been effectively implemented.

6.4.4 Karnataka

Kamataka Scheduled Castes and Scheduled Tribes (Prohibition of Transfer of
certain land) Act, No. 2, 1979 prohibit alienation of tribal land. This Act provides lor
restoration of alienated land to the 5Cs or STs g per (ules poverning i, The Assistant
Commiszioner has been given power to decide the matier relating to land transiers. In caze
it is not practicable to restore the land, the government may grant sach land to any of the
SCs or 8Ts in accordance with the rules relating to grant of land. Whosoever acquires any
assigned land without the previous permission of the government shall be punishable with
imprisonment up to & months or with a fine up to Rs.2000/- or with both. All the offences
under this Act shall be cognizable.

6.4.5 Kerala

The Kerala Scheduled Tribes (Resiriction of Transfer of Lands and Restoration of
Alienated Lands) Act 1975 was enacted to protect the land of Scheduled Tribes. The Act
came into force in January 1982 and rules were framed in 1986, However, in spite of this
Act, tribal land alienation continued, Tllegal alicnation has mostly taken place in Wayanad
district and Attappadi region of Palakkad district. Hon'ble High Court of Kerala, directed
the State Government to come out with a selution to the probjem of tribal land alienation,
Another Bill was framed and passed by Kerala Legislative Assembly. This Act contamed
# provision that non-tribals, who have acquired wibal land and are using the same for
agricultural purposes, would be entitled to retain 2 hectares of the illegally possessed inbal
lund for his vse. This provision was criticized widely as 10 was fell thit this would deprve
a large number of poor tribals of their land. The MNational Commission for 5Cs & 5T+ also
recommended the deletion of this provision from the Act. Hon'ble High Coun of Rerala
in Aungust 2000 siruck down this provision and directed the Government of Kerula 1o
implement the original Act of 1975, The Chairman, National Commussion 1o -‘::ﬁfu & aTs
in kg Stale Review meeting held on §-8-2000 drew the atlention of the Smle Gove ol
Kerula to the larae scale of alienation of tribal land, The Chief Secretary agrecd thnt
Eepilh Governinen! i committed to restoration of trbal fand alienated by non-tprlsady by
fravdulent means. It is recommended that Government of Kerala must take vigent
aclhion for restoration of tribal land to tribals.

A b Madhyo Pradesh

To regulate the wansfer and alletment of land the State of Madbya Pradood has
the Landd Revenue Code of 1959, which repealed the various Tenuncy Laws. including the
MP Land Revenue Code, 1954, It has special provision to safeguard the mierest of the

rights of tribals over their land, Transfer of lond is possible only with the written
permission aof the Collector, Funther the land i::-l'-|l'll'l,l_‘,il'l_l.". to Scheduled Trbe chrinor e
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either attached or sold in execution of a decree or order. There is also provision in the
Madhya Pradesh Land Revenue Code for imposing & penalty not exeeeding Rs.5 000 for
contravention of the Code. In spite of this, alienation of tnbal fands have been taking
place. In Madhya Pradesh, restoration of land to poor tribals remains ineffective due to its
selective implementation.

AT Maharashira

After States reorganization, Maharashtra amended the relevant parts of the
Maharashira Land Revenue Code of 1966, which was the main legisiation confaining
provisions preventing alienasicn of wibal lamds 10 non-tnbals without the permission of the
Collector, by an ordinance issued on 6.7.1974 to provide restoration of tribal lands
alienated in contravention of sub-section-2 of Section 36 of the Code of 1966, The benefit
of restoration has been extended to cover the whole State and is not limited to the
Scheduled Area. Following the ordinance, the State Govi, emacted another legislation
called the Maharashira Pestoration of Lands to Scheduled Tobes Act (Act No, XIV of
1974) which provides for restoration of tribal lands alienated legally or illegally from
1957, in and outside the scheduled and notified areas. If the transfer of occupancy of a
tribal land has taken place in favour of a ron-tribal who was rendered landless by reason
of ncquisition of his land for a public purpose, only hall the land involved in the transfer
shall be restored o the tribal.

4.5 Orissa

To protect and safeguard the interests of tmbals over land, the State Govi. of Ornssa
has enact=d the Orissa Scheduled Areas transfer of immovable property (by Scheduled
Tribes) Regulation 1956, Under Regulation 2 of 1956, the competent authority has been
empowered to initiate proceedings suo-moto or on an application filed by any interesied
purly and festore land to the tribal in case of fllegally alicnated land. The compeient
uuthority has been empowered to evict the persons in unauthorized occupation of land
belonging to 5Ts and provision has also been made for imposition of penalty and rigorous
imprisonment for the offenders. To plug the loop holes in the laws and to prevent illegal
alienation of tribal land in scheduled areas, the State Government has incorporated
protective provisions in Regulation 2 of 1956 through an amendment in 1996-97 called the
Orissa Scheduled Areas Transfer of Immovable propenty (by Scheduled Tribes)
Amendment Regulation 1996. As per protective providions, the tribals should refain af
least | acee with him. Collectors have been given revisional powers for rectification of
illezal orders passed by the eriginal Court within live years, penalty rates hove been
enhanced from Bs 2000- to Rs 2000/ per sere for each year of unlawlul posscssion of
tribal tand. The Siate Government in view of the enactment of the “Provision of the
Poachoyzt: (Extension o the Schedu'=d Arcas) Act 1996, Purther proposes too amend
Regulation 2 of 1956 by vesting powers to Gram Panchayar to seitle and monitor the
restoration and possession of fribal land, summary trial of offences and 1o make soch
offengces copnizable.  This has been approved by the Governor ol Oressa dnd 15w aiting
Presidential assent,  After Presidential assent, it will be possible to review all such
transfers sinez 1936 ind 1o preveat futore transfers of knd cven from ribals o nbals m
the ssheduled areas o prevent the tribals from becoming landless
4.9 ]lﬂj.‘lh‘“‘:;&u

The Stite of Rajasthan has passed, the Rajasthun Tenancy Act 1953 and specrl
provisions hiave been made onder sections 42, 43 and 46 A of the Act o proect the

interests of tnbais. There is a complete ban ¢n alienation of land of 5Cs & 5Ts under
Section 42 (b} of Rajasthan Tenancy Act. Mo land belonging to Scheduled Tribes can he
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transferred to” non-tribals without permission from the competent authority.  As per
Section |E3 af the Act, the trespasser can be punished with imprisonment up (o three years
and a penalty up to Rs.20, 000/-. The minimom punishment is one month and the burden
of proof that he has not committed trespass lies on the frespassers,

fi.d. 14 Twamil Mk

In Temil Madu there is no law to prevent the alienation and restoration of mbal
land. Under TH Land Beforms Act, the land assigned (o tribal is not transferable for ten years
and during this period it can be mortgaged but not sold. If o tribal wants to sell his land he can
sl anly oo tohal and thag too wath the permassion of the competent nuthonty

k11 Uttar Pradesh

In Uinar Prodesh, there 5 a complere nestriction on ieansfer of Lusd by 8Ts 10 non
515 withowt che permission of the Collector under the UP Zamindard Abolition and Lo
Reformes Act, as omended up 1o 1986, Seciion 210 and 204 were amended {0 provide 1o
so-mobe action for forcible eviction and for non-gccrual of tenurial rights due to adyverse
possession of tribal lond. The law provides penalties o those who are encroaching upon
the Lands of the ribals, which ranges froan 3 years impriscmmelit and o Dine of [Rs 30004
There ix comineeus wpdatiog of Laed cecords in nibal srgas of UP In the presdm
Uitranchal which was aopant of UP land prabliog s wide spread o 7 ame & Buos are
The Liw enected in 1982 has never been implemented,

{5 The Status of tribal kand alienation after Independence

0.3 Phieere are maany laws/Aets, but the progress of implementation is tandy and the
alignation of tribal lands is continuing. 93% of the tnbals live in rural arcas and 87%of
thicon depend oo agneulivre Tor their iveliood as cultivators or agnealfosal Babsourer,
During 1961 w 199! the percentoge of 5T cultivators are reduced lrom 68.18 percent 1o
3450 percent and they are contimuing (o lose their lands. The condition of landless tribals
i far worse as they are more vulnerable doe (o Isck of employment and poverty. The
pioblem of land owning tribals 15 alse not moch different because of the small size of
average holdings, A large number of tnbals have (o migrate (0 other dreasfeities in search
of employment due 1o lack of jobs in their own areas. The $tate-wise details on alienation
al iribal lands and its restoration, as on September, 2000 is given in Annexure-6.11.

032 It can be seen from Annexure-6.1[ that as on Septermber 2000 the States had an
aiienated wied of B.55 lakh hectares, Only 84.67% of the cases were disposed ol by the
Courts and cnly 5t.21% cases were decided in favour of Scheduled Tribes. From the
162650 ¢ases decided by the counts in favour of the iribals, lands have been restored in
| 38297 cuses. In Madhya Pradesh only 44.99% of the todal cases filed in the Counts have
been disposed off.  In Maharashira and Tripura only 44.0%% and 30.48% cases
respectively, have been decided in favour of Scheduled Tribes by the courts,

b.0 The Judgement of Supreme Court In the case of Samatha Vs, the State of
Andhra Pradesh on Trihal Land Alienotion

RN I landmark jodgement in the cise oF Samatha ¥s the Swte of Andhra
Prodesh and others delivered by the Supreme Court on L1097, it was held that
Covermment lands, forest lands and iribal lands in the Scheduled Areas canm be leased
aul tenan- tribals or to private companies for mining! industrial operations. The Supreme
Court by stnted that the Government cannot give mining lenss in tribal areas (o other than
Stnle agencies or tribals or co-operative societies consisting entirely of tnbals, In cases
where the State leases oul the lands in e Seheduled Arsns (0 the mon-tnbals in



accordance with the Constitutional provisions or as per directions of the Sopreme Court, it
ransmits constitutional dutics and obligations of improving 'social, economic and
educational empowerment of the wibals to the concemed agency. As a part of
administration of the project, the licensee or lessee should incur expenditure for
reforestation and maintenance of ecology, mainienance of roads end communication
fucilities, supply of potable water, mainienance of sanitation, providing of employmant to
tribsals and construction of hospitals and honses for the tribals in the Schedoled Areas, For
this purpose, at least 205 of the net profits should be sef apan as a permanent fund a3 a
part of industrial/finance activity for establishment and maintenance of water resources,
schools, hospitals, sanitation and transport facilities like laying of roads ete. This 20%
allocation would not include the expenditore for reforestation and ecology. The shove
obligitions and duties should be undertaken and discharged by each and every person,
industry, and licensee/lessee concerned so that the Constitutional ohjective of social,
economic and human resources empowerment of the iribals could be achieved and peace
and pood povernance in the schedoled areas is achieved. The Court also 13sued directions
to all industrialists to stop forthwith operations within the Scheduled Areas except where
the lease has been granted to the State underaking and that they should report compliance
o the Registrar of the Sapreme Court within six months of the receipt of the judgment. [t
wis observed that before granting lease for mining in the scheduled areas it would be
obligatory for the State Govemments (o obtain concummence of the Central Govemment
which would constitute a Sub-committee consisting of the Prime Minister, Union Minister
for Welfare, Union Minister for Environment and Forests for the purpose so that State’s
policy is consistent with the policy of the nation as & whaole. '

6.6.2 It has also been laid down that it would be open to the sppropriate State
Legislaiure, preferably afier a thorough debate/conference of all the Chief Ministers,
Ministers holding concerned Ministrics and the Prime Minister and Central Ministess
concermed 1o take a policy decision so as to bring about a suitable cnactment in the light of
ewidelines laic down by the Supreme Court. This would ensure a consistent scheme
throughout the country in respect of tribal lands within which national wealth in the form
of minerals is located. A gist of the Samatha Judgement delivered on 11-7-1997 in
Samatha Vs. State of Andhra Pradesh and Others (CA No 4601-02/1996) on mining leases
or renewals In Amas under ¥ Scheduled as viglation of the Constitution is placed ot
Aormsdeipresd 01

difs, 3 [he Mationgl Commission for 5Cs and 5Ts wrote 10 the Chiel Ministers of i

States having scheduled areas for issue of soitable instruction in this regard. A copy oof 1he

Wiy, FeElier wnitlen I:_'r' the Charrman of the Mational Commission for SCs & 5FTs 1o the

Chief Miniters of the States having Scheduled Areas requesting them to issue suitable -
imstructions in view of Supremes Court directives Is placed al Annexure-6.1V.

0,7 Stedies conducted on Land Alienation in Scheduled Areas

6.7, 1 The TR1, Udaipur hed conducted study in Six Villages of Dungarpur Digtrict on
the prevalence of land alicnation among tribals. It revealed 20 to 50%  of land alienation.
[ribal lands were iransferred mainly to non tribal money lenders belonging to Kalal Cagte
aid the process vsed in most cases was informal with no formal mgiﬁﬁ&liﬁﬁ- It furihier
revedled that before 1970, only 4 persons hed mortgaged their land as against 14 during
POT0-50, Thas problem was meee among small land holders. The reason for sale s
muongage due o domestic expenses, past-debt, medical expenditure, marrizge, ltigation,
cducation etc. The loss of land was more in Banswara and Udaipur Districts. Most of the
L) transfers were through informal agreemenis or without registration, In most of the
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ciuses land was transferred to persons of general catepory, only in some coses SC% were
invalved. Only in about 13" of the caszs of purchake, land was tronsfemred 1o iribals
Majorty ol iribals were uniwire about the eligibility groups entitled woder law o acyuin:
bl bnds and moximum period of monpezge.

f 3.2 A recent sindy on “Tribal Land Aliemidion™ conducied in 64 villages o the
widdivided  Kosiput distrner by two voluntory  organizations samely the Copneil ol
Prifessional - Socinl Workers  (CPSW), Bhubaneswar  and  the  Incerted  Bosad
Developiment of Weaker Seenons in India (WIDA) Korapot revested tha 42.47% ol Jind
ahienation covered under the Swdy was affected through morigaze, 38 300 tiresh <ile.
L5 throwgh benami transoctions and 6965 through forcible oocopatioms. i s
wlentibied poverty, social funciions, loan repayment, construetion ol Imose. asiculiuge
liwigelin, parehase ol new lond, luor, courtpolice cases, cottle pochiases, e, us il
wovse dor Jund olienation. For wam of survey sind secdement opecations iy st of i

Pl arcis, proper land record are not maitaimed wlhich deprves thang ol ayvailise oo
lagihbgs from commercialfcooperalive banks. Due 1o this monevlenders amil ves,
iteres) usurp their land, The Revenue and Civil Courts also Gee difficulie to splodd e
ezl st thee ierhal= i e absenge OF upe doodibe Tond recoeds. Bl ihe Bioih Il g =0m
il | (HETO0 ey was proposed 1o carry ool the survey and detthement operation

Loy 19992000 a2 sum of Rs.216.00 lacs wus spent for completun of swrvey ol
slilismiamd operstions in 94 villages in TSP dsreas. During 2000-01 & sy of Ba 2374 31
lo'= W ||Iq?‘-|:|-::-:-.|3d fou RuFyey arrd settlemmeng 1,|E}|;:|:u.l;i:¢-|1:i in 155 1.'|||:|-l_l|,'_-: A i ool
Ba ILLST Taes wis spent oul of SCA during 1899-2000 lor assisting the inbals whose Ll
wans restored under regulution 20 of the Grissa Schoduled Areus Treamster of [nowesalle
Fragmty (By Sehediled Tribesy Act

LR The Mioasery ol Bocal Areas amd Brploymen sk commmssimedd sesend S0
st b stimdven v Lod alwessabion and the reporis oo sesam states AL B, 510
Lomaent, Hajasthan . and  Mabaroshieg confieny thal  massive aliciastam of teslsl Bogls
worntmues in dribal regaans i sll parsoof the country. An estimated 255 of alicnanon b
Been by the State for mining, industries and other projects:  The extimate of disphiced
tribals varies from 20 million (9 Plan Mid-term Appraisal) o9 millon [Fernandes) The
meas alienated in terms of acre is 917 lakh and area restofed is 537 lakh as per Planning
Commission us on January, 1999

6.4 Panchavats in the Tribal Arcas

Gl The FParfament passed the Fanchayats (Extenzion) to Scheduled Areas Act
1206 extending the operations of Panchays Act 1o the Sehediled Area of tho corniry,
winich is also known as  the Central Act 40, This Acl mccosds stabstory statns to G
ranchayats in e Scheduled Areas with wide ranging power und authority along with
recognition of the traditionnl practices and customary laws. The management and contio|
al el the notoral resources like land, water and foresiy pre vesied in the hands af 1he
people living in the Scheduled Areas. All the concemed Siate Goves were required 1o
amend thierr Panchayst Legislations i accordance with the provision of the Central Act,
before 23-12-1997. The Central Act 40 stipulates prevention of alienstion of land and tor
taking appropriate aclion to restore any unfawfully alienated lanid of o Schedufed Tribe. 1
it stntes that Cram Sabha and Panchayais af the appropriate level will have the power 1o
encrcive conlrel over [nstitutions pnd functionaries in all socaal secine. Bven non-
vovermmentil  institutions and  functonaes are covered under the provesons Belore
degpmiring aiy b o e Sebeduled Arcas for development porposcs i e e
wirlll il Carhins-Salylize s |!!||_'|._:|i rnmjl_‘. |:r|:||||:5::||:|:!-I'!|-'
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6.8.2 Implementation of PESA Act 1996 by States

In  Andhra Pradesh power to prevent alienation of land rests with the Gram
Panchayat or Gram Sabha. "The Maharashtra state has given only recommendatory pawers
ta the Panchayats and Gram Sobha on this matter. Orissa Gowvl. has entrusted the control
and supervision of the Gram Panchayat 1o the Gram Sasan for exercise of its powery wnd
functions within the local limits. The State of Gujaral, Himachal Prodesh and Madhya
Pradesh do not appear 1o have made any amendment to this effect. The Stae of Bihar
could not carry out the amendment due to Special Leave Petitition in relation 1o the
Judgemen of High Cournt of Patna stniking down cestain provisions regarding reservatio
iy the Bihar Panchayat Raj Act, 1993, The State Governmenl's stand is that the provision
comtained in the Ceniral Act 40 is already in existence in ihe State Panchavat Aci In
Hajasthan, the conformity legislations are yet to be implemented.

6.8.3 There 3 a pmvitiurl in section | of the Ceniml Act that before |:r:.:||-:ir|£_l|
wcquisition of land for development projects and before rehabilitation of displaced
persons, the Gram Sabha or the Panchayat at the appropriate level should be consulted,
The planning and implementation of the projects in the Scheduled Areas shall be
coordinuted at the State level. The Siote of Andhra Pradesh has assigned (his
responsibility 1o the Mandal Parishad {Middle Tier) and in Guyarat the taluka panchay
has been given this responszibility. Himachal Pradesh, Madhya Pradesh and Maharashirn
have followed the provisions scrupulously. In Orissa, it has been assigned to Zila
Pasishad, There are also mandatory provisions for prior consultation with the Gram
Sabha or the Paschayats at the appropriaste level for gramt of concession for the
exploitation of minor minerals by auction.

[ Suggestion by Planning Commission

The Steenng Committee on Empowerment of 5T5 in the meeting held on
25.5.2001 in the Planning Commission for the formulation of Tenth Five Year Plan (2002-
U7 expressed the view that for proper empowerment of the tribals a1 the grass roat levels,
the PRIs/Local Bodies and Gram Sabhas should be effectively empowered in accordance
with the provision of PESA  Aect, 1996, The commiites also proposad for amendiment nf
Land Acguisition Act and Coal Bearing Areas Act as suggested in the Bharia Committes
Kepon {1995] and PESA Act 1996, Specific Labs and Policies should be made for
cerian categories among 5Ts like shifting cultivators, forest villages and primitive (nhal
primps, Since  the displagement of - ibdl Tond s due Lo enlry o outsiders anid
1l sl I.III.Ij.I||.l.:-|1-|_'|_||'|'|-|1l_'b\.i,|11tj.ﬂ'|D|‘|I |:|-:_:-|i-:::|.' 5|!||.'|-|l|.|:|. bhe framed fo H-J.b 0 EnEe thi=1n
securdy ol benure, protection from vested mierest and from annecessary litigation Land
skl be ciresned as propery ‘and all resources in fhe thbal arens be govemed unda
clistomay Lawsy, The Fifil Scleedile to the Constitution relating so the profection of (ritaly
stzpnisLall forms of exploitation has oot been fully operationalised. The funciioning of (15T
dulmvirustratioee  the Scheduled A reas nesds reviese, The '.|J|3-;_'1||.||Irl s recomimended for
ratiosabizaron of ihe Scheduled Aress and to brng ateas of (nbal concenteation i othe
Slitds alsg sl e fold of scheduled areas oo provide effective proteciion il
promiglnge develepiment through econmnic progommme,; under TSP The admiamisigatve
cecopmaitioe ol e TSP areas should also bhe takew wp <o bo thers are wiahle
adimiisansy wnits throuzh  whh the proective  messures con be castred ol
ihrvelapiviital programmes can, be e ectively mmplemented
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6.5.5

alaenitiai

O.B.G

Supgestions {or protection of Scheduled Tribes against lnnd alienation

The Commission makes the following recommendations lor Protection of
Sehweduled Tribes against alienation of their lands and its restoration in case of illegal

(i}

i’

(i1l

MO0 S should be epcouraged (o take up cases of wibal aliciation and
wsmistance like legal aid provided by ITDPs! ITDAs. Monitoring and
coiluation shouwld be entrusied o Commissiamer of Tribal Wellane
wbrh asstsfanoeg |_|:..- TR s

EfMecoive implementation of the provisions of seclion 3{[) wi
Fanchayits (Extensicn e Scheduled Arvens) Act, [996 regarding (o
o luation with the Gram Sabha ar the panchoval belore saking
aepuisition of knd for development projects and belore reliabilitadie
persans affected by such projects in the Schedaled Areas.

MNanensl Resettlemaent and Rehabilitation |_'|c||'ir_'!|-' shoold b TEIM R A
finialized to protect the interests of pecple affecied by developmuental
projecis i Scheduled Arcas us well as non-Scheduled Areaz,

The Mamsatry of Rural Development hos constitoted un Expert Group
imder e {Th;gir111an5]:rp al Shri B.M. ?Itg‘.‘ldhuliﬂrﬁr. &S, Fornmer
Secretary tor preparing a Dralt Model Law an Trbal Lind Alienation

The expen groun should ook into matters ke land alionation by
Seheduled Tribes 1o privale individuals, recording of land belonging
o Scheduled Tribes, the dispotes telating 1o lands i forest areas
bulore 1980 and  regularization thereof. National Policy  on
rebnbilitotion ond re-settlement should be framed immediately o
protect the interests of STs and others keeping in omind (had
siienation of land is not merely a transTer of ownership but it has
to be seen as a loss of economic rights of lower order and gain of
spcial power and economic efficiency of higher order.

An abonginal leader from Australia has beautifolly summed up the
relationshup belween tribals and land which is‘equally appFEtﬂiﬁl: in the case of tribals in

[rdia, 0t reads oy follows:

i1,

thelr exploitation

" My land 15 my backbooe.. ..l only stand seaight, happy, proud and
nol ashomed sbout iy eolour becanse I still have kind. | can dance,
paint, credic el sing 48 my wacestors did before me.. ... M land 1a
my foundation; | stand, live and perform as long as [ have something
firm and hard to stand on. Wiithout land...... we will be the lowest
people in the world, because you have broken down ouwr backbone,
took awny my arts, history and foundations, You have lefl us with
potlung”

LDisplacement of Tribals

Due o displacement both from thele land & natural habitat the suevival of
tribal communities 1= threatened. I s not only the non-8Ts who  have contribuled 1o
(reeliem of lund alicnaton of the tribals but the States’ role also seeds o be explered.
The Stite, which is supposed 1o praiect their interest, has immensely contributed to

The present situation is the outcome of the location of mdustrial

il other development prejects in the tribal areas which in mineral and other natural
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resources. It was felt that industrialization woulg pave the way for all round benefit,
However, economic development due to industrialization has only enriched existing
rich persons who command the resources and power. The poor tribals were not only
deprived of the fruits of development but were also uprooted from their land & natural
habitats. While big projects were set up in these areas, the benefits did not reach the
lcal inhabiianis.

651 Industrial projects in tribal areas

“asl areas of wibal lands have been sequired under the Land Acquisitdon Act and
s1ill are being acquired for industrial and infrastructure development as per the planning
policy of the country. By way of illustration, it may be mentioned that in Bihar, due 10
large scale industries, trrigation and power projects, mining and urbenization in huge
tricks of lamds in the Scheduled Arcas were acquired because it was most suiled for
these projects, Chotanagpur aréa has the richest deposits of minerals with huge reserves
of coal, won ore, mica, bauxile, china clay and many other minerals, In the 19505 about
18873.91 acres of lands were acquired for Mayoorakshi Dam, Panchet Diam etc. which
uprooted about 943% Scheduled Tribe families. In the 19605 the Bokaro Steel City
Comples wind Tenughat Dam cluimed 3422678 acres and 97843 aores respectively.
Adityapur Industrial Complex claimed 3442 acres. Heavy Engineening Corpomation
{HEC) in Ranchi was constructed on 5433 scres, displacing the Scheduled Trbe
families. For Heavy Engineering Corporation, Hatia (Ranchi) the Govt. scquired
T18753 acres agriculiural land of which 389261 scres belonged to the tribals. However,
in the scheme for rehabilitation, the non-tribals got hold of most of the jobs in this
Corporation and built their colonies in the acquired land. The displaced tribals many of
whom became landless and homeless could not get any job. The Govt, of Bihas
acquired sbowt 300 acres of Tertile land mostly of the tribals and pave it 10 Bikar Siate
Huusing Boards ugainst the will of the owners. These hooses were allotted 1o mostly 10
outsiders, The Bombay High Court Las ruled that acquisition for cooperative housing as
illegal as these do not come under the purview of public purposss. As per available
mformation the members of the cooperative society are outsiders. The Agricultural
Marketing Bodrd acguired 85 acres of land and 55 landowners were Scheduled Trilaes
The 1otal number of posts in the board was aboutd8 an dilferear ranks, Oaly 10 5Tx
(one from each family) could per a job and that w00 mostly in the lower erdies
Lhitsidars cormered all other posts, Theexient of destruction of foresis shows that in e
el 19GT, M350 sy kilomceers, i 1971, 29323 5q. kilomerérs, i’ 1981, 19232
rlemeters andd o P99, 2923000 5y, Kilometers forestlands were destrovedfioqmred [od
Viaris pragects, The anpual income from the forest has also considerably zone doivi
Provin the vear TOSE-B9 Do Bs61 00 crores to Ba 5100 crores an 199080 und forthor 1o
B A0 comes g 190 -u3 0 The imduserial landscape of wibal aeas hos andergond
constderable clumee i the recent years mainly due 1o s1eel pianie In Jamshedpo
Bokarg, Banchi and cosklields in arcas like Dhanbad and Barnapar (Sowce Pubilisppon
of TR Banchi)

5.2 e sued many ymporion poblic sector underiakings and Private [ndostons i
ather bl and scheduled areas of the country, ANl these indostrial wnits are placed n
e amidsl of predominantiy toibal areas. Ot of ol 213 lakh disploced persans (1%5]

P, 859 lakh e STs. 7 hey comstilute about 40, 1% of the totnl displaced persomns
Prrovmy thie toad 5508 Takb-relibiligated Persans, 212 lukdy e 3% Daelong to ST Do
detls of displacement under various types of projects are given below:



Table intdicating displacement of tribals from various types of projects (1051-1990)

iIersons in I:ult.lst

Type of | Total displacemen Tribals Totzl Tribals -

projeci ' displaced rehabilitated rehabilitned
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Desplacement of Tribals From Various Types of Projects
| [(1951-1990)
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The Exvdar Snrovar Projosi

e The Sardar Sarovar Project Bas been in the news for more than 56 years, Thic is
an inter-Stale venture encompassing four States namely: Gujaraz, Maharashira, Madhyva
Pradesk and Rajasthan.  The project covers an ares of 13385 hactare forest area. 11279
hectare eultivable ares and 12869 hectare riverbed, barren and wncultiveble area. A total
of 244 villages would be sub-merged (in Madhya Pradesh 192 villages, Maharashira 33

villages and in Gujarat 19 villages). The affected families due 1o the project are 4600 in
Gujarat, 3213 in Mzharashiza and 33014 in Madhya Pradesh. The number of affected
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persuns of the project would be 18,000 in Gujarat, 19650 in Maharashtrs and 9796 in
Madhya Pradesh. About 18,000 project affected persons in MP will lose only houses and
not agricultural land. OF the remaining 22827 families in all three states, about 19700 are
likely to resettle in Gujarat, about 2200 in Maharashtra and about 900 in Madhya Pradesh.

6.9.4 The Gujarat Government will provide rehabilitation and civic amenities 1o the
oustee families from MP and Maharashtra who are willing to settle in Gujarat, Every PAE
from whom more than 25% of the their land holding is acquired will get irmigable land 1o
the extent of land acquired subject to a minimum two hectares (5 hectares) per family and
subject 10 the maximum prescribed land ceiling law. Every major zon will be treated as o
separale family. Resettiement grant and grant- in-aid would be Rs. 750V and up 1o Rs SO0/
per family respectively. Further drinking water well for every 30 families, a primary
school with three rooms o cater to 100 families, 2 Panchayat Ghar, a Drispenzary, A Seed
Store, A Children's Park and village pond for every 500 families would be provided In
wddition o this, 30% of additional area would be provided for road, Gove. buildings, apen
space eic. Every family as per RR Packages of Gujarat would be provided Rs.45,000 for
the construction of a Core House, in addition to a free house plot of 500 Sq. Mt and
subsistence allowance of Rs.4500 per family. For prodnctive assets like bullocks and
agriculiure cyuipments an wmount of Rs, 7000 per family hos been provided. Eleetrification
would be free of cost. There is a provision for insurance coverage for house, death,
personal accident etc. The rehabilitation packages is much more progressive. State Gowt,
of Gujarat has purchasedfacquired 26258 hectares of land as on 31-12-2000 for allotment
for setlement 10 tribal. 17205 hectares of total land has been allotted 1o PAFs. Balonce
land available for allotment is 9035 hectares and additional land available is 1145
hectares. Number of families resettled in Gujarat iz 8631,

(18 e A Wnt Paition challenging the constrection of this Dam was filed in ihe
Hon'ble Supreme Court of India by the Narmada Bachao Andolan (NBAJ, in 1994, The
Writ Petition has been disposed of by the Supreme Court by majority judgement on
15. 10. 2004 directing that the construction of the dam will continue as per the Award of (he
Tribunal and that construction of 90 mis can be undertaken fmmediately and also that
further raising of the height will only be pari passe with the implementation of RER and
clearance by R&R sub group in consuliation with the three Grievances Redressol
Authorities and the Environment Sub-Group

G50 In view of the Supreme Court Judgment the Govi of Gujaral in Feluary 15094
cimestiited o ||ig|1 Level Auionassous ,I'I|I,I|;h-l_1ri_|_:,l cioled Griewinces Redressal Soihorge
(GRA) for Sardar Sarovar Project Affected Persons to monitor resctilement i
rehabilitition work undertaken by the Gove. of Gujarat. The affected wersons in dilferent
States could gel redressal of their grievances through this Forum, Accordingly Jusiice
P03, Desai was appointed as Chairman of GRA. Any PAF who is agarieved can approach
this auihority and the directions of the GRA are binding on the concemed State Govt The
suprems Court has ensured a permanent authority for proper implementation of R&R and
clier wellare mensurcs. A separate organization has been set up by Gove. of Indin vnder
the Ministry of Water Resources namely Narmada Control Adthonty under the provision
ol NWDT 10 monilor and overses the proper implementation of Reseulement nnd
Rehabilinion of the PAFs by the State Gowi

.87 A separate sub-proup snder the Chairpersonship of the Seeretiey 1o Govi of
liiclva, Mfo SIEE has been set up which reviews the staes and guality of R&R and ulso
VIS iy osiies oand the alfected 'l.lillﬂgr.s The Supn:.mn: Courl s expressod s
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satisfacticn at the action taken by the State Govt, of Gujarat for the implementation of the
award of the tribunal.

G610 Ceriain intervention by the Commission

o.10.1 Action taken by the Commission in Karnataka for Rehabilitation of tribals
displaced due to projects

In Kamataka, displacement of iribals had taken place due 1o construction of Kabin
Reservoir in H D Kote Taluk and setting up of Mational Parks a1 Bandipur and Magarhole
in Mysore and Coorg districts. The tribals of HD Kote Taluk of Mysore district and
Madikere district have been fighting against their forcible eviction from the forest and
their non-rehabilitation since many years. The President of Swami Vivekananda Youth
Movement, Mysore, brought 1o the notice of the Commission in Febroary, 2000 the plizin
af the wibals due o above mentioned projects, The Commission Teld high-level meetings
with the ulficers of the Govi. of Karnataka and with the NGOs concerned in this regard
Dwue 1o constant monitoring by the Commission the State Govt. has agreed that sdeguane
land would be provided for rehabilitation of the 154 displaced families due w0 construction
of Kahini Reservoir and due 1o formation of Bandipur Mateoal Park, The rehabilisation
(ko S ks Been foaliaed o provide basic nevessary Fcilities and the regusite fumds
have been allocated by the Wellare Department for provision of donking water, schools,
health Facilities, roads, 2ie,

0. 10.2 In resgeéct of rehabilitetion of ribals displaced uoder Nagadsole MNastional Park,
there was some problem in identifying suitable land in Coorg distict, 1550 Gunilies were
affected due to formation of this Park and are living in 25 settlements in Mysore area and
29 settlements in Coorg area, The Forest Department has proposed 1931 heetares of Tand
For their rehabiltanen in Munsur Taluk of Mysore district where the hooses are being
comstrucied aleng with development of agricoltural land.

G103 Ceruin instances of acquisition of tribal land by State Covis. for development
projecis in viplation of the Constitutionn! Safeguards and the provisions under Panchava
[zaj (Extension to Scheduled Areas) Act, 1906 which came into force with effect from
27121997 have come o the notice of the Commizsion. Thiz Aci has specific provisions
refating to the rights of the Gram Sabhas to be consulted beflork acquisition of lands in the
scheduled areas and with regard 1o rehabilitation measures. But these provisions are not
being strictly followed because of ignorance of the provision of the Act among the officers
ns well as among the tribals and several other reasons. Two specific cases were broughe to
the notice of the Commission. In the construction of Hiranar Steel Project in the Schedulad
#reis of Madhya Pradesh by NMDC and in eonsiruction of Marzi Wakal Dam Projuct in
Scheduled Areas in Rajosthan, where the Gram Sabhas were not consulted, Collectors of
both districts were adwvised to ensure implementation of provisions of PESA Act. The
Commission held a high level meeting on 7-3-2001 with the representatives of senior
officers of the concerned Ministries like Rural Development, Mines, Tribal Affairs, etc. on
violation of the Constitutional provisions. Ministry of Roral Developrient’s representative
informed that with a view to sensitize the senior officers; like Collectors éc. workshops
were being amanged tn Instititions like WIRD. Hyderabad and the LESMNAA at Mossorie 10
genertle awareness about the provisions of Panchayat Baj (Extension to Scheduled Anzas)
Act, 1906 and Central Act 40. As a result of Commission's inlervention, the Hiranar Steel
Project has since been given up and the Commission is pursuing with the anthority for
following the legal provisions in respect of Mansi Wakal Dam Project in Rajasthan.
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6.10.4  In ancther instance, the field office of the Nationa] Commission for SCs & §7Ts,
HJ’M II-I:H.I{ﬂ'l'I (o the nolice of the Commission in MI:{ 2000, the matter regarding
leasing of areas for extraction of Bauxite in a Joint Ventore with a multi-nationzl
corporation in the scheduled areas of Andhra Pradesh. The State Gove. of Andhra Pradesh
hiad proposed taking up prospecting and exploitation of Bauxite in the scheduled areas af
Visakhapatnom and East Godavari Districts of Andhra Pradesh with privaie sector
partnership in a joint venture with AP Metals and Minerals Development Corporation,
Clause 5 of Fifth Schedule to the Constitution provides that no regulations shall be made
under this Schedule unless the Goverrior has conseted the Tribes Advisory Councils. The
Commission through its field office participated in this important policy matter, The State
Govi has since dropped this proposal in view af stff opposition.

6.10.5 Action taken by the Commission for regularization of Forest Areas for the
benefit of tribals in Madhya Pradesh

An interesting case came to the notice of this Commission in which no less thas
the State Government desired the intervention of this Commission 1o safepuard the
interest of Scheduled Tribes. The Govi. of Madhya Pradesh submitted a proposal in
December 1995 to the Ministry of Environment and Forest for regularizing the
encrkichments made by the poor tribals In the forest areas prior to 24-10-1980, when (he
Forest Conservation Act came into effect. The area identified for regularization was 1.8
lac hectares among .48 lac beneficiaries who became unauthorized occopants as a result
of the passing of Forest Conservation Act 1980. The State Govi. sought the National
Commission®s intervention in March 1999. The Commission held 7 meetings with the
representatives of the Stale Govt, Ministry of Environment and Forest and other
concemned Ministries.

b6 Afer continuous persuasion and monitoring, Ministry of Envirsnment sl
Fuorest has given approval for regularization of encronchments in the States of Mudhva
Pradesh and Chhattishgarh as follows:

i Diversion of 63966 33 hectares of forest lands inm favour of 46852
lamilies for regularization of pre 1976 encrnachments,

i Regularisation of encroachments on forest land which ook place
beetwceen 1-1- 1977 o 6-3-1979 tn favour of those encroschers who mol
the i.'|||;.!|.'l||l['_-.- Criler &le,

I'he Ministry of Environmem & Foresiz expressed 1ts difficulty in respect of
encreachments made doring 7-3-1979 10 24-10-1980, covering 928 | families with 172 000
hectares as the State Govi. could not produce any evidence of having taken any decition 1o
regularize such encroachments during this period, The approval for regulanzation of
elicroachment has been given subject o the State Govis, fullilling certain conditians
rekuing 1o compulsory sfforestation. eligibility eriterin ete, This suitter i being i siicd
by the Commassion so that fenuine inerest-of ribals is protected

o107 As Is evident many indusinal units and projects are sitoated in the ids of
predominantdy  tribal areas,  The Relief and Rehsbilitation Packapes stipulat than
development of roads, schools, colleges, library, recrestion center, davelopment of drinking
waker sources and agricaliural land is part of the rehabilitation schemes for tnbaks displaced
tue e major projects. This is in addition to the provision of employvment to ene able-bodied
person from ench displaced family. The Tribal Research Tnstitistes snder the Ministry of
Tribal Affairs should undertake surveysstudies on the extent of development activitics
undertaken around the project areas inhabited by the tribals and the resultant benclits



derived by the tribals. The existing projectsfindustries operating in the Scheduled
Arcas or in arcas inhabited by tribals should contribute a portion ai least 20%, of the
profits for the development of local scheduled tribes and the areas.

6.108 A Workshop was héld in NIRD, Hyderabad in1999 on tribal land alienation and
displacement of tribals the following useful suggestions relating 1o displacement ean be
considered by the iinplementine apencies:

(i} The tribal land acquired for the pﬁbhc purpose by the Stae Govi. should
nol be lransferred either on sale or lease to any private parties o
multinational companies.

(i) Land acquired in the Scheduoled Areas but not wilized for the purpose i
is acquired within a reasonable period, must revert back io original trilal
OWIELS:

(e} Prvate companies, which work for profit, shauld not be covered under
the guise of dequisition for public porposes,

fi.ll Farcsts & Tribals

Tribeils and Forests have a symbiotic relationship, Foreds provide them food
Fodder, Dbre, fuel and Dogse butlding material, They have a strong enotivnal aiachnment
with the foresi for their livelihood as well as for religious belich, It is also arazing
ground for their domesticated animals. Shifting cultivation has been widely practiced b
over 6 lakh tnbal fumilies in 16 states as per 8" Plan Warking Group Report on the
Jevelopment and Welfare of Scheduled Tribes. About 10 million hectares in tribal and
Billy areas are affected by shifting cultivation, Saharias. Baigas and Hill Korbas in
Madhya Pradesh, Konda Reddies in Andhra Pradesh and Juangs in Orissst and tribals in
the Morth Eastern States practice shifting cultivation, The tribals are mostly hunters
food gatherers and their needs relate to procuring forest products for self-consumption.

i d1.1 Forest Laws

The importance of forests as a source of State Revenue is the oulcome of the
British Imperialism in India. The first legislation was enacted in the year 1855 1o protect
the Britsh interests for timber extraction, as it was a good source of revenos, This was
later replaced by the Forest Act, 1865. Further amendment to this Act in 1878 divided the
torest into Rescrve Forest, Protected Forest and Village Forest, Throozh this Act the
Gove restricted the movement of the farest dwellers. The Forest Policy was promulzaied
in 1894, This policy laid stress on environmental conservation, revenue and commercial
aspects of forests. It was clearly maintained that the State Administration of the forest was
for public benefit thereby implying that restrictions could be imposed on the rights of the
tribals. Thus, this policy of the British deprived tribals and rural landless of their source of
livelihood. This was the beginning of a change in the cutlook towards forests resource to
the exploited for the benefit of the State,

6.11.2  The Mational Forest Palicy 1952, while retaining the fundamental concepts of
the carlier policies, stressed the need to preserve the existing forests and placed the
optimum requirement of forest et 33% of the total geographical area. It thus curtailed
tribal's rights by discouraging them from shifiing cullivation without providing them
ilternatives and also by restricting free grazing through the introduction of grazing fees.
Hence, post independence legislation was more stringent than the earlier iegislation. The
Mational Conservation Act in 1970 came 1o the conclusion that deterioration of the forest
cover primarnly was due to forest dwellers, mainly tribals. Hence, further restrictions wers
imposed on tribal rights. Motable among these is the repuiation of the “Nishtar Rights",

129




i.e. rights of the forest dwellers over some of the Minor Forest Prodoce (MREP).
Unemployment and under-employment was considered to be the major cause of
encroachment of the forests, The Forest Conservation Act, 1980 puts a blanket ban on
use of any forest land or any portion thereof for non-forest purposes. The Report of the
Commiliee on Forest and Tribals in India with Prof. K. Roy Burman oz its Chairman
submitted its report to Govi of India in 1982, The Committee emphasised the symbimic
refationship between forest and forest dwellers and need for full participation of the local
inhabitant in the reforestation and afforestation programmes. It clearly stated that there
can nol be any development of forest without the development of forest dwelling
commenities.  The Forest Conservation Act, 1980 was fell to be a hindrance for
undertaking developmental works for large number of tribals living in forests which
deprived them of basic infrastructure facilities, like roads, dispensaries, schools e,

G.l].3 The Mew Mational Fosest Policy 1988 tried to restore the balance as may be
seen from the brood objectives of the policy given below:

(1] Assoceation of iribal people in prolcction, regeneration  and
development of forest and 1o provide gainful employment 1o people
liwimge in and sieoand Forests

Liik Keplacug private contmictors with Government agencies like tribal
cooperatives, lnbour cooperatives, Govt. corporations atc.

(i) Marketing amangements.

e Developmient of forest villuges on por wilth revenue villages,

) [mplementation of Femily orented beneficiary programmes

il Tha Inewie issues relating te co-existence hetween forest and tribals

ni2.1 nmar Forest Produce

The Tribals from thmes immemorial huve been dependent on forests [or the i
Cepiirements, Stodees have shows thay MEP acooumt for 50 1o 708 of the focul
requirements of certain wibal communities, They collect :-L?:Lriﬂl'ﬁ' of MFP for their own
et sned (o sel] thens in the market ¢ither for cash or kind, Traditionaliy the wribals wers
horeed 1o sell therr produsts 1o private teaders ot very tow rates. Cooperatives Soci@lios
wind Corparalions were sel up 1o pratecy the iribiels from exploimsion.  The sime of <he
Fribal Devetopment Cooperatives Corporation and also Large Size Mult Purposs
Coanzralive Sociedies far e welfire of Scheduled Tribes are 1o reduce exploitation of
tesbals by middlemen, Bul due to inadequate working capital, imperfect organization,
poor management, lack of participation of scheduled tribals the functioning of the
Corporations has not been found satislzctory.  The Tribal Corporations purchase forest
produce freme the wibals ot reasonable prices and provide them with necessities Jike
R, Race, Sal, Kerosene, cloth, ¢te. at a fair price,  The LAMPS were created dusing
the Sixth Plan Period for purchase of MEP and surplus agricultural produce, supply of
essentil commodities, agricultural inpuis; provision of prodouction and consumption
credit, either by conventing the existing primary agricultural cooperative socieries or by
erganizing new LAMPS at block level so as to cover n population of atleast | 0000 in 3
tumpEict prowp of villisgers with minimem coverage of 10,000 scres of agriculturl and
atted s annual short term credit potential of R2.51 lacs.  However, due to POOr FECOVErY
the LAMPS have huge oulstanding loans, The Natlonal Bank For Agriculture and Fural
Developmem (NABARD) extend credit facilities for strengthening the LAMPS for
Lhsuring steady flow of eredil m favour of tribals. The Eight and Nincth Plan Working
Group Report on Welfare and Development of Scheduled Tribes have also made many
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useful recommendations in this regard.  However, there the Tribul Co-operative
Markcting Development Federation (TRIFED) was set-up in 1987 to ensure  fair
economic price for the produce grown/ collected by the tribals and to check their
exploitation by the vested interests. TRIFED has its Net work for collection, processing
amtl marketing of Torest and agricullural commodities Tor tribals in the country, There is
i propusil o cahanee the authorized share eapital of TRIFED from Rs. 100 crores to
00 crones, The TRIFED has howewver, to make any significant contnbution to
cconomic uplifiment of the tribals. The reason being the command over resources are
sfowly depleting doe to dwindling of forest resources and invasion by cutsiders.  Some
of the important items, because of their commercial value, have been excloded from the
list of MFP. In the mid-term appraisal of the 9% Five Year Plan the Planning
Commission his stressed the need for inclusion of three items namely cane, bambono and
mahua seeds under MPP list as the livelibood of millions of tribals 15 connected with
these items, it is essential thit they be restored as MFP. The Siate-wise position is as
follows: -
(il Gujaral
The Commission during the review mecting of Gujarat sugpeited 1hil
murketing of MFP, especially collection of Tendu Potta leals, should
pest with the irtbuls ind the Panchoyats should et be involved i (e
sale and purchase of Tendu Patta. The 8Ty should be given the price of
tendu patta a8 market rates and whatever profit State Gost earns ouf o
e sade of tende patta shobd Do distriboied among e ST plackers. ol
tesdu patta, The rate of tendue patta s higher in Gujaril in compsirisan
to MP ond Maharashira. The village punchayms have autharized the
district pamchayats W suction the endu patta, Whatever prafits ane
e wondd be dsteiboted in the distdar onthe lisas ol populaten
and area, The Swite of Gujarut proposes 1o study the marketing of wendo
ritta bemng followed by Madhya Pradesh and Mabarishiee and adapl
the mvsicn besd suited W taen |

Y Keral
I Rewthy under "Bely flsip Growp® sehee, the S Goyve ks exaending
voproject willed CRuadmmbastee. I has Srocessfully. launched s
e Tiar the ::Ililllli' g irthes g fowe disincts like Palakksd, Trichar
el Lo e provided to 5% W shiorl cooperative stores for narketing
of RIFPThe recovery of loms s reporied to bo 100 percent,

i1i st b Peadesy

B SEadliva Prieddest, dve Stle Minure Forea Prodoece Bederation 14 £ully
w.-p-_'hlu-.h-lu: tor :::u..':i|21.'||||-__' of MEFFPs, Whsle ver ecome 15 t_'l_'rlt:[ﬁ[L'l:l il
of sale ol MFP, 30% of (le (ool mcome 13 given 1o the colleciory oF
MEP, 20% for mamlenance of village feresl ond 30% for undertaking
local developmenta] works,  This has been done in the context of
Panchoorat iy Act, 1996, The rights of MEP has not been given 10
Cirwmy Sabla ap per Ponchoyal Bop Exténsion o Scheduled Avsas
I'|"|.:'-.‘:i."".} EOOy, ot Tsas been citrusted o Dosirige Promaey Mimear Fonesd
Produce Cooperative Socielics,



(iv)

(v}

(vi)

Meghalaya

In Meghalaya, there are three categories of forest, namely community
forest, feserve forest and individual forest. District Councils pet a
royality on extraction of MPP and their share is about 60%.

Orissa

In Orissa, Panchayats have been empowered for MFP trade, Ower 60
items of MFP are procured by Gram Panchayats and not by privaie
treors on lease as used to be done by the Forest Depariment, This has
been done o empower the panchayats and prevent exploitation of tribal
farmers at the hands of traders and middleman in view of Fanchayat Raj

{Extension (o Scheduled Areas) Act, 1996 giving ownerships righis o
the Gram Sabhas,

Rajasthan

In Rajasthan, the tribals are permitted to extract Minor Forest Produce
free of cost which are collected and marketed by the State Tnbal
evelopment Corporation. The tribalsfagnicultural communities living
in fordsl rich districts of Udnipur, Chittorgurh, Banswara, Dungarpur,
Kota, Bundi and Baran have been granted concession of forest produce
and are entitled to et timber for house building, grazing of cattle,
fencing material, fusl-wood, grass, moots leaves, bark, fruits, ele, from
the forest arcas depending on their camying capacity. This existing
arrangement has not been reviewed in the recent past. SCs & 5T are
also entitled to exercise their rightsfconcessions of the forest produce
admitted in the course of settlement of forest blocks under Rajasthan
Forzst Act 1953, In the tribal belt, Tnbal Development Corparation
procures MFP of tnbals through a network of purchese depots.
Considering the increasing pressure on the forest, it 15 desirable tha
Tribal Development Corporation plooghs back, a part of its eamings in
regeneration of the foresis 0 28 to ensure sustained availability ol
minor forest produce. In Rajasthan BETADCE s instrumental in
collzcting MFP through tribals, tibal agents and LAMPS on specified
rafes. The collected produce is disposed of sither by the Head office of
the federation or its regional offices through endess or through intec-
deparpmental marketing with other State Undenakings or Federation:
The Stare Oovi, has laken special measures o facihitaie the markeling
of eertam produce in which cultivators ¢f SC or 5T are predonmmantis
ivelved, for example, Tendu Patia  has been completely fneed ol
Mands fax by the Govi.  Apgricaltural Marketing Board 15 reportedls
ergunizing "Krashaka Samvad' in collabogation with agneulivre and
allied depaniments. As per ils programme in the year 2000-01 it will
pive trainming on storage of forest products in tcibal areas. I dhe
previous year, it organized iraining on post-harvest menagement and
marketing of forest products in tribal areas of Udaipar and Chittorgarh
ihizincts

Andamam & Nicobar

There 15 no forest produce in Nicobar.  Agniculure produce 15 sold
through marketing societies at village level, which is affiliated (o
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Central Cooperative Socielies Le. EHL and MML. There are 30
primary marketing societies, 13 cach at Car Nicobar and Mancowry
Group of Islands. One of the heads of families of Micobarese tribes are
members of respective village level socictics.  They sell their
agricultural produce like coconmt and beetlenin o EHL and MML
through their respective primary cooperative societies.  The orea
Amadamanese ind Onges sell their produce in the form of copra 1o
marketing federation for which they pet remunerative price, They are
nol engaged in eollection of MFP lrom reserve forest. Ax por Profected
Forest Rules 1986, the wribals of AML are entitled 1o collect fores
produce Tnee of cost for their domestic consumion. The local mibals
Fuivis nob shown any mterest in commercial exploitation of MEP

fi.12.2 Suppestion relating o MF*in Centeal Act 40

Pl Central At 40 hiss clearly assigned the ownership of minor forest produce
W the Fanchayats ab the approposte level and Gran Sabha. The Staie Act hove simiply
dhefiied the MEP pooclacts as per Indian Porest Act 1927, Ouly the Stales of Gujil.rm anel
Bebalinaslinea hove made swecessary ssneacdimenis in (e E’:un.:l'l.'”,':l.l At o ki effect, e
Chegarat o Bas Boeo stestod deitlictbe village Panchagal and e sale proescds of MEFP sh il
P pacid anier ned will Torme pant of village panchiyst fund.  In Maharashua, the ownership
of MFF has been grunted o Gram Sabha and Stue Panchayat, The ownership of MEFP in
the Schesduled Areas leaving aside notional parks and sanctuaries shall be vested with the
Panchoval, The scwentific managementol the forest area will be the puding force for ine
Forchieyal wath reourd o harvest of the MFP. The Panchayot shall pdhere o the Rules
e by the Conservator of Forests of the concemed circle,. Public servants have been
excluded lrom lepal proceedmgs, il any under this Act, The other Scheduled Aren
stides should make suitable amendments o the State Act te pive effeet o the
provisions under the Central Act 40,

6123 Buggestion by Steering Committee

The Steering Committee on Empowerment of Scheduled Tobes for the Tenth
Plan noted with concem the performance of Primary Tribal Cooperatives like LAMPS and
State Institutions like Tribal Development Cooperative Corpdrations, Farest Corporations,
SC and 5T Finance Development and National Level Institutions like TRIFED created {or
muarketing of tribal produce as not upto the desired level and the continuing existence of
the middlemen. [t has sugeested for evolving workable adminiztrative mechanizm in tribal
areas rather than multipiying apgencies and organizations. There should be direct
procorement and markeling of MFEP ond Surplos Agriculinat Fioduee and o provioe
minimum support price whenever and wherever prices start falling below the optimal level
i a given set of conditions. LAMPS should be reactivated in the Tenth Plan Period, Self
Help Groups of Gram Sabhas can be dovetailed with “Food for Work * programme in 5T
concentrated areas and funds could be provided by Mo Tribal Affairs, The Committes
nlso pointed oput the inadequate field infrastrocture in various corporations warking for
tribal develepment. The corporations do nol have specialized experds 1o appriise and
handle large financing proposals. Hence State Corporations should be permitted 1o get
refinance through the SFCs and State Coopeérative Banks.

f. 13 Shilting Cultivation

G131 Shifting Cultivation 1s the mest primitive form of agriculieral and is practiced
all over the world particularly by tribals inhabiting tropical and sub-tropical regions.
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Tribals in India have practiced this for over 5000 years. It is widespread in AP, Arunachal
Pradesh, Assam, Manipor, Meghalaya etz. Some of the tribes like Bondas of Korapot in
Crissa even consider podu land as their own and haold hereditary rights over it. They
morgage or even sell the land. This was an integrated system of agricalture suited to the
needs of the tribals because there was no commercial exploitation of forest resources i
the earlier times. In Oxissa this is practiced in three districts namely, Ganjam, Kalahandi
and Phulbani. This is also practiced in the North eoastal areas of Andhra Pradesh. The
tribals wsed to shift from cne ficld to ano'her ofter every three years and came back to the
original field after nine years. The trees (except fruil yielding), bushes etc., are clearsd,
felled by tribals in summer and allowed to dry, They are bummed and the ash is spread. It
was the potash in the ash that formed a very pood soil, nutrient and helped growth of
crops. With the increase in population pressure on land and restricticne imposed by the
Forest Act, shifting caltivation has been preatly reduced. It was seen that the same picce
of land was cultivated again and again after short durntion, resulting in low yields and Jass
productivity, Hence, this systsm was not economical for the tribals 1o contiaue, This
cultivation also resulted in clearing of reserve forest 1o g large extent. Raising of
harticulture crops is not permitted as schemes For permanent rehabilitation of shifting
cultivators in reserve forests is not permitied as per guidelines fssued by Govt. of India
under the Forest Conservation Act, 1980, The system of shifting cultivation is no lenger
considersd healthy for preservation of forest and fenility of the zoil and has resulied in
otk deloresiation and soil-erosion,

6.13.2  The Minisiy of Agriculture has introdueed the scheme of watershed
development in shifting cultivation areas (WDFSCA) in the 7 North Eastern States during
the year 1994-95 with 100% Ceniral Assistance to State Plans. The scheme aims at overall
development of Thum areas on watershed basis, This programme will be implemented
with revised guidelines using low eost technology with the use of local material for soil
and water conservation such as vegetative measures, improved production system and
construction of small water harvesting structures. It aldo has components. of live stock
development and bousehold production with dye emphasis on beneficiaries participatior,
and NGOs involvement. The Natonal Waterched Bevelopment Project for Rainfed Arens
wag started n the year 1990, [t covers 25 smtes and two UTz, The Watershed
Development Fund has been established at NABARD with the object of intezrating
witershied development in 100 priority districts in 14 States through participatory
approach. The toial comus of the DWDF is Rs. 2000000 thousand. The fund will be
uiilised to create the mecessary framework 1o replicate and consolidate the isolaed
successful initiatives under different programmes in the Covernment, Semi-Governmen:
and MGUs sectors. Then there are externally aided projects for integrated wartershed
development. The fundings for these projects is directly released to the State Govis and is
nat rouled through the Ministry of Agricultire. The Central Sectar Scheme of Agriculture
Extension is implemented through non-Government Organisation in iribal and Rilly arems.
The benefits under the scheme are being given to the SCYST farmers. The Ministry of
Agricultuce has many production oriented area specific schemes and programmes for the
development of agriculture and cooperation 1o benefit all categores of farmers, The
Ministry of Agriculture should maintain complete details’ statistics relating 1o
watershed developmant proegrammes implemented in other states along with Nocth-
Eastern States on shiffing cultivation. There should be annual report on the extent of
area in tribal and 5C dominated places where shilting cultivation has been replaced
with watershed management alongwith number of beneficiaries. For externally
dlded projects the Ministry of Agriculture should fssue suitable guidelines to the
State Govts, and UT Administration that while implementing the projects, teibal and
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lilly sreas are given the (irst priority. They may also study the effectiveness of the
schemes and programmes implemented in the tribal arcas.

6.13.3  As Shifting Cultivation is more in North-Eastern States, the Steering Commities
has suggested [ora comprehensive project for development of Forest Villuges and Shifting
Cultivators.  Such projects should be directly funded by the Mfo Tribal Affairs and
implemented through Forest Development Corporation. ICFRE would provide R & D
support for development of these vulnerable groups. Micro Plan should be formulated for
each and every settlement and dovetailed as a part of the system of Forest Working Plan

and Adminisication of Forest Department.
.14 Medicinal Plants & Intellectual Property Rights

6.04.1  Medicinal Plants were the only source of healing for the tribals since early
times. They mostly depended on traditional herbal medicines and the tribal medicine man.
Mow, due 1o change in medical system the modern method of medicine has also made in-
roads into the wibil areas, But the tribals being rooted to their culwre generally prefer
their own system of medicine and only when they find that it is ineffective they go in for
the affopathic system of medicine, The wibals alse hove to Tace another problem in the
mealern sysienm ol owsbieine, oa doctars and other paramedical personnel are scldom
avaitable in tribal greas.  Posting in tribal arcas for these: professionals are treated ax
pumishment posting and i is generally seen that most of the posts in contres and sub-
centres are geaeritlly viscioun b ribal areas. Thene are no privale practitioness in these areas
s i ot liecrative doe s non-viability of this professton b the interior ribad areas,  The
trilsal wanen put i longer hours of werk of at keast 14 howrs a day 1o collect fuel ete, and
they sebdam visit prinvary health centres, Hence, these women generally depend an wild
miedicingl shrubs, herbs, roots ele. for their ailments.  The imditionn] system and
knowledge of medicing in tnbal areas is also fuding because of the advent of the modern
systemn 0l medicine.  The Forest Conservation Act, [920 also permits growing ol
indigenous medicinal plants. It has a programme to conserve medicinal plants foond in
the forest and protected aress and also s cultivation in dE%r:ld-Ed forest areas,

G.1a.2 The Imellecwal Property Rights with regard to various medicinal plants has
LA T pimpoTianee the new eeonomic ofder willin the I,'."I;,:ll.‘ll:'l.“:f' a5 weell ns gl-:iballf-' b
per MVBE&LE in T0% of the arca surveyed, there are 46,000 planis species and E1,000
tnimil species, which are gsed in modem  and troditional  systems  of medicine.
The  Bownieal Garden of  India ornserves rare  and:  =ndangersd  medicinal
plinits. Suites  of Kesala, Tomal Nadoe, Kornataka, Maharashtez, Andhra Pradesh
are suppoating  copservitian  of medicmnl plants. Himachal Pradesh hos 3l
up ekl gardens  mnd  his linked thewn to produection units of dregs for ISMA&H.
Tmmediate steps ineluds legislotive sction lo protect the Inellectual Property Rights in the
tevbaed preis, e focal medicinal values of iese planis are codiflied with the help of
traditbeal tribal medical practitieners, There are many valuakle medicinul plants, which
are used by Ayurvedic practitioners, and most of them belong 1o the Siate of Kerala. The
Ste ol Kerala has rich vanety of these plants. The Ministry of Environment and Forests
is no doobt making efforts 10 preserve and protect this rich heritage. Since these plants are
tound in the tribal areas, government most invelve the tribals in all aspect relating o ity
preservation, protection and re-generation, Similurly, animal species ore also and
timpertaond source of raditional medicines. The traditional method can be combined with
the misdern method of medicine which could help in providing better health coverage s
well mnprove the income [evels of the tribals, The tribals can be trained for cultivation
al medicinal plonts through oppropriate wtilization of waste land, Impertant Indian



Plants found in tribal arcas should be patented. The expert group constituted for
patenting should also make use of the knowledge of tribal medicine man about the
maedicinal valoe of plants for patenting. The Govl of India unider its trade related
aspect of intellectual property rights agreement with the signatory countries have
cstablished protection for plants varieties either by providing patent protection or by
instituting an effective sui-generis system or by combination thereofl within a period
of Mive years. Since lme is shorl, it i supgested thal private apencies could be
involved in the task. The rights of the tribal farmers should also be protected through
royalty for its uses. It is also necessary that Indian Council of Medical Rescarch
(ICMR) recognizes this important branch of medicine and the traditional tribal
practitioners knowledge and plant species are protected, preserved, repenerated and
codified. Under the Indian system of Medicine. this branch of knowledge should be
recopnised and the tribal users should be encouraged in this activity as a source of
employment.

6.14.3 A National workshop on “Bio-diversity and Adivasi / indigenous peoples™ was
lield in New Delhi from 29 January to 31st January, 2000, The major findings of the
workshop are a5 follows:

(i} Adivasis are threatencd by forces of plobalization, especially by the
usurpation of Adivasis land and resources with the aid of governmeat
for development projects, national ond public interests,

{1) Mot to amend the Fifth Schedule to the Constitution for undenaking
activities with foreign collaboration,

(i)  Rejected the notion of Intellectual Property Rights, including patests on
life forms, and on knowledge relating to bio-diversity,

(iv)  Indigenous  knowledge must be profecied  through  appropaate
communily night sysiems.

(] Adivasis representative on Mational Bio-diversity Authority and State
Bio-Diversity Boards,

The Bio-diversity Bill 2000 could become a powerful tool for conservation of bio-
diversity and protection of Adivasi livelihood, if it provides for prior consent of the focal
communitics before accessing their bio-diversity and knowledpe, endorsement by the

Gram Subha chrough consensus, locus-siandi to approach the court under the Bill
siringent measures for foreign companies ax applicable 1o Indian Corpomations and
Institutions, dropping the exemption given fu plante repasfered wnde) Plonc Yerielies
Frotection Bill, and recognition of wll common property resources as belonging 1o the
pram sabha for the besefit of the lecal communities,

L B Forest Villapes & Joint Forest Manapement

o5 The concept of Torest wvillages Wwas developed by the Brcsh.  The exsiing
habitasions in the forest were declared as forest villazed or people were browzhi fmoam

cutside for esiabhishing forest villages. Each family in & forest willage was required (o
provide one or two persons for working in the forest, In some cases the wages and work
were fised and alloited some land for agriculiuee, The lense of the band was to be renewed
o wemrky basis, The tribals did not have permanent mphts, This system continued alue
mdependence.  After Kerala High Court decision in 1974, the Govi, of Indin advised the
State Gowvis,, (o treal it as a revenue village and 1o give foll rights 1o the people over the
band cultivated by them., It i estimated that 2.00 lakh tobal families n 16 States live in
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forese villages, There are 2,500 villages in these States and UTs bhaving o population of
neariy FAXE fakh Gilics,  Thexe villages are locaied deep insade 1w forest areas and
remain deprived of the developmental benefits.  The Ministry of Agriculture, as far as
hack i V984, Bod sdvised the States o confer long werm, heritable bl in-alienable nglhis’
Loy e iribals cultivaring the Band in ihese forest vilkages, This rght i probibaed doe 3o e
Forest Conservation Act, 19800 Adequate details and data are not available with
regard to forest villages af present. [Lis suggested that the Ministey of Tribal AfTpirs
with the pssoeciniion of Tribal Research Instituies eoncerned should collect data on
Stute-wise pumber of lorest villages, number of fomilics with tofal population In these
villages, the extent of ares which s uiilised by them for colivativon aml the
developmental bewcfits ke approach roads, water faclitics, electrification, schonls,
hasalth institetions cfe, avadlabile to them.

(] The Forest Repartiments in vanons SteesUTs bove nose comme op with o nes
conedtpsl ool Jobm Forest Mamsgement  {JFM) The Forest Demnnmens pay swages o the
Pribapds gind others Do wndertaking  afforesiation aed iz protectaon amd  the nbal
colmimimitles dre givien a shaee m the produce. This concepd has onoe il Siven certisin
Viphigs o e firescbaml o ghae rilsa ks ool theer Bannilics 278 Siates Base jorned Jonal Fooesd
Ml s Lo A oo EAZ0REDL FOUES mullie Bt teres ol Towesa Langds b the conentn
wecee P iminagsd il protected by Mel 65 Villaae Foose Pootection COomimiinse An
wrvbernil el s 350 Lukdy s becn released o varkouns Sootes mndder thae schoeme

=0 Recommenckitinns

il o amend the Forest Conservafion Act se a5 do omake the Act trnbal
Irienekly,

il Fov recigemize alkb Fforest villioes i revenoe willlzgzes s ibid tritial commomits
canm he empowered i the real sense,
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© ANNEXURE-6.ITT
SAMATHA JUDGEMENT

The preliminary question the Samatha case, inter slia have been: whether the
Resolution would apply 1w transfer of Government land w0 a non-tribal and whether the
Government can grant mining lease of the land situated in scheduied area to the non-tribal?
Cpara 8 of the judgement).

Z. It wauld, therefore, be clear from the narration of the debates in the Constituent
Assembly thal vanious drafis were placed before the Constituent Assembly. Suggestions and
ultimate approval of the Fifth Scheduled,, would manifest the animation of the founding
fathers that land in the scheduled area covering by the Fifth Schedule requires 1o be presecved
by prohibiting transfers betwesn tribals and non-tribals, and providing for allotment of land 1o
the members of the Scheduled Tribes in such area and regulating the carrying on of the
buginess by money lenders in such area (para 33).

3. The predominant object of Para 5(2) of the Fifth Schedule of the Constitution ana the
Regulation is o impase the total prohibition of tensfer of immovable propedty to any persen
nther than i tribal for peace and proven would pood management of the tribal areas; o protect
pessession, right, title and interest of the members of the Scheduled Tribes held in the land atl
one time by the tribals {para 48). The non-tribals, at no polnt of time, have any legal or valid
litle to immovable property in agency tracts unless acquired with pror sanctios of the
Ciovernment and saved by any law made consistent with the Fifth Schedule. With the passage
of tims when a person other than tribal gained unlawful ttle and possession of the land
apency Wacts, their acquisition and  holding of the immovable property, unless proved
otherwise, have always been null and void, The Regulation, a5 its predecessor law, did prohiba
lransfer by a tribal to any other person even benami purchaser in the name of 2 tnbal for the
benefit of the non-tribal alsa is null and void, Mon-iribal thereon, acquires no rght, ttle and
interest in the land situated in scheduled area. Indisputably, any transfer inter vivos between
tribals of non-tritals or inter se between non-tribals excepl testamentary disposition to a tribal,
has been totally prohitied. The only exception engrafled is the wansfer 1o Co-operative
Societies compased sabely of ribals or mortage of the land 1o a Co-operative Land Morigage
Bank registered ds an instrumeniality of te Simte or any Government gpproved lending agency
Lo improve the agricultural lands or sake 10 an apent to the Govemment ele, {para 48],

4 It ix undispetable that apan from the patea lands or other lands held by the tribals, the
Saile holds viest iracts of land i schedoled areas, 10 some arcas with pich mineral deposiis

The questions are whethier the State Government is cxempied from the Regulanons?, whether
flwe Sinte povernment stmds above the law?; whether the meaning of the word Uperson’ Lo
sectian 3130a) of the Kegulanon woold include the Saie Government?  Aicle 284 (1) reac
wilh the Frith Schedole, Pari 1, while defimng “States” excepl cerlaumn States as enpineriied
theree, 11 bedirs sepettion that paragraph {2} of the Fifth Scheduls enjoins the Governor 1o
muke Reeulation [or the peace and good govermance in the scheduled ared. Withous
prejudics 1o the penend] power, subsequent clauses amplify paniculas powers.  Clause (o)
empawers bm e prodebet or restoet the-iransfer of land by or amang members of the tibals o
pon-nbal s arsach arga, Classe (b) remaliates the -atloiment of i only {added 10 -emphasiz) o
members of the Scheduled Tribes i the area The question, thensfore, is while regulsung
allatrsemt of Lard undee tiis clause, can the Govemiment exclide itsell from the power 1¢-allm
Bnsed 103 ol when the abject of Aricle 249 (1) read with the Fafih Schedule is 10 conuo|
il mmedcan prrase gl pocd povérmince of the scheduled aren for the social and econoeie
whemicee i ol the Scheduled Tribes?  Would st be |11':I!11'I.I-5.'.-:I1.1|-1-' 1o constowe thal the land



belonging w the Government is outside such control of prohibition or restriction; whether the
State Government could allot ils land o non-tnbals in viclation of the Constitution and the
laws? The answer fo these crucial question bears paramount significance and impact since the
object of the founding fathers of the Constitution in empowerning the Govemnor, on the basis of
his personal satisfaction, is to regulate by law the administration or contrel of the Scheduled
Areu for paice and pood governance of the Scheduled Tribes in the area. This question is
whether any contra interpretation would subserve the Congtitutional animation or would it
frustrate the conslitutional objectived (Para 51).

b Therefore, the word “regolate” the allotment of land o members of Scheduled Tribe:
in scheduled area in the fifth Schedule by clause 5(2){b) must be read with as a whole w0
ensure regulation of the land only 10 gnd among the members of the Schedile Trbes in the
scheduled arca. In the light of the provisions contained in clause (a) of sub-para (2) of the
para 3, there is mnplicd prohibition on the State’s power of allotment of its land w non-tribials
in the Scheduled Areas, When so read there 15 no incompatibility and incoasistency hetwecn
the pawer of the executive Government and the Constitution and conjoint operation wauld
clongate the good govemance of the Scheduled Arcas. So while prohibiting transfer of fad
between matural-persons, i, tribes and mon-tribals and preventing non-tribals o purchoss
from or trnsfer toanother non-tribal, his right, title or interest in the land in the scheduled
areid, ab the st bresch would not be permissible for the Government 1o transfer thei
land 1o a onow-tribal except for equally competing public purpose. The wnswer obviousis
should e that it s permasgsible o the government 1o transfer its land 1o the non-tribals, This
negitive answers leads to effectuate the constitetional objective 1o pressrved the land in the
scheduled orea to the wibals, prohibits the; non-tribals; prohibits infiltration of the non-tribals
into the scheduled area and prevents expleitation of the tribals by non-tribals n any form
This purposive interpreiation would ensure distnbutive justice among the tobals in this behald
und elongates the constitutionnl commitment. Any other interpretation would sow the seed
beds to disintegrate the tribal autonomy, their tnibal celture and frustrate empowerment of
them, socially, economically and politically, to live o life of equality; dignity of person and
equality of status. (Para 877, b

& It would, therefore, be clear that the executive power of the State to dispose of 11s
property under Article 298 is subject to the provisions in the Fifth Schedule as an integral
scheme of the Constitution, The legislative power of the State undesr Anticle 245 is also
subject to the Fifth Schedule, to regulate the allotment of the Government land in the
scheduled Areas. Obviously, therefore, the State Legislamre of Andhra Pradesh has now
imposed total prohibition under Mines Act to transfer its lands to the non-tribals. Doubtless
that under Article 298, the State exercises its power of disposal for public purpose. When
twa competing public purposes claim preferential policy decision, ontion to the State should
nonmally be to elongate and achieve constitational goal. Secondly, the constitutional priocity
yields place to private purpose, though it is hadged by executive policy. As n facat of
interpretation, the Court too adopls purposive interpretation tool to effectuate the goals set
down in the Constitmtion. Equally, the executive-Government in its policy options requires to
keep them in the backdrop and repulate disposal of their land-propenty in accordance with the
constitutional poliey, executive decision backed by public policy und, at the same lime.
preserve paramount iribal interest in the scheduled area (Para 28).

7 The main maxim “reddendo singula singulis™ will apply o the interpretation of the
word ‘person’ so that the general meaning of the word ‘person® in its generic sense with s
width woold not be ¢ut down by the specific qualification of one species, L., natural ‘person’
whin 1 i capuble oo encompiss, In fts ambit, notueal persons, juristic persons. and



constitutional meachanism of governance in a democratic set up. It has already been held,
and bears no repetition, that the State, by Cabinet form of Government, is a persona ficta, a
rate sole. Constitution empowers the State to scquire, hold and dispose of their
property, The Governor in his personal responsibility is empowered to maintain peace’ and
good government in scheduled area, The Fifth Scheduole to the Constitution empowers him 1o
regulate allotment of the land by para 5(2Xb) read with Section 3 of the Regulation of the
land be it between natural persons, i.e. tribals and non-tribals; it imposes wtil prohibition on
transfer of the land In scheduled area. The object of the Fifth Scheduls and the Begnlation is
to preserve tribal awtonomy, their culiure and economic empowerment to ensure social,
coconomic and politicol justice for preservation of peace and good government in the
Scheduled Arca. Therefore, all relevant clauses in the Schedule and the Regulation should
harmoniously and widely be read so as to elongate the aforesaid constitutional objectives and
dignity of person 1o the Schediled Tribes, preserving the integrity of the Scheduled Areas
und ensuring distributive justice as an integral scheme thereof. Clause (a) and (c) of sub-para
{2) of para 5 of the Fifth Scheduole prohiblis transfers fnter vivos between lrihalimd non-
iribal natural persons and prevents money=lenders (o explodt the ribals, Clanse (b) intends o
regulate allotment of land nod only among tribals but also prohibits allogment of the land
helonging W the Govermment o the non=tribals.  In that behalf, wider interpretation of
“Repulation™ waotild inelude “prohibduon™ whicl showld be read into that clause, 1 so read,
subserves the constiunonal objectives of regulating the aliotment of the land in the
scheduled Arciy exchesively 10 the Scheduled Trbes, Claose 5{2)0b) ensures distribuive
justice of suciv-economic empowerment which vields mesningful results in realicy, T
purposive construction, in this backdrop is adopled, no intemal or external contradiciion
would emergs. The word person’ wouold include both natersl persons as well as justice
pecson and constitutional government. This liberal and wider interpretation would maximize
allotmient of Government land in scheduled area to the tribals o make socic-sconomic justics
iwggured in the Preamble and Articles 38,39 and 46, a reality 1o the inibals, The resiricied

_ interpretation would defeat the objective of the Constitution, The word ‘person’ would be s0
mteepreted as o include State or juristic person Corporate sole &f persona ficta. Transfer of
land by the juristic persons or alloiment of land by the State o the non-tribals would stand
prohibited, achieving the object of para 5(2) of the Fifth Scheduled of the Constimution and
section 3 of the Resolution.  If the word ‘persona’ is interpreted to mean only natural
pecsims, 11 lends o defear the abject of the Constitution, the genus and the Eepulation, its
species. As wrcorollary, by omission in-the final draft of e Fifih Schedole of the pov o7 of
the State Government o transter its land 1o the pon-tribals with the sanction of o competent
authorized olficer or sutharity would, by interpretation brought into effect and the object of
the Constitution would casily be defeated. We are, therefore, inclined 1o take the view thal
the word ‘person’ Includes the Sute Govemment, The State Government also stands
prohibited to teansfer by way of lease or any other form known to faw, the Government land
i seheduled aresi W mon-inibal person, be it patwral juristic person except 1o ils
mstrumesntulily or a Co-operative Sociely composed solely or tribes as i3 specified in the
second past of Section 3(1)a). Any other interpretation would casily defeat the purposc
’ff"clllﬁj"": power entrusted by the Fifth Schedule to'the Govenor, If the Cabinet form of
GCovernment would wansfer  the land of the government o non-iribals peace would get
chisturbed, good governance in scheduled arca would ship into the hands of the non-tribals
wha would drive out the wibals from scheduled arcas and create monopoly to the well
developed and sophisticated non-tribals; and slowly, and imperceptible, but surely, the land
in the scheduled area would pass into the lands of pen-tribals. The leiter of law would be an
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emply content and by play of words deflect the course of justice to the tribals and denude
them of the socio-economic empowerment and dignity of their persen (para 935).

E. The interpretation of the words *person’, ‘regulation” and ‘distribution’ required to be
broached broadly ip elongate socio-economic justice to the tribals. The word ‘regulates’ in
para S(2)0h) of the Fifth Schedule to the Consitution and the title of the Regulation would nol
only control allotment of land to the tribes in Scheduled area but also prohibits transfer of
private or Government's Jand in such areas to the non-tribals. While later clause (2} achieves
the abject of prohibiting transfers inter vivos by tribals to the non-tribals or non-tribals inter
se, the first clagses neludes the State Government or being an juristic person integral scheme
of para 5(2) of Schedule. The Regulation seeks to furher achieve the object of declaring
with a presumptive evidence that the land in the Scheduled Arcas belongs to the Scheduled
Tribes and any wansfer made 1o a non-tribul shall always be deemed to have been made by 2
tribal unless the transferee establish the conuol. 1t also probibits transfer of the land in nay
form known to law and declared swch transfsr as void excepl by way of testamentary
disposition by a tribal 10 his kith and kinftribal er by partition among them, The Regulation
and its predecessor law in operation in the respective areas regulate transfer between a tnbal
anel noi-tribgl with prior permission of the designared officer os a condition precedent 1o
pivvent exploitaion of Qe wibals, 10 @ ieibal bs soowalling W paechises Baned Trom nen-trihal,
the Stite Government s enjoined to purchase the land from a non-tribal as per the principles
sct down in the Regulations and to distribide b ssine te o bl or o co-operative sociery
coanpaiscel solely of teilals Paa HEY

y b the almence of any total probation, endoubtedly Asicle 298 empowers the
Govermar being the head of the Executive to sanction transfer of s lands, Since the
Executive is enjoined to protect soctal, economic and educational interest of the wribals and
when the State leases out the lands in the Scheduled Arfeis to the non-tribals for exploitation
of iinersd resources, i1 transmils the comelatly ¢ sbove constitutionil dutles and obligation [0
thrse who underiiske 1o exploit the nutural resources should also o improve social, economi:
indd edoeational empowerment of the tribuls. As o part of tie administreation of the project the
lcensee or essee should e the expendinnne o

I = e mehiediile] A s
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L erlubilintiment of selioold foe mpunting e edicelion atprimory and secondary level
vk pr :'H'lL“IlE vientional traarnng o the triba voongitde Thieeoy T e '|l|:||il'||.'.,|. competent ahd
canlidont [ruas st ._ll':_'-_--l,i-lull,'“. FE
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eaba Dl e ne et ory;
£1p extabilaalitnenr of Atz Ltk knd cimnps W0 pogsiiding froe sicdscal-aid und tréatment L
thie tribvals iy the Seledled Apeiy,
(5 msmimLerange of sunibanio,
[l construction of houses for tmbals in the Schedoled Arezas as enclosures; The
Expenditure for the abowve projects should be pan of hisdits Annval Budget of the industry
ezlpblishment or business svocation/ventere, (Parn 113)
I8 In thaz behalf, ar least 20 por cent of the net profits shoakd be set apat as-a permanen|
fend ax o part of industrial/business activity for establishment and molmenance of watel
nesanticey, schools, hospitsls, sunitation and tanspon Tacilities by laying roads ¢, This J0%



aliocation would not inclede the expenditure for r:i'i:rreslﬂl:mn and mainenance of ecology, It
is neediess o mention that necessary sanction for exemption of sald amount from income-rax
liability, may be obtained;-and the Centre should ensure grant of such exemption and see thar
these dctivities are undentaken, carmied on and mainlained systematically and continuonsly.
The abuove abligations and dutics should be undertaken and discharped by each and every
person { industry £ licensee f lessee concemed 5o that the constitutional objectives of social,
economic and huiman resources empowerment of the tribals could be achieved and peace and
pood government 15 achieved i Scheduled Arcas. We have not examined the ather Acts in
detail but as and when such need arises, they may be examined in the light of the language
used therein and the law. (Para 114)

bl The question them 1s: whether grant of mimng leases lands in the Scheduled Areay
belonging o the Government is outside the purview of the Regulation? In the light of the
afpre stated discussion and the conclusion that the word 'person’ would include the State
Clovernment, the necessary corollary would be that the transfer of the land in Scheduled Area
by way of lease, for mining purpose in favour of non-iribals stands prehibiied by para 5(2)(b)
of the Fifth Schedule read with Section 3 of the Regulation. It is on the record that the non-
tribul individual have transferred their lease hold interest in the mining lease in favour of
s ol the respondent companies, The Government stands prohibited o transfer the mining
leases to Corporation agerepale sio, excepl to its instrumentality. (Para [15).

Bz The lease bring a transfer of an intecest in the land or a right 1o snjoy such propeny
during subsistence of leass, its transfer stands prohibited (Para 116).

3.  Incases where the similar Acts in other States do not towally prohibit grant of mining
leases of the lands in the Scheduled Areas, similar Committee of Secretaries and State
Cabanet sub-Committees should be constituted and decision taken thereafter, (Para 129)

14, Before granting leases, it would be obligatory for the Siate Government 10 obrain
coencumence of the Central Government, which would, for this purpose. constitute a sub-
Comimillee congisting of e Prime Minister of India, Unton Minister for Welfate, Union
Minister for Environment so that the State’s policy would be consisient with the policy of the
ation 45 a whole. [Para 131

I3, It would alss be open to the appropriate legislature, proferably after a tharough
debateiconference of all the Chief Ministers, Ministerggholding the concerned Ministry and
e Prime Minister and the Central Ministers concemned o take a policy decision o 82 1o
biing about & suinable epactment n the light of the guidelines faid down above so that there
wold emes e consistend seheme chroughout the country, in sespect of the tribal lands ande
whiich mitvesral wealth bie e form of mineraly i located, (Pagg [31)

|G Che Sty Governmeat, thercfore, B0 difsec'cd @ erore tha! all concemed
mdastrialiata: be they nateral or juristic person swp forthwith mming operations within the
seheduled broa, except where (he Bease has been pranted o the Stte Undectaking, e
Abla MDY Corputavon, they should report complianee of this order to the Regtstry of this
Court within six months of the receipt of 1his judpement. The lessees of maning feases are
duected not 1o beak iresh tmies; bowever, i the meonwhile, they e entitled o pemoye 1he
iy alidaely vadrocied angd swocked b the reserved Sorest nrea within Tour monilis e
from redav . Al cosccrned antlorities ane doiecied 0 ensae compliamce theregd, Even the
Shille I--|III-.:iI'I|-I'r\-.III_I.' Carrving e the maning opeenlions, would e subiect (o the egilanio

e the FO Act and 123 Scr, 0 would De open 10 the State Government 1o acganige Oo
vperalive Societies compesed solely of the Schedaled Tribes to exploi mining operation:
weilhin the Schedubed Areas subspect o the compliomes of the FC Act ond EP Act, (Para 132}



ANNEXTIRE-6.IV

D.0. No. 17(3) Z2000-ESDW 11
Government of India
MNational Commission for Scheduled Castes and Scheduled Tribes

5% Floor, Lokmayak Bhawan,
Mew Diellu- | 1604003
Tel: 46122620435 (o)
FT15460 &
DILEEP SINGH BHURIA
Chairman
el 2. 2001
Liear =l
Ad you aue awie, para 5.2 ol Filth Schedule of the Constitution envisases
imposition ol prohibition on tansfer of immovable properties in the Scheduled Areos 1o
any person other than o fribal,  In oa Civil appears Nod6Dl-26029%6, filed by
SAMATHA (v volunuury orgamizaiion) apainst the grant of mining lease by the
Crmermmeni ol Al Pradesh it
Civerment lamd i the Scheduled Areas, the Supreme Court in therr Tuadgement delivensd
an L P PU9T 0 held chat all such mining keases or renewals theteof are in violstion of the
Fifth Schedule 1o respect of other States having Scheduoled Areas, the Supreme Court had
bud down dhe procedure for considering such proposuls. A copy of the relevant exoeact of
the SAMATHA judgement is enclosed for ready refersnce. The Secoetary, Ministry of
Trikal Alfwirs, in his letter of 1-5-2000, while communicating the g5t of SAMATHA
ludgement, had requested all the Chief Secretaries having Schedu'=d Arees in their States
o steictly follow the decision of the Supreme Court

Diwring vy recent visit 1o Orissa, it was ohserved that the procedure prescribed by
the Supreme Court was not followed in a case of land acquisition and mining lease n
Kashipur Block of Rayagada district for an Aluminium Plant, which led to police firing
agammst the tnbal protestors resulting in death of 3 nbals,

We had taken up the matter with the Ministry of Mining also and it has been
mformed that the State Govemments grant mining leases, including in the Scheduled
Areas, and they are expected to comply with the directions given by the Supreme Court in
SAMATHA judgement. A copy of letter received from Shei Sunder Lal Patwa, Minister
i Mines is enclosed for your information,

1 shithl be grateful if you would kindly issue necessary instrectinns to the concernsd
officers 1o strictly follow the directions of the Supreme Court while considering grant of
mining leazes in the Scheduled Areas,

With kincl repards,
Tonrs sineerely,
S
Enclo: As abave
g [Dileep Singh Bhuria]

Shri

Chief Minister of

#Anhidra Pradesh, Bihar, Chhattisgarh, Himachal Pradesh, Gujarat, Tharkhand, Madbhya
Pradesh, Maharashira, Orissa and Rajasthan
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ANNEXURE-6.1V (Contd.)

SUNDAR LAL PATWA MIMISTER OF MINES
GOVERNMENTOFINDIA -

SHASTRI BHAWAN
NEW PELHI- 110001
PO No. 16{48W97-M. VI PL

i 71l January, 2001

Diear Shri Bhuna ji,

Piease refer we your DO letter Ho. GIS2000ESDW-11 dated 22" December, 2000
desiring 1o be apprised of the action Litken, and proposed foc implementation of the
Suprame Court Judgement i Sumatha Vs, the State of Andhra Pradesh and Others (CA

Mo 4001-02/90),

2 You niy be awans that as directed by the Suprenig Courl, the mining leisss bszlel
by non inbals and non-public seetor lessess in the Scheduled Arsas of Andhra Pradesh are
void and no fresh mineral concessions in the scheduled areas are being granted in the
St As per Soction 1 (N ol the Mines qind Miperils (P eveloproent s :I-:L:j_.:llllllilrlli-
Act, 1957, the State Governnsents gl pinin g leases in all areas ineluding areas included
in the Fifth Schedulz to the Constiwtion and it is expecied that the State Governments
would comply with the directions given by the Supreme Court in the Samatha Judgement
Ministry of Tribal Affoirs vida its letter dated [st May, 2000 {copy enclosed for ready
reference) hus already wdvised the Stae Governments 1o camply with the Samatha
Judgement wnd hence no further action s reguired on the part of the Union Minisiry ol
Mamies ;

Wiih regands
Yourd sihcerels

" Sdi-
iSunder Lal Patwa)

Sl Dileep Singh Blurn.
Chanrsman,

i fon] Ciammr==ion [or Sehediled
Citntes snd Scheculed. Teibes,

_-':.'I' Floor, Lok Xzvak [Ahawnen

Py el he

ol As alove

i




ANNEXURE-6.IV (Contd.)

SHRI BHURE LAL . SECRETARY
SECRETARY MINISTRY OF TRIBAL AFFAIRS
GOVERNMENT OF TNDIA

SHASTRI BHAWAN, NEW DELHI- | 10001

Ly L No ] TO1422000-TDB 1* May, 2000

Ideinr Shivn B lizonn,

A you oare gwane, e il Apgpeal Noe, 4601460096 fleld by
SAMATHA an (voluntary orgamzation) against-the grant of mining lease in Government
Lined w1y Seheduled Areas, the Hon'ble Supeeme Court of India has delivered a judgement
thated F1T3997 by wiving an iierpretation of Schedule ¥ of the Constitution which can
bars e far eeaching impaet on the industnal and mining activity in the Scheduled Areas in
the couniry, The relevant extracts of e judgemein are a5 uider: -

il Thhat para 5.2 ol the ¥ Schedule of the Constitution has 2 predominant object of
impusing tplal prohibition on transferring immovable property i n scheduled
e Tooany person other than a trikal.

i Flavinng i gard to Article 244 {1} read with Schedule ¥ of the Consiilution, thil
the espression  'Pemson' occummg in Section 3 (1) of Awdhra Pradesh
scheduled Areas Land Teansfer Regulation must be construed brondly and that
the expression *Person’ applies to the Govermment also and therefore, it wouold
be impermissible for the Government to transfer its land (Government land) to
nsi-1epbngls

i For the aforesand reason, the Court has held that Government cannot give
muning feascs in tribal arcas ©o other then State Agencies of Tnbals, or Co-
operative Socicties consisting enfirely of ribals

Ty The Court bas also directed that all industrialisis Be they nawral or jurisdic
persong 1o step forthwith operations within the schedule areas except where the
lrase has been granted to the State undertaking i Andhra Pradesh Mineral
Development Corporation-and they should report compliance of the order 10
the Registrar of Supreme Court within six months of receipt of the jodgement.

L [hz Bcpreme Court of Ladie naa rurther siated that ¢

“lu cases where the similar Acts in other States do not totally prohibit grant of
ming lesses of the lands in the Scheduled Area, similar Commintice of Secretasies and
Srate Cabinet Sub-Cominittees should be constituted ond decizion taken thersafter.

[Fefore granting leases, it wouold be obligatory for the State Government to obtain
concurrence of the Centeal Government, which would, for this purpose, constitute a Sub-
Commitiee zongighing of the Prime Minister of Indie, Union Minister for Welfare, Union
Minmister for Environment 5o that the State’s policy would be consisient with the policy of

th= panon H L '..-..'E:n;:l.'r_-

It would wlso be open to the appropriate legislatore, preferably after a thorough
hute/conference of all the Chief Ministers, Ministers holding the concerned Ministry and
e Prime Minster and the Central Ministers concemed, to take a policy decision so as 1o
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rring about a suitable enactment in the light of the guidelines laid down above so that
there would emerge 3 eonsistent scheme throughout the country in vespect of the tribal
lands under which national wealth in the form of minerals in located”,

31 | shall be grateful if the judgement of the Hon'ble Apex Court as hrl:lughl' S
ahove ane sirictly adhened fo.

Wiih regards,
Yours sincerely,
Saldf-
(BHURE LAL)

shr Inderjic Khanna
Chief Secrefary
Crovverninenl af [Eapasthan
Jigr
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CHAPTER VI

EDUCATIONAL DEVELOPMENT OF
SCHEDULED CASTES AND SCHEDULED TRIBES

Sy Mstening s the songs thit children visg. | can foreicl] the fufure of e
mation'' s sl Lomn. leader of e Eussian Revoletion. Hsfories of nations are replee
Mﬁuﬂqﬂuﬂdﬂﬂﬁidiﬁvﬁﬂuﬂhﬂnﬂ“h}hﬂhllmglﬂl
adwancement of (15 geophs. Countries like Japan wnd Geomany. and in more meenl rmey,
ihe People’s epublic of Ciesn, have hal the ongen of @eir dewdlopment 1 systematic
anenion i the edecatinml sdvancemen of iis people. In Indie the Fight For Sreedom was
acoompanied by a very thought proveking eritiqee of the colonial Maceslayan framework
i eeducaciem. Clandhipn's besoc educalion philcsophy, . Zakic Husgaios™s Wayer Talpem.
S0 Asrobindo’s experiments and the work of Carodey Rahindes Muth Tegere, were all
poinling towands the limibdions of e colsaial educstion fomework.  Unfeciunaiely,
many of (hess nationalisie sreams of sdecanensd sy=em did nol gel mastreamed in
frem Inilin. Colonial edecation syriem was arver imended o be 3 mes edncotion syeEm
ag ity Bmibpd elgective wak 80 cindle somes GF the Tndisag in the Hikomies of Barope s, whn
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naiure. Tha sedy way for o ewerper’'s daigheer 10 broak ike hondagn of =werping is hy
eniclling i sihiasl
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litmmey ar ehe bationa| Lol luve shown o sipniGcme meiese om 558 n 1990 w 62%
in §997, The indrenss has been sigralicant amosg ibe edecatenally hickwind Stecs,
Lirge scale expansion of formal pnmery edecatzon in the earfy %s and the innovasse
simingies ol prmary edusational devckgmest progecis like LIPER (dismst primany
arhieation grogmneme) have ooadribined subcmmislly 8o teee moeaie. Mofe-ihe- len
mrerAnma Sl level wariadon ore lange fas shown hedow = In ndia®s map wih Smie wise
feermey of BOST and  fen lowesi |iterscy Dastncish. NSS0E sueveey pesules of 19598 have
abo eeennded & similor incesie in the lilemey percentages, As per NSO survey in 1994
lbearaoy percemtages (s estimamiad af % whach mesns o Idpereenges Incresase Iheiwsen
1991 snd E99H, The female ey his sbio grown by || percent betwven 199]
1997, [t ks increased from 39 pereem i 30%, Ax per the mdicatios ovulahle froen 2000
cengs, the gaps erseen lilemcy e of SC8T aed oon-58005T an nermowing dows and
wiren femaie limrey excopl in some pockety have sl encosiiging resds

Tz Anmezure=7dl deiails the mrofmem of 50 and 5T at Primary, SMailde.
High¥omi Mairic and Senior Secondiry siags for 1968{0-81 and al intervals off e vean ull
PUHLGO00, AR mar be scen o alressr all the steges eamdeent of SCIST bays and girts
wiz-a-vie remal enrcdwem have increpsed The most heariening feamne i ihe mesulis of
1908-300) which depact 92 % of meodmem of SCEST o0 primery slage. As has been
inemtinned in e Asausl Repon of de Deparimest of Elementssy Bducation foc 2000
21 Encha indeed basx -nl:h SN increses 0 S pumber of inslitetoes, edchen
el o in el H Th:uhrﬁrul'trmul:nlh:uum:.lmd faur
fodd from 2,51 000 :!I:I-I:I 5100 BS0HD in 19985, while enmimend m e prmey
R jumped by shoul pix Hmes Bom 102 e o LLO cnwes. An o ooper primarg
aliegre, e i in enalsmenr during the period was |13 teses, while ermodment of girls
recorckid @ hope rise of 32 nmes, The Coss Bsmalment Raiiv (OFR Y al the primary sape
ey eeeemiled [0 percest. Aeceas i achisnls 6 no koges @ msgos probkeoe A0 ds primars
dage, ™ percest ol the ceuniry’s ural population fave swhooling il within une
Witoemetnr and & the npper promary shagn, [tk e availoble 1o B4 per cenl of the msl
prupiilsinn witkin thres kilometen Giicss emmimést fmio of all caiegenes has
yorewei fea A5, 1% o 19200KE 4o 104 4% s I'!"H-'ﬁlrmllmnl an e of 1132
W oprimey sage mon pered of 15 vesss The comspeenfive (ks Edanlienl Hibin of
Schedulml Costes s EX 360 30 198081 and 10095 in 19090 regialenng oo increase of
20 79 nad (hae of Sehedulzd Trebes rom MW in IRE0-ET op | LS n 159059, egisienng
s mcrmase of AVE. Them g sigmiland el i Geoks Tarndinan Hace o
Sctaliilod Castey and Sohedubad Teihss 10 gipakies =y Gimss Frendnem fodin o
peiiEnl paeemnes, s Enmodmem Kono of all conmmisies har inersesed (e 400 0
15 g &7 0% i A SUh st ey an shsolols inermse ol I7.0% a1 mikdiz i
sl iErmae the enmcmeni ramo ol Scheduled Caoes oy oo e asds 2% 178 in [S=LkN] 6

VR in 1050, anincseike ol 322% md vhai of Schodoled Trbes tmom 19 5%
PeE0 B B S0 G | BSOS g inerem o 1055 The et o incresee 0! Choss Eomdshoe
Bahie of Scheduiled Coiles gl $ehediiled Tribe v Bigher dorseg s perind of 15 vear

[{ IR FrT e

v Merwratn . e werrping Teilines 0 the high deop ope e e cinbden s

SOVST aleeoeien. A Annexure<T.EIE & & B drop el eeies ol SOST sl o venine
lewels Sasoewrse have been given. As may e ke e diip ol s in il e Hages i

prorwiry,, inidille gnd ssenmlary sliges we qaae Bigh. Hirwver, as per the gross drog oo
piites o Klmad 1Y or the wear [0S 2000 (Provisssialh, given o Annesure 30 e
shnstion has fopeosed 1oosome enienl, Keeping in verw e goroenugess of SLOET madosis
by kit ainl hiph ksl leveli & i 2l dha prewpy fme Toms Pan chiodil e Lol
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rosemimn of siudenis who eomdl ar primary sisges and bepomd i schosls. The
Clnvermmentil e sosl 1o he mncenlaied in this ared hy way ol sivengihersing ol mid-
iny meals schome. opening of more residesmel soledls improvemen of eshing
maihminlopy wic, g s & ferher impove the esmlment of SC%T childen aml s
retenln i ihe shools.

a4 Asother foct o be noted i dhal prowtd i e quemker of schools does not
ncsgarily mein B lilsecy. HSibaneiwer OMos of he O s has o
srepthon o the jow Temile biermcy mees of ST: in Kompee (L0140, Mafanein2.32),
Favrargpsir { LA}, Rayapmls (180} aid Bhadiak &80), evos ilwmgh Orisca han the
chsthivctian &of hving lspest number of schools per ek ol populatios a8 may he aeen Trom
whe iahle given below

linficatory Thrines Finliz Some progrivsive Skaie
i Primary Schoot 1351 i Martym Pradesh 10T
] Fumjah 7
Kajnstion ]
Anidsre Fradash T
Ltz Prageals 54
i1 Keldle S:honl H 1% Chigaral 42
Kiiausks 38
Mlahummliira a5
Rairaitian 20
Ehtar Pamdesa Ik
Ll Herflt Bchonls (£} Ll :-llll:lhlrh:l [}
[Liryana | &
Kimfaliska 1i%

Tl Hligher Ediieation

7.4, Aunexure Y pives e pember of SCVET udenln pusiing coursss m
vraheate, posl graduaio and pmicsoeal cminos, The shaiemenl gron below ey di o
plancs the perceniige of SCIRT W pesdusle ped pollproedaate kvel and i e vis-a-
wig mwial erenlmemy in iliese dneees

[SETTEE (REHURET T . L T 5T

Cajisaiie HEEALIR T MEH YN L ETIETR
Pirsi Earorlpmi TEAHE! ol L IR [Nk TR E L4
Wicwich, Ml L=l i | BT TR THI )
[

ol TIXh1T AIDLESCE | HIF) hardi U L |

M ® donnasal Repoit af Sfwesronme dmate Commuoon for S0 NERD
'8 Nl fal wdudaioil dofod i JWEE S M5 il Beasinsdd



5=, 5Ts ardl Cihars Pursuing Graduss Courses

O 5x WSTe Oy

5Cs, 5Ts and Others Pursuing Graduate Courses
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5Cs, BTe and Othors Pursusng Ressarch Caurses
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ile GNP on edecite. which 15 much lower thas in the case of many sdvamod and
developing couniries @k s te US54 (5% Malamia (5.5% ) Mexies (5.6%) md
Thastand (4.7%). However, the sxpenditers: on edecation s 2 peopion of e GHP s
hena i 16 percer The case of Chine b ufigue & sl govemmens there mize
mickditlioned resonmoes Tor educstion thioi gh varcas. means of iasaeon, Tases e levied an

Formere. Goveinieam saplovecs and  prvete budineses e, ind e procoeds e nllised
[ Tamsinzing £duoation

153 T Inchi, bt the Cearal and e Siae government: kave boen responsible (o
edyciien sinoe | U, however, the Cenne soocanis for o relatively small proporisie ol i
ntal sxpenditure. thingh i dbsee lias been incresmsing ovar the wews. Por examgde, the
ghere of the Cermre mse from &8 percent of dhe Lol espendilure m 38081 w 101
pescent in B9E50 This may ke duc o the Baher cutley on educason = the e Ve
Vlane since |9F6. The Swkes finance abowt ¥ percend of the seial peblic expmdince on
rilngntion

153 The ommnl rale of prowth of expendiinre o6 mineaSon ax @ whebs was (L2
percent between PRHREL and 1%90-91 ., Aler this period, (1 has becn decBming mad wis 3.4
percent herween 190051 and 1995-56, This wend ks more or bess smitar for all levels of
edupaiion, The mhatiee shaee of elememry educatieon m ihe wial alocation hedgel has
declined over limse N sl SEiles

P | In wpite of the commimsens for sllocating =0 jor coal of Indis’s GHE b
edociding, the 19905 hase seen 8 revensl of the eatber vend wed e dam of odespnon
bas dectined from 4,1 poscent e [990-91 0 34 poreemt in 100K, The share of
edhieatinn in 1he badget of most Stpe Govemmenis decined signiticamly mmd this decling
i pamculaty conspicime i the backgreand of the ecoromic seforme aed simcionl
adjudment palicies  BEven the coordeotion betwesn variied cesial musliwied [oo
iermulasmg peed beod schemes Foe SC8 and ST undor SCRTER aregies. n ok,
kinisiry of Infermation Techislogy has 8 schese for sstling ap ol eompaler centies fol
Fmpliveen Gepermion for SCST.0HC. Sndlar schemes o hemg Gnanced onder
coaching ond wllied = hemis of Miniary off S18&E and Trital AfTuim snd the Siase Coved
Wiile fhere iv mo deswing the fact that all the sertees el W contrilnne (o
peheatiomalicconnmiic developmen of SCOST commusily, hiese i5 2 need for proper
coomdinsgion anmeer dilferent agenches 50 85 to gnsem that il deea nol reasld in
enmzertmiinn uf 1acilites m a few pelncied e, leaSag wo imbalaices.

T55 Wiile implemestalion of the edecatson development scrmes s dime: by Sl
Cheeers, thie guidebined oeder the schemey do sol provide speilic diviskn of sXCmiids
tevwean the mural and nrban e, sl e urban aeas tend o ge dispopansonky lar
shars in the allecsten 11 el thesedne be desirable o iz 2 share ool the alipeinn
Tew rmad il b areas mn ghe line s done for feckwaed dishzen,

R Eibuentinn of Scholalal Castes ond Schedulod Trilies - Special incunbives
as por o Aniusl Beport of JNE-2HIE of Degadiment of Elemesiory
Edicathin and Lieracy asd Department of Secondsry Education and
iighrr Fduratinn

Thl Jursmni o the Baiianal Palicy on Bilvcation, e llowing spenl froii

T, SaZ aiiil 570 lnve heen moorpoeped =oihe cxming o lemesof o Departmnms o
Ekmescary Bdocoinn and Litemey and Secondiry Edocation ord bigher Bdpcacin

- Weldwed movrme for opemimg ol pridesdl § sihivds
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A primary school within ons km walking deteos from Eabilations o
300 poypretation instesd of halitarion of 300 poqebtioe:

Abolition of etion fes in Govemmem Schools in all Sues, m leasi pp o
the upper primary bevel. Mol of the Sttes have shalished tuition fro for
SCYET wiurdenis wp o the senlor seoondary lewel;

[neentives lile Froa Bead bk, enifeerd, satonery, school bigl, e o
thene shdents;

'rhu.,.wmﬂ'dtnq_nfﬂw Edncation aar
Lisracy wie THatdel Primary Bdocation Pmpgamme (DPFEM, Lok
Jumibish (L5, Shiksha Karma (5K Non-Formal Edusation (HFE) el
Fatlong Programme (or Metnlanal Seppe w2 Pnsiey Bducaiion accond
pricrily Ao s of concepsion of Scheduled Castes pd Scheduiled
Taibes.

Siricd pheervance of reervalion of sus for 20 ad 5Ts 6 Ceniral
Govemmeanl lstimibons of kigher oducson, mclkading [T, [TMs,
Fegemal  Engnesring  Colleges, Cenarnl  Usbreritics,  Kendriym
Widyalspii snd Mavodeys Vidwalsya, sz In miveraties. colleges and
tchnical instihfions, spart Troms neservadon, there is alsn relasation in
Whe ininimom guallfyieg cul-off peerrnimgra for admaccies. The UGC
he espblished SCOST Cells i WG oeivesides, inchefme Commal
Ulmiveérties s ensire proper implamentation of The reservaticn palicy,
A lnnding commnion b alsd beea scl up By e UGE m revies
lengdamenisiiom of the redorvalios golicy;

Tu improve meademic skills and liopeatic prefciency of oudems =
sminyy rebgecis anid exising their level of comprebersion, semedial and
spetial coacking i provided for SC/ST smdens. WTe kave o scheme
wnder which SCST whedesin wied fall merginally in o the enirance
eagminaiinn aie prowided Qi Vear's pREparaiory Gourss;

Ot of 43,000 scholuligs & the secondery slage [of mlemad childoen
Trons rural arcds 13,000 are meorend eschamively for SCAST smdeis,
while ) soholarships are reacsved exclusively Tor SCET sludents under
ke Malional Talem S=aoch Scheme;

Srhesubed Coate and Schadiled Trits candidaizs we promidid molssamion
wp do 10 peresl in, cur-olf marks for the Jumior Keearch Fellenathm
(IRF) e and all the 5C and AT candidates guaBlying for ihe JRP are
pwarded Tellwships;

Fifty lunmior Fellowships am swanded every year in Scionce and
Humpsitie=. inchiding Social Sclences o SCAET candidacss whi appear
in Metinm! Elipdiny Teel (MET) aral gualidy the ehpialiiy dess o
l=ctmeship;

Usifeessity Grans Coeestadon provided o relasation of fve percent
marks, [rom 55 porcent 60 30 pewvens, an the Bliser’s level w 20UET
cumdfebrics for apuenmers &5 Ioctoor,  The Commission bas alio
redecesd mimdrsrm perermbapn of marks weguired for sppeadisg in the NET
cxmminatnon b 50 percen ar Masier's Savel for S0 T

k30



= The Cemmi Instione of Indian Leguepes. Myzom Bas o schems of
developmem of Indian Languspes, inclafing vl lsspusges.  The
Instinite Bas seoriial on mone then 74 wribal and border lingaapes;

= Cuie hndond and forty sie districts have been idemtifizl s fow femile
liteniey districts 1o be given focussd swation by e Centre i well ac
Stmes/Union Temriiones for implesentatios of mogammes'schemes; e

- The alecation af Ra, 860548 erore and Re 36,54 coore hii berm made
areder dhe Specisl Composest Plan (307 snd Trtal Sob-Ples (TS for
S wnd &, recpectively. Thiz sceoiey for 16,23 percent nnad E00
perent ol the kosal mudlay,

162 Similarky, Universiny Granis Commissios s alss prinading speoial coneeanisn
10 SCYST seadenin which we given beliow:-

uy Too emsure effective implemerason of ihe meseevation policy For
ECuSTe, the Commiwinn has bees peowiding Reascisl azsivence
mnbvernities for the esmblishment of SC/5T celis. As presenr, 103 cells
N VECHAS UNIVersies are i opsabion. A gram of e, 65,71 lakh wia
iekescad Iy The weiveriities. The Commisshon bas conalissted o specisl
qunllmigm“-mhuhwmﬁw nf e resaryaing
noicy ®m Cemmal and Dermed  Univessilies, which o receiving
il et il

L2} A scheme of remedial comching bt Bsn In cjeition i enbance ghallls
anil figuinic proficency In vamoos sencte. A5 per o eviscil
peadelines of dfhw Misth Flan, 77 new mstibimens were sclecied for
i remedin] coashing doring 19H9-3000,  Ax on 3105 1N, the
scheme {5 in operaiion in B wnieeratics snl 447 cellepes. An amoum
ol Boi 6RO |akh wal relesed 0 hieae wstmnoni. The Signding
Cnmmiles Tor SCaSTL menitors and reviews the work anidenslen Iy
ilieae pniversites and colleges.

LR | In arder o prindde an sdegmuee munber of geaified 3057 coslidaes for
Pountiiiesn as lecioeers in eniversides and colleges, the Comnion has formmbied @ scbems
L\rmlrﬂmhﬂmhm e oo Lhe Matioral Elighiliny Tes (NET)

.3 Hightighis of Special Educational Programees

L Some ol \he spotial progranmmesteon whizh have a slgnilisdanl wnpact on
oy ingy auneaional oo of SO preedisreoed belnes

T2 [l i bary Follneafion T Dindis

TRL1 The Rarva Shikshs Abhivan (Matwssl Progmmmes for Cmverslisstion ol
e mremtary Bduzutinal ia 4 Ceirally Spoasored Schama, for Universiliseg Elemenmny
Fiucation in the mission mode, with a holiste and cmvergent appruach. Sabwi Shalestw
lehity s 5581 fus beées bunched o meaare thil eveiy Child In the U-148 yenrs &2 frong s
shiber i sehoad, Ldiicatinn Gramnses Tenire, of 8 'Back & Schood Camp” By M w0 s
e fve i of primary schooling ez evesy 2hild mdndis by ATl ESpi e
al ehempngary sotcoling by TONY, B order 2o improve g spalily of learning, curvicibar
Irmmne waterk s ko srvioreed boomake 1L o melevail i Ble ml prosesle comgseioncy
s feaming, wocpawin] eduelion, valis sdonion. and aclivity-heed lemning me
g lacilitmed i dhe process of e comicelar review and effetlive memitoring by tha



elecied Panchiyui Raj (Loeal S Govemment) and il Incal body mpresematives is
buin.:l.ttmnpdmduﬁﬁlu'u_

TALLE Alwng with formasl schoaling, sliemslive and irmovaive sdoceton wondd be
part of the over all sraregy for covenng unserved habiiacions, asd for sainstreaming ol
of m:hal childeen. ppecislly gide. The scheme of ARersative and Banovall ve Fducition
presvides Tor o deessing of nenks llke-

® & leammg contre Ev saciccved habitohions lke the B stion
Gusrante: Schesee in Mudhys :

' M ppecisd sirviegy For oud of schoal children in order do mainilices
them imig formad aieam, bl Ge effords of the M. ¥enkarangaiyah
foumdation aed e Balia Shilshas Shivis under the Lok Femieds
Prajent, oo special mobite schond for migmme popslation of seephends, o
i Jammi anl K s,

W A speciad approach for sdolescmi pirls 10 mest o diversy of e
Icaming meeds, hke e Mibli Shikdhoe Eomdras ander cha Makls
Samakliva Projoci;

¥ & sowrceof remedisl eaching ai nrben plume o most apecial

. sducatinnal needs of daprived cheldoen wis may el s scbool bt ars
et mhie b oope. [Ee g efiome of Prathom in Mumbaiz

. An expenmessl stream where new padagngeil apgeosches 2ould he
inod ol under innowalive  comgonenis, Beke the Eishi - Valley

expeiiment, laading i non formaliting e Tommal;
AAZA The Mational Policy places erpliasss on the ®ainment of Minimom Leveels of
Leaming al sll stiges and oversll pereonsiny developmem. Undsr this jogramme dues
imestion 0 Fre acion] loemmg by biteral convergenee with ICES, non poverssemal
initiatives i sougly (o e emosuragel.  Eosbdisterem of Bsbwalic vider the ssifeieris

spproach of the Sarva Shiksta Abhivan = proposal b be daken for mgemvement ol
funisdion, besith care and personal Bpgiene ol pee-szhialees ia well p achool chibdesn

I Mational Programeee for Nutritionsl Support e Prissry Fdueation

LEAL The Hatiomal Programme of Mutritional supsen o Premry Fducsion (RWP-
NEPE), pepalarly known as Mid-day Mral schema (MOM), wos lminched nn segist 1%
19495, « The pgrimme B2 desipned 0 pive o biosd i Univessalisation of Prmary
bducation by mproving  ennoiment, aiendance, redention sl the wesrivons] needs of
childicn ssademg in chsses 1Y m oall Govemment and Govemment-aided and looal body
schoenls. The <ol soppart wnier this progfeemmsd 4 0 provide frea of oo fosdarnns ro
children @ the e of (1) 100 grams per school dey per inlel w Stseat e whire
ponied el jn provided, and i) theee kilngrms per masth per chibd whers Tosdgrales
wrw being disteiloed audnpeet lo minimss B0 per cosld of ailendenee, Seaies ach s
Cagaral Eoerale, Ovisse Tamil Medu, Medhya Fradesh (174 arikal hlockaond Ponds: hesry

e providing cooknul mmls. In Delle, neilypo-eal Teiel i bomg disirbuied m priasary
schumls

f1A2 The proprisma has Bosi evaluiied focoatly imoien aldies by an inddpandent
agenay, Cymeraticns Reseanch Ciooup, bew Delbl  The lnSogs stis that the plogramme
i given d boosl do enmlmeni i Asam, Madhys Pradesh, Uit Pradesh and Weai
Bengal. and had & [rns il 1 ok iflehidaics el i Cigarl, Haryem, § & K

Kanatakle, Orisa and REajastham. Howeowor the scheme kay nom had 8 maor impsar i

13K



drvesling drop rul e = nerthern plabzs, The Scheme hai kel 1 mcrease m educotional
stivm of SCVST and other deprivet children i southem miaes e Andean Pradiedk

Tamiinadn e,

TAAT  Indle Asdiveiy Kepord for |98C 0000 Conlradler il Audice Geneml of Indin
has polmed cur defickncies in Emedemenmation of i scheme. The abserialiong i —

# Larpe nisbes ol sludents were n cuveied aider e puprm—me
= Smndanns of bagher chanses were coverad i many places

= Cialed food was not supplied by mastof ihe Ssaie

= Muirilicnad sader oo Balow signdantin many cases.

® There aas i ierger fxed for ennelesenn

= |hgp-oni ioreased

& Thiew wpa na svplom of momionsg apd avaluacson

FA3A The report has also poamsd oot shondall ol seeo of allecoed hodgets. Tee
Dieguiitieeni of educwion hms noi spomi Bx. 2% conres which were provided for anmin
wihemes diming 1993- 19990

.04 Mutingal Cipen Scfaal

VAN morer we purses e mission of univensliseeon of sdecanon, schievemam of
sircual pqmily & jeshico and creation of a emmg sociey. Mational Cipen Schood (MO
was st up by the Duvrmsent of Tuka i 1989 10 design, develop and olfsr Rexibie
eourees ol Secondarplenion Secondery lovel theough the mode of TAstance Bdpcation
The Linged grizops foc-which NOS condwcin ite sciivities ssclude, schial dmpoail, pirs ond
WOIRen - unepiiypal or wirking mlults, Scheduled Cesnes mil Schedoled Tribes, Ex
Servicemen, ManiallyPhyscally Diabled, eic. The sjor amas of operatmn of the MOS
inchale olfering sccomlary msd gemior secomlary codrees, VoQillonal Dolrees, open
elamemory educsiion pregramme sad ABC level need boseil coures.  ‘The dsrincion
leatwrr= of NOF programmes are sell hased barnmg, fleaidsdity in the choice ol sehgecis,
eradit accumilation med confimmoss aspessmenl. Mew sl wreas e comifimes an
Compeser Applicstons, cenificie in Liliwy Scieme, X-Rav Teotnicine Coirses ham
been jdestibied, MOS s envisaged sn inovigive schess ol Ua Demand Bxvamination
PEMDE) i palod peajest on QI0DE fopder Dpaen Baac Exbacawom (OHE peggrammie which
has Som mnisacd In fve accredived mcmnlons of NOS,

.74 Mavmlarn Vidyuluyo Simsil

TTAEL The Matdone Palicy on Efdocation. | 980 ewicaeed extahinhma i of o Mavadag
Widysilaysi an eachedistrict of the coantry. The Mawadspm Vidvaloye see Tully sreafemiad
corpdurabo] - isstion: avming closes V1o O Thie scheme aoied wii 7
expenernipl sohools m 19ESEL and Bab now prowm sa 840 gchonle tas on | 3I0EG)
Covsmingl Wi Eany disinet in 32 Simes U T woth oot L2 Teldhi itideing on rolls Saliem
[camres of MY 5 are:

= ot apmality mndom prinesien B lalzated ghildoen predominmity o
TUIEl s,

= Canilidanss — B, s lewel TV Lilan, ooy 135

- Reseivatss af %2l Son atikaits boin SUIST calepories in jiiopoises s
ekt poplatian in the disicics subjis i s e salbonad casiseam

(1l



™ Ressration of scals lor girks - 13%
s Csesdecatonal and fully residential, upie Clew-XIL

«  Free sduraiios inclading boanking and ladging = well s capenies o
Umifrms, Test Boaks, Satloiery et

7782  The pescemage of stedents belonping o SOST caegores, girls aad mural seca
in tho Mavodaya Vidyahoes dorng the last five years & well ghove national moems (13%
SC and T.5% 5TL

BC =F il Beral
1054 T 2 a0 ™
[ 953 H i n M
150 2] k| M 7
Th7 1 14 i1 i)
104 k| I a2 ™
1553 i 14 b |
Rl n 15 i3 L

| The Parcantsge of Students Belonging ta SCa, 5Ts, Girls and
Fiural areas in the Havodays Welyalayas

|
%' N ri{ﬂl
| o ol wll

AR 1T iEs R -] T
wanr

! 105 W57 Ores Ghe :
77573 Tius the JNVe mie serving mural siudents, sspreilly gitls, 540 and 5T stadesis in
croess ol navionsl averapes. For thix they bave becn alin commendad by the Standing
Commities of Parliamest for fhe Minstory of Humen Besearce Develapmen In Al
V0T ad fallaws

*The Commities & luippy 10 &e that varess noems msde (or
texarvatian of seals for 503 and STs ame fullilled end topes dan this
praciice woakd oo m Dl abas ™

1744 Acadonic Pefarmasce of MYS has beon above B0 I Class X and X1 aied 4
large sumhir of sy afier pareny Clise Xi Bave swermdad in puriuing thoe dalic

# various FagissermaMadical Collepes, Hational Deleaoe Acsdermy and oo imsliiuies
ol higher lamng = s counfry




1755  Heoxmiting e cicellml cduslion being impasod by Mrvodayas Vidyalayss in
the review meeimg of two Depariments of Bdwoation, Chatmus, BOSCST Bas supgesied
cpeming of mors Mavodeys Yidyslaye: i 30T concentrated mreas

T8 Voestlonal Edacating

T80 A Centpally §ponsarcid Scheme of woihonalition of scooadery edocation wis
introdeeed in 1998 10 eshance individasl emplopabilicg, redice the mismaich beiween
desmand and suppsy of skilled manpower. A Cenirally Sponwored Edeme of pre-
wooot ohel educalicn gl the ke secomdary dlagn has also besn inpodioed from 155304,
primacily 10 bmgan waining in simple sakelile 6k to e sadenis of Tlassas 13 and
X, o develop vocational interssis and to faciifaie Selests o making a chrice of
wocaticnal eotmes W ihe higher ieondary level

7.9.7 Faeheme of conuemisity polydecimses

1330 The schama of Community Polyechnic was sisried dusing fe vem 1985-52
where mlociod diploms level mstsution kv {0 work e focol poings (o promome ilis
gransler of lnzan ieebnalogy so the rmiml comssinity. The activiies of the schermas are: -

iy To ascmigain the §edi nevd ol B commuorey dloogh echro-econamic
By e,
P T prowide a plationm for echnology. emafer o rorsl masses.
(i) To provide 1echnicalisuppan services s e looal commimity,

fiwl To traim youih, women and ofber deadvarsaged group of the communi
i emaphoyille skilli.

R4 ' dizseminate infoemamom and coeaie awareress regandng developmess
[woggrammes Tof cpealing o paobd dwing ervad

¥ Eacl  Commmmily Polsrechmic works thmngh § Baension Conires and
cne Moiker Cenlie ol 1be premisss of @c Polvicchoe  Fuch Eatension
Cenire calers che needs of 1912 villsges around i

T.TE Techmicnl  Education 111 - Sebh sector Developoent Programme &
Torharical Flucating

LA RBecopwwing the ceed for pevemping irchemcal edocagion = projecind 1w the
Mutiondl  Bdecatsom Policy, the Gowemmmen  lanched @ major pooject which wea
pmplemanicd an e ovedpping phases m 19 States/UT wiih the azssance of the World
[tank 1= enable the Smie Govenunents msd UT Adminisiraslions 86 upgrule thair
palvechmcs in camciy. quality amd efficiescy. T pojen & m be comgdeisd b dwes
phases. Usder phase | commpleied in 308 VHE. 379 poly-techniques wam covered. Linder
phise 1 compleied oo 310199, 232 poly-reehnsgees have been moveend, Phe B bas
wecently @laned 1o cover 12 exkming ond & new paly-techmigees. The propsod aims ol
capaciiy tuiidmg and mpraving employsest pmsprotes of siedonss.  The fimt phase o
the projes) starkdd in Décaindsai 1000 and endad i JR098. The seesid phass aamead in
Jamunry. 1992 ani ended oo 51 10008, Paaset]] of tire profect ol sied the Siaes of Biher,
Gina. Chgeest. Karmaiaka, Berala, Deisn, Madhya Pralcid, Rajishen and Viiar Pradkish
civering 7% polylechnks. Fhase< 11 of dhe project weluded the Saes ol Andien Pradesh,
Assamn, Harvany, Memockal Fradesh. Matarvibiem, Punjeb, Temsld Hoade, 'Wesi Bengal,
HOCT of Delli and UT of Pordicheny covermg 252 palyiechmce. The reimbursemess:
foceived from et "Werld Bank under phaee | & phase 1 of tho projest sek R, 99599 cmzex
amil Bx IERT croics tespreciively. The junjpoc] win cobSibaously myiewcd taonph o
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vigorous monikwing meckanism. The kst review of the project by World Bank wios helat
in Apeil, 19950 the World Bank expressed sasfsction on the perfiwmance.

T8 Schemes of Misiziry of Becisl Jostics snd Enspawerment ssd Minisiry of
Tribid AMairs

781 T Wimintry of 5 J& E and Ministey of Fribal Affairs mnplemsses the foliowing
Caniral ard Cearally Sponsosed Sehemes for educational develogpnest of 30s and 5Ty
respectively thmogh Sle Govi/UT Adesinistration (mostly on malching baii)

{1 Preemuro Scholeships B chibden of e engaged @™ unclnan
mocupaions

il Por-male scholarships foe SCYST smdens {100%),
fim) Foak Besds For BCSST sindenty
tivh Bcheme of girls hoseel Tor SCESTS
i} Boys hosiel ot 2CUETs
fwih  Askin Schools in TSP aess
fully  Maoonad Overseas Ec hodarship Toe SCLNETS TR}
{viil] Cooching and aliled wheme

TEL The dciaiiy of the ichemes am available in the Ansasl Repoms of ihe tee
Winlsmies s el as oo thedr Websiies  Hence these are nod repeated Bese The solemes
hawe conirmtaisd MeniGeanly w raizing the edocatonsd siaim of SC5ST sindenis by giving
then gpecal incemivesTinancial kesistanee se Hswever the detired eesulis hive aot heen
achimyed 10 the full exient mainly becames of general lack of pwareness ahom fhe schemes
amang the pidents. B has been foound thal s Yange sumber of pefitieeeg who imicrsc) with
e Comenession and jis regionil offices noroms whe courary sre nm fally aware of the
wartipun sl Mastal them aee ipromant #hooi the way S con be availed of a3 well a2
the difficoitieshermssmend they feoe in obtaining S vamine scostived Gaaewial aiance
wosbor ihean by, 1K imperiani io mcorporale the infommation sbout S schames in the
W clieited 58 alis 0o disseminale it aoigh eleciric sl print meda. 11 hae heen Faiind thal
itz 1oiel eamarked sllocations e also nm folly oefesd even under the Ceniml Schemes
i oo eyt 12 muajor probilesss in implementation ol thess schemas am:

il Lale receapis of proposeds from Saates pesuling o deloved relénses mmd

ulEsmtion of Cestanl Ajaiilascs.
[{11] i proveision of full manching sheee by ke Seites
fiik] Mo availing of Cemnl Asslslance by LTy

[iw} Mon imclusion of many sheile imezintioassiudems s popoals. om
Slaey
vk Restricted scope and inflexibility of e schemes wiz Pos Mairic
Schaleeahips ars piven in speehic comers
iWih Slow progress of wangineciion of hnsels bolh m sohemes of Bl Tor
SCET by and girly
(ETH] Wrrng and dedayed selection of skees wiE; Ashiman Yobonls nesd to ke o

ujin how fierscy pockeis and primitive conconemtion amas. Ao
iudies bave suggenal the sl B v of A Schoods @ all the
tzilial wilkapss ol srheduled nrea sixies

L[]




L¥iap Lack ol ceondinaton beeween Cemne and S Govl, min schemes Tor 50
and 5Ts Many n lmes Be swchomos bemg funded By the Costrsd
Mimstrict o St Govli. ae  oveelapping. This resulis in comosmintion
of incerfivestTacilisies in some places and meglect of other speas.

0 ol the Commisdon during State RiviewsTistrict

Reviews, visits b disiricis

RN The Cemmission hes given highest priongy b reveew of adocaiens] facilicss in
sancEs Salns dunng it stale peviced and Sl revicws, Extorsdive discussion Bave
lzens el with Siwe gl wuthonoes n-charge of edecition on the filerscy mte of S035T,
educatioeal faciliies being provided by the Btate Goves: o BOUST studenis,
amplemmentation of varons Ceniral G Schemes. Mt of the Stries s making specal
efont in crame facifities B SCUST habloion by way of oporieg primary achools
ppErstalacil of exkning primary schools Gl midde level, disborsemesr of scholmrehape for
apmsiing the drop oers, providimg uniforms, beoks, sl other facilites © children
ilongwilk frew mesls, Some of e Stmes gecogimig the need for children ool sesae
0 Bod after pounper siblings Save saken spedial cape for cpenisg: A& npamendhcs adiacem
in pnmary. schools.. For menioricss and brighl shadonty spaeal incentives By way of
scticdarships s well a8 sdmission wieh jol fes rembaremesn in pubSe achonl have also
bzem wried oul Nesy all the Soies s=d UTy have residentiol hosiehs for et boye and
ik e impartang ‘eoocalion 4 SCET childien

Tal However while o farge number ol schemes are Bring implemenred the jeneml
elbzcl al ground lovel s sol &k per Mﬂgﬂlmmﬂthmmﬂkﬂ
emeiged wis leck of quelfied teschers and lange scale abssmiesism emiong teaches in
el g far flung hahilsteons- I the absence ol 1eachers elfons made (or consinecesg the
Bl s will po waie, T wns sleo Tound thal while Soiies have ke advastaps of
ol mwailatde bor consimction of boxicls, dur to lack of memecnance large simber of
Wieke huilibmgs o ina very chabliy cendition wiih no elesiistity, no pmper doilet faciliiy,
brnken docrs mad windoe g ead n some places evem tha cometakers wre missing. In mest of
had hedele, LIPS focilities o missing. b8 dch i camdilicn how much education children
umh b is anybody's e 10 was fedind that REOETREY ahmlewis wom cookamg For
Meeinaabves amd domi all orker Chores.
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181 Supgesueny grven by Commiazion fer soreasing Se cducatum faeilives and for
enifling the ROET snidems tn come up in Tife sre indoated bobos: -
3] "oty [ geapei Bmbmenasce ol residenial schooks and hosich

Ll Fropes sl speciter fixing of rpris for incmasing Ty lesel of 200ETY,

L) St el stmnren B incisne f2mals ey Tirwinch (e S Goste, ghoabid
{ake imitinive ro open maoee gins boatels o o femsde ey rekeie

i Backlog vasancy of BOET ieacherk in s of the Siades 1y incresstg -
pponisinn las segpesied Sod pelaxiing he  edustiondl o S
jrusting al escters in G Theng aeeas and alse o matiog spee (s eMfims
low cleareg the heklop i appsteenl ol S05T icaches. For i Eling
the pehleses of aldcnizewm smong e scBool  leschen Cham
Punzhayats sbaild mannr the records of ieachers

Il Pl Tor enbansing 1he scllolssships Tor mudenis
vl Pronting of e mecs acher = all single Eacher =ik = il doeas
vy ool evehas on wocational md techmced el alien.
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{wiii) Diehivery mochssism of pusl maine ninhﬂirnnd:h:hw.
Large wasber of pefifion from the sudens e received in the

.94 Commicon has slso Gaind thet some of e procediue: ooy intreduced
midmissicn in profesionsl comses are wdwemely .lﬂ;;mum;fm“ﬁ'
resulting m mon-fulfillmest of the seats’ mesrsed for them in waious comees 4
representalion was receaved [em UF, SCET MBUS and BDS swdests enciation
elleging that recendy introdoced 'Magative’ marking systom in eatesnce examinagion for
edminiicm in FO Medizal counne = UF has mawbed in barnge scae denin) of resprved saas
e BCET smidents. Due io dhis System peecial condidaies hawe benefitted 51 vaegns
Izimdmmhnmm&_ﬂmmhupumﬁmm
mmuwmwmymwmmhm%ﬂ
the smystem of megotive marking in the medical sitrance examingtios. Commissios kas
tosind that this spsiem & proving defrimental io te eerest of SCST owdosts mos of
whom e fiost genemtion snadents penerally fooes poce and mmd families

193 A revvicw mecting was Beld on 1533000 on educations! development of 50 and
AT and implememation of Special Componeat Plen ared Trital Sub Plis steasepies by the
Twa depastments wiz Depasiment of Eementary and Lileracy med  Depactmeni of
Srcondary Educatica snd Higher Dadncation by vhe Commission. Afier detailed discussion
wilh e twn Scorctariey of the Depatment, Chaiman UG il other meder cofficers of
education sector if wat agresd that-

TH SCRTSE femds a5 per goidelines of Mannig Commizsion, sould be
nllocaled aead spent For specific needs of 2ORT commmissy.
{a} A sureey of educatloral needi of Low Literacy Trila]l Blocks woald ba
nnderizkon on primnty hasiz
i} Effors woiuld be made w0 open schooly on Mavedigs patien in Trikai
FRlocks.

v} Mgty Meal Scheme would Be sresgihened in tackwand weas.

(8] Mlods Basalels wessld B opeend for OUETing 1o fha reigiie
sidenis m SCVST intabiied areas. Pt

%] The e of Poasr Mawic ﬂMﬂmﬂhnhﬂﬁTuﬂjbﬂMﬁx
increase in sccopdanco with e Incigica in ithe price inden smad mestines
will be taken for i fimely dishenement. The cegpecion e Sesc
Al il o Tends 10k UnivecilicatColle pet would be cimliened.

qvli) The vacamcies of Icacher: in schools in SCET inhahited seeas wisdd he
Tilfead i s prrissiny hasis.

Lwhiid The backicg of vicstciEs in vancus Ceniral Universisies Tor B
momld = filled op on griomy el seeresbon Swnld be proseided fm
BUET candelaizs ms per Dovemmest policy & frmoied abes hy
Uniweruiiiss amil [FT=

|



Lap Suaggesiion Er comtimuinen of scholaship amd bosiel [cilites o SOST
. sndenis who fall s @ cliss, atleawt for sother sesdemic year will e
Tnrmally considesed.

Tan Prubilums with the corrent Edvucation Sysiem in Imlis

LIRE Fifty four years of feedom |s an occesion for some serims lintrespection,
especially in the maz edncstion mcior. In epiie of & comendable expareion of facilinss
i comnparsd ve B neglec) ol i eolomial Geed, the carss of Bency and deprivation Bas
ot Beesy wiped out. Thowgh the pamicipation of dabes. imibals snd womes hes imgroved in
it luas five decaden, the unonqual development i & berrehacsl socal onder contiues 10
b mflected in the indicasn of edecational giares of varloos commominss b= iy foety
percent of ooy disfics, femele Theracy b= bess than thimy percent. In meerly one in frer
diziricis, the Temale [emey smong the Scheduled Casies and e Scheduled Tribes b ke
Chuan n percent. Dt of (he chillen poinkng schoods. mons than cae sk doop out befooe
compleiing v y=am of prisary edocation and mom tan me held Sop o Befor
cUmMpeling cigle vean: of dlemontary educalion,  Amomg those who mmain in schoaol, hall
of them “barely’ aiain @e edueatiensl sundads evpeecred of them. Cliidnsoms in moar
Govl, primary schools ae ivploally oninviting, withmt elecicity, drinkiesg waler or
tailets, aid erummel with sinderts of differcnl apes. Childeen 33 in paastvs posinnes, in
regimenisd columng, with often the “hrighies:’ and te socially sdvamaged sifting i frose
AT G ghven hime, s bppeal schoel uild kave 81 oesd Baa leschers brping o 'police’
childers of all five primary classes, and the best seaching ey may ondenke i 30 make
thetm cupiy ar mecils from the texi-book. A Bvpical schonl in nommally distinguish bl from
alar- in the Torm of a rinal caesphonous chones of children chanting ties ‘s, oftem
shoating thea guis oui desvosd of sormal sounds-of jovows bnghier,

8 [ Leeeing 1hie lag decsde mvach enphasin has been placed on previding schonls,
il i iin what pose on- within dhem.  Coonary bas meved foeards achieving kagh
prerilinem figomes, thopgh many chikben da sl siemd sehool mpulaly snd 2 seeahls
it Fudl, ore conpetled 1o nspeat clessss ind wiimately gve dp. Thas eesolie in ngh
e wiwlage @ the sysieme  An imelmor and ssinteesting aumioulum, Boring
teaching ¥y an alidn bored or Frustraicd isshe, ey s 56 kearn on ondersand hesldes
wialevgr s thoughileasly mesnized = this (s the 'disehling cxpenience of most children
wha dio ifanage I aiieed school. Even smiong the sehan edgcaind groops who send dheir
vhililen o misgively bensr mesnged priviie sehoods, coping with sctoal is inciemingly
hevpining an srdooes dask: Despite specialized fmors, pwde books. parestal help with
s k- amnd cenninateeis, meed chilileen Tl schod & rden, sinl & gproswing samber
nl sddeients are pincd 1o be sffonag fiom degeession, low sell-confidesces gl niher
erchwdapsnl prollens

THES hhis gensrally been assumed th govesnments have filled o schieve umveral
elesrenilary gducaiion owing 1o e low demond Tor edueation, sepocislly among dhe o
whai age 6 reaspn o pomd iber enldeen o ehonl'.  Becent itndirm b wolubed ises
Baclicl and highlighiad tie aegensy 10 nprevs vie quadiy of edecation, In & sifeey bl
st eldcsbinmlly backwaml Hisdi-speatimg siairy of Inda, o wos Soesd iliae pyen
g pood fanenie B8 per cond Bl L wads inpodiang For Bows b pel slotatel, shnle 59
i ek fhg ol gide Motiag this @ ihe Public BEapor o Beae Bdecats IPROHE
Py wtamed Ui “thia myth of marenisl ssdElfreos emdine ssiimnidaagly whie-sproul
waprrially ww cdlickal rivcles, whers i peovides o convenion: rasonalitaios for Tnudia's low
aolialing lewels, Ui b oomtrsey, the typical Father and moiher amevery Kesn e ihen
i hiiliium shivsilil recerre o peand ediicatisi. 10 e airebe e e dies do no dsags haer
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sk fasth in the spaem’s ability o impam soch sfueation”. A secoml myvth mfmed by
tre FROBE stody i that "most qui-of school childrn ars weable 10 stdy beciuse fhay
Bave lp o work®™. B was fousd that saly & sweall sesoiics of childen ae Foll-time wage
labourers, while the majerity of thoss wha work do so s family labosees, af Bome or in
fhe figkds M siprificantdy, the causal melafioohip betwrmen child lsbowe and
educatinnal deprivation is that e children work because they bave dropped out of schoal,
and e secrezsarily tie nther way roand.

T LS Why do childeen drop omt of szhool ? “Schoal mein thesk w2 padai sabis hotl,
il kya phayda padhen w? (“What's the point of smdying when there i no preper,
iraching at schosl?'). This & the comment of o Ikyear-0ld bay from o dabi famdly in
Eihar. Lack of academic suppon both af home mnd school, o levels of leaming, their
ieelsvinee of the cerficelum, high 'cosi of tooks, stafionery s unifcems, fear of
junishment, insfsguse nfrasiracee, ineonvesien? schisl locafion and scheduoles, ars
somre of the faciors tm conmibmee.  Espacially for girks, who are expecesd o take care of
ihe wounger aiblinge or other hosschold choees. these facions becoms all e mess
invmmounable, sdding o fe “socil dsmsce” of wchosl. s some cazes fack of Fomaln
senzhiess and seppraie soélel Faxcilies cam pfso aor gy detemenl Boeewer, i Bus bern dren
ihmugh vanous inilistves in Sflerent coentries thal the. same childms-come ening 1o
schinl end detmminedly comtinue stedyirg. when an ‘enshling’ lsaming envissssel i
ensored. Besides she hysical esvinonmess, teo inpoctant companems the infloence e
lesirsimg oy oM G CFAE UNgent BiEnion are e combzulom id fhe peacker,

Taas In gecenl peses dleie bave béen ancmpls @ chesye B olementary sohool
cuincnlnm o make it mom child-contred. joylul end sctivivp-besed, However, in seml
ansts heve bave hees mers coamelic chasgrs: accomparssd by mech *song and damce’
widli no mdical FEnECioNng i ofhe poniem and design. A crecisk sism of childeen's
cducation sboikd be ) it and eh it capaciy for deory
huthlers, sod froo w.rrer.hl mirr:u.-.-g-mm 10 CONEMCE Beir orvn eiplanedioe: for the
world they obweree.  The pradomirsty urban meddle<lam background of comiolom
ke s continued 10 infloesos the manmer i wiich te villige poor ped their fives are
peeceived, There i an impicit biss. thai those ‘backwand' children need w0 be old hirw 16
condoct thei lives 'properly’, and th! anly “posilive” ritmaliond From their lves mm e
depicied.  Thus ember highly prescripive and morliste bessoss sboat Bypione,
Clzandifizan, hanl work., sic or miber simplisiic geasmsimations aboo the perceived “weedi”
il whe el g are ol dn sebeols. Over-ideglned situations shoud in schood 1Eabooks
= of Iy demoomes Fanchayats (ocal =il povermoments), benswlent employers. well

and fustioning village hispink, and sffective govemment schemes - rstincy
tnled out ax focts nf ‘sociad sidies.  Rural children, unfike thes: from protecead urbes
hames, @ much e conscious of the eondlicts amil complexitees of life, whach Gorm o
(it of their realiny. They know very well B these leapons i comnived and nasme, bo
hive reo chanes 1 critically quastion the platindes sey mus passively garrol, The villaps
vhild 15 g Tar Soe ko |oSgeabls dbint the waiins] world, and does nos need b book at
(olen bodly drawn) "picteces” 10 coant the 1&gs of o spider, o wo identily the eppsof a fros
i e leaved ol 2 wéem v, Likewise, o irtbal ch8d may leam from Ber comimsdoy
knisdedpe Seimils stoul el Cxsag, o aboul medcinl hehs s the nch bedivemicy
Ul hef feresdsi; wiach loeeign companies might vie o pirale med pags, bl wiheh rootives
nn lepilimacy fom schood a5 beimg wabiabie” bnosdedae Thus the way schood curficuls
e strucimmed, whe mral child i offered false plaiiodgss in ihe neme of ‘pelevance’ and,
VT N mAsers she knows bener. i§ mever alowal enoalpe over her "prvilegsd sifan
s




LARE Wt i tanghi is crocilly livked with how it is treght sed, more mponiamly,
with how ot Is meemed. The ciaminilion sysiem |5 so disonsd at |t scosily
liscounipges pood class-room peeclices, hy foming childen o mewer conirived
meaninglesd quetSons, uppoeming their own corimbry el eapeesdion. B esphsizes on
wriiten guestbons tased on wivial rocall, and discoosis all acdeliy-based leaming. There
reads 1 ba o shift bewards ciesive child-friendly smxrsmmont sysioms, condecied on @
eostinmein basis, thal sudenis dlsn eopoy daing,

Y RT  The most imporas recuree Tor guality edecaiion, the teacher, kappess o ham
the Tesisesl voio: m maten of concem. The sural primesy schon] Racher otrapics e
lorest position in ihe hicranchaeal adminisirive sucire, and (s ewpecied w bear e
burden of the crocisl tdk of “sation boilding' in compleie jsolation, with very little
suppon anid ia Slamed for all fiibares of fe sysiem. In addition, tesching secms o be only
one of the many agmments of the seacher, and often e least imporiset as far as the
administration is comcermed. From the census o elections, [romm family planning
prugrammes fi Enerly servey e jeaches, e the sole muli-purgese village functioucy, b
expecied 10 peclorm whatever lunction the govemment finds recessary & any lime. Tt
problem becomns wear soete in the cive of villago schools having a single or 4l maos) e
Icichers. Far days opnthor ithe sobool may remsm chvied herame fhe wachar hes boen
summaned on “dmy”, Fenher discouraping children wie, i 8o sheoscs of puppoa al
horme, actealby nesd svech more sitenlion mid exir time.

711 Concligion &l Reommendobien

LKL The deisils given ahove repardmg sducationdl sisted of SC08T in poceadings
s ey Bring sl fofkesing facis:

1 Edfueafinml el of S0 ame 5Ts R dimjoied in lam 53 yean.

il The edecanensd siatis of Ken-%CI8T hay pregreseed of & feser pace as
vomspared in SCs and 5T clearly shoming e bias of plapmen and
maplerminizns in lypassing the varcue pohoy guilcfaes Tramed fon
EWINE iMpwius w impnevessen] in educational sims of seaber secome
aof socesty. This slso rings ous the whan biss as mosl of the educaionil
ITEdiiii ors have been g up i sl weoand tehan cestees

. In Ansewure-7.% the numbss of SCET swidéns uressg sdiey ai
prsfumeipos graiduatefin cther prolessonal ooumes Jos been glven A8
iy he e from thispeia he sshers dre T Trom sasedfacinry:
Eeonime condilion maost of the @me dn e permit sisdenis of Bose
oommuniles 0 pueiug higher stodes, B ds feli thar Do shokd
fommulpty a new schems  Tor granting “Siedy  Lesse” o BO/T
coidinily perees desining o parsse Bigher siudies alonpeeith thei
ol Thils pronviaion should be exhndid in ol Eolcios iz Eachiog,
read pradusie siidies for decions, engitesm oilier professions on. ihe
lireis 1L i Deing piven ta o, employees. Dot ol balia e riles
v @ provision Cov geail of sindy Teave up (s o ssasinmees pecsod of §
yeard for parvning higher soudies with Full pay and other hencdits do
Gavl. servanty Sochoa Bacility il entended 1o SCET peranna in all Dypes
nf jotv mill pooa W way i inyprovieg thei' pepresenintion m Qroup-
wnl profsssicnal juhe.

b Thevageh &i promacy and medde level eraolment ol 50 sl 8T shalcabs
Tamy ammpernveal, hoowvver, Bhepe g higher foop poly ssong S50 and 5T
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sludents tham of oler calcpare.

¥ | The represcaistion of 5C and ST sadents i 1047 stage and ai gradeain;
POl graduate Jevels and i professioes] coomes b far below el
Fapalatici oo,
TILE The sysem of education which we isherted whils ansining our (ndspesstescs
had hardly any relevance e the poods of the life simation e pervadling in the pouniry
Widh the paszage of tme e alucations] pysem contimed 10 drift away from the realities
of Bifs. This capliing the dilesns of the peesern day yoom whe waniz o schicss
EninetSing in lite. HBex the hanl week pat in by shem m attining scadessc qualification
does not land them with & “job™, Wil e carlier sysiom of Education was (ailor madn ta
auil the meguivesen of Tirthering ‘Bridsh Ra™ Le. idng care of sdminisrabon at bower
level and ymainsaining law and onder, righsly or weoagly ladependent Indin continued with
the education system gut in place by "British Faj anid that ja pefaps ome of the sin
izasnes: for disenchaniment of yonth i presest dey society a5 welf as [nck of smploymen
nppoTini e b majoricy of yosds fram disdvaniaped scetione of sosiery. Wikale & liuke
kit of edocation aliczaies them from thelr weditionsd pecdessioes, the dismal condition of
Use 1ot of traditional snissns his meant 8 dobls Jom in the society 2 5 whaole, Time has
vome o secupmie this paradockes]l seation. B e sol ta wocathonsl and echnbcal
edacation his been ially ignored. Las of effoms hivee been pit in this anza as i evideni
froin large member of FT1s, Poly-odbniqecs snd socationd] tminitg oourses. Comenl
pulicy documents o ediication lay greai siess on solnilic and iechnolomcal impab.
while promoiing hiph-vabee skilli for the world market, Bel are silsnn aboet enhisos: mear
of rfitional #kills, 1 predominamy mmd sgrcin communities. therm iz noed o desipn
schiol comriculn that value asd wpprwle traditonal skilli sl knowladpe, sl provide
cppormmsiies o jeam shout improved appropolaie iechnologies. such 2 for wener
Barvesting, Incal fond proceising, fivh farmmeg, Seather farming, binligical ped cosiml,
win
TALI My experiments e Bomp camied ol n the coumry and some of O
inmnalive sysicms of sdecation swdved (0 warioos parts of the couniry haee led o
spectacnlar resulis viz: Eklavya Scheals in MP, Mamsallas and Lokjumbish in Bajathas,
Mahila Bamkyays Propramme 8 UP, Bilier efe- When will porees it 4 [50e fmemes) his
beon ghoen by the govermment sl by the commomity, rosels have been ey
chcomaymp Thiv bas been demoneralsd in the sacesis diomed of Himschal Pradesh
whane governmenl schooly Bave performed wery well ond the peivate sohsols have
remeined confingd vo only few af the distrct headquarier, This has heen achiced dur in
rEspensible withark and imieresiod parenis. lndividuals in varioos pans of the cosniry bike
Tulei Murca, an gzed trihil Alileate woman, in Keosghar Distrct of Ddsss, schools being:
mn by Pratham is Mombal and seerooivdmg ecese, Kanav who runs o schesd in Wisgnad
district of Kzmia Tor 1%l childes all ave demonsirsied ihe Toct that prven Be mghi
ilimasghizm, dedicstion. eahusinym and integration of best elresens of the commanics, (e
ubjective of miucrion o e chilldren of the depressel elavees can also be jeslizel

L e 1op priority of the Govermment should ba fnr retention of childos
from SC ad ST eaimmiisily afler encolmest b schiosl frons Primsary
s onwenrds O of the ways in which Bigh drop owd rades con by
arvested |5 by sirengibeniog Wid-dsy-sseal scheme. Begulis lave
clearly whown, ns in Southern states, that prospect of food n schaal iz
bagisey aliractive sed metivating for children, The scheme must bo
lmnplessanied in rurs] aned irftal areas. T thés scleme & run ibsrough
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women sell Belp grougs s PTAS it may besd to arresting bigh deap sat
rates on ooe hand and creating smpleyment oppoctanities in rural and
far (ung sreas on the other kesl, I is strengly recoemmanded that in
no case dry ration should ba given for stiendance in school of chilibren
to paresis. T4 is tho child sulrition level which ks o be improved wiilch
wrill enabln him/ber (o study and become worthy citizens,

As has hean densensirated In e Lok jumbish Freject, it is bmportant
i st the community baved appresch whers e entlre constroction

comfidence  thnt ibe commmunity cam mabnisis i Copiribsiion Tor
schools maimlemance ghould ba givin t sehisals through the sehoels
hank accounb. There shosdd anly be a secial sedil of maisimance
funds ardd me finascial sudil, The comminlty shorld decide the plan of
action and implensnted oo, Similsrly, Tessurces jor bemching
benrning materials and sebosd sparts lems shoukd b traisferred to the
ook seeownts of schools. AL the soheol lownd the Hesdmasier,
Panchayutl Ba| repressmintives snd Commusity sepresentative should
izke ali Imporiant decision The cxperiment in HE s decide schaal
hefidays In consliation with school esd community represeniadives
with the Deputy Commissioner has cemtributed in a significani
maniner in reducing e absenties of ehildres and teachers. The school
iliddays sre declared coincidisg with harvesting seassa when afl the
sdulis as well as ehildren have fo contriboie i Gelds. The Commitbes
al schosl Hendmaster, Weprescnistives of bcal Panchaynt and
connnity shoubd be mode respassible Tor scruBnleing ol request Tor
wirious types of scholarships snd the comisitess recommeslatizns for
urand ol sebolnrships should be hinding. As his beea rooommeniled Dy
Tenth Five Year Plan wocking group report on empowermest of SCy,
Coanseling of parents a3 well & piving other incentives s them for
ensuring that chilibren di sel drop ot of scheod dould s cossidered.

Bt i Empopian o make learning & joyeus expersnce by strengthening
Distance Education System threugh visoal media Le. TV Films sic.
wpeeially in schools i reral asd Ter Bung Vrilad aneic.

Strengrhenlng and extension of conching and allisd scheme alongwitls
remmadial foaching scheme belng rum by Mo 5 J&E and b/ TA a8 well
a5 UG for SOFT studends, This is vory impartasd keeping i view the
prissent propoertion of SCET sthedents in highee sdocation

For promoting girks’ educsiion it & ispertant @ reognize the rebe of
ilse motker ond her desire b0 make ker daughters. seIf sufficient and
impron  Aheir 1ife conditiens, 10 has been proved - thet in o
edlucuiimal programmes sre sensiiive o nesd of e girks whes urs o
thic ihreshold of adali hood and ence there i resbfization anseg girs
ihad ey can “kmow’ they begim on almost feverlsh process &f leasiny
a5 Tor ibems this b5 the only way to emecpe &s sell confidesd adulis,
cagmhle of taking thelr own decisions.

Lot of gevernmest efforts sd present 1 concenlraied on sirengfhening
svatomy of woradinisd anil tecknica] edecation 4% i evident from lanes
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nuswber of ITs, poly-lichnigoe, woatiens] raining nstihites bong
sl . Hiowewer, inflexibdisty of curcicols and Bck of swarenes shoul
thie puce chasging markel meeds ¢ well ax fack of marieting fnelities
for their prducts are respeasibile Tor pavernment wlfors geing awry
In et s It is thos necemary that inlividual mstitmtions are gleen
groater  (hexdbilisy In chamging their comrees = per market
be varbss sedocetnnonic ressons the preblem of school deop oot i
comdlunimg, i Iy importast e chassdlie e chorgy of Ehese school
drop outds in varioss siresms Perbaps time hos come @e slast
sorations] education even from middle shool fevel. The training etc.
s 10 move wway from iradiliens] sectors like Carpentry, Rlackoowilb
eic, o pnlern day regolrement vl comers refling, thekeling, wavel
pdites as majerily of mademn day youth wven of rursl areas want o
spveny o callid wekderii Ee i arban snes

Vecational Instibstions must sk help their itdesils b ssfling up osdis
and in marketing of thels predusts. Perhaps gevernment shald come
ikl witlh & policy prescripgiom for giving 'Parchase Freference’ for the
produci masslscuesd by ‘Swe-Rajgaies’ Sector Industries s the

¢ CenirabBiote Govis. purchase setworks ‘for offices, schools, haspitals

WL

X

ebe, Goverpanend s1ll §s the bigiat parchaser. Thiz schims of porchas
preferency will go a long way in providing sedienance e Sea-
Hajparies. Governmesd of cowrss wam pul sirict qualily siipulation. In s
msished] vocationsl nhecstionftraining ssd marketing of products o
services have io g hand in hand fer dodents from SCET csegories
v of whom may b rsl time eirsers in their Tssdlice

Vhite new sohosds have fo bo openesl in the areas yel Do be coversd il b
Tl thal emghesis now shauld be pisced an convergence of edncationsl
Teeilivies bm am inbegraled manner viz; an eduralboeal complez, Bnviasd
ol apening middle schoal, bestels, seenmlary sciwals elc. in eath sl
vvery ari O hese facilities are opened in n Central ploce te ke selected
un ihe hasis of casy sccrssibafity, pupulstion coverage [y in rading ol
1 kma.b add potesdial avollabiliey of PMatire scodesds, (Be ediicitionn
mevads piay b Fatisfled inoa more ceordinased and ecoromical manner,
The hesoks vt b wuch compleies can be afillsed fic sore apiEmiin
manner. L s nlso Pelt that while planning for such comgldeses the
parricubem sl iy dide be designed Lo perve e cominunily' nowds of

the surroundiag ares. Sexch complexes woold also cpware Beticor
ayaflahility of teashore,

From time immemoriol Indian srisan®s orafi ond skills i varloos
irades e kslambnr of AP, glone carving of Oriecs sl TH, bonpkars
of AP, Bibar, MP |, Karnatahs, embesidery aml mierar work Toem
Gujoral vir. are  world renoencd. in most of fhese tradigionnl
profeasions lot of S50 and 5T fasiics  sre carning their Feclibood.
While demaml [er the geads producesd by the craffomes (s
Bleirspodiinn Cifies aml bn Clohal Markels is heresiing day dy-day,
thinse whi crenle ihese mpsler pleces are geiting disilinsloned wiih
thedr iradiboesd rrofession, The remsn in dlmest all cises arn mididis
men whae have mode riches (rom eir labsur, B s recommended thai
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cradtsman frem these comsmemities wha may bo iliigersss shonid be
initusted as teachers in vorioes vocatbonal isssitaiom, and thus bilp in
savimg ihese dying sria Governmend schrme of cssamumity poly
Inchmigques and ITI con dovetall thete grikds and thelr erts = their
enurses. The stome carvers of Sokinds Valley s Bevinfhar of (i
prodece benutiliul stafues shich csm b kepl in verives siisism,

Ao Privatbestion, privatestion of education especially higher edweation, =
framght with serious lmplications for larpe majority of shadents,
mmmm.w;mm,- Apomsored
by rlasning Comimission  has been frstituted i the hack drop of 2
report submsitted by the PM's Adviory Comssitice sn irsde and
cammeree, W s reponied o bove soppeited withdrawsd of Covi.
funding fram higher education and resteicting mle of UG, Thizk
the move for private seclor onbriboties in educaiion is welcome, I8 b
“Commercinlisation, of education which i in be distoursped. While
privatization of wincaiion with Govl efon being smepplemesiod and
vomplemesied should be welcaied it is marketisation which should e
tuntally alsemmraged in the mlerest of ‘edicationsl excdlence®,

ThlA  dnw nn shell, elucsios jsomdey's weeld & a5 importint 35 persaps Toed for
sistezance of frman being. bt is ssponant for giving that “dgmity of e’ prommed in e
preznile e the Comstitmtion of [ndia. Per SCVET communiiy sdocaiion Bessmis ghe
Fahamanies which woukd give them their right ploce m the ndien sociey Along with e
Lnsermuinem, the community ok 851 of us Bav to contriboge e well 45 enthoe the il
of ehe bin i all mir cilizens



ANNEXLRE-T.A
LITERACY RATES OF SCHEDULED CASTES, SCHEDULED
TRIBES SEX-WISE COMFPARED WITH NON SC/ST

COMMUNITIES (1991 CENSLIS)
H.Ma. St T s =T o ST Tukal
Comsvenities  Paopuolation
L, T. 1. 4. 5 R.
"INIHA
P 1741 T 5160 5220
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lemsle T (AL Al Ll e
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Rdale g1 23 19.23% .0 513
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Perenns 5.7 FoAS LN q] 5%
X Belida o 2% il €A A145
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% Ao
Perscain Lo Ath | ALH| 15 45 .51
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HIGHPOST BASIC STAGESENIOR SECONDARY STAGE

ANNEXRE-7.11
ENROLMENT OF SCHEDULED CASTES AT FRIMARY, MIINILE,
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| Entulment of ll caogories | __5C % _."“!ﬁ_
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GROSS DROP-OUT RATES IN CLASSES I-¥ FOR THE YEAR

ANNEXURE-T.IV

PRI
H.Nn, | StatesUTs n% Cxirds Totsl 1
1. | Amsdhra Pradesy 14, 4173 A 2R g
2, | fuunachal Pradesh 4517 50310 LTFL] X
1. | Asam 15,45 4270 .60
4_| Hibar [T TR CFET
| G 383 LK) FET]
5 | Cimjaral EEY) EENT] T al
E Faryana A [ TN
. | Himachal Bredesh bty 3 L ERE
0. | Iz & Kashmir LL%5] AT, 9% HEZ
I0 | Karnataka w2 IIe TR
I | Keralu T X a5
|11 | Madhya Pradosh 100 el ] T30
1. | Mubarashira 185 2.7
4| Mnragup 4855 £7u0 43,30
3 Meghalaya 513 STa 5743 B
1, | Meziram 5155 5127 A1
1 %EE.IM 6. TR a6.78 w7
LR il IET 4438 LA )
1 24,57 LA oA
Fall 465, 7K1 6268 52,51
21§ Sikkim BLIT 56,35 SHA
2. | Tamil Maiy 4211 0,14 ETH ]
23, | Tripum . i8.66 ] 48,47
24, | Uimar Pradesh 5301 ELI& G
25 | Wem Bengal 4585 =38E w417
0 | A & M sdands 353 597 EEd
27, | Chandigsh 47,13 BT 5670
32| D M Havel 380 0 R 1 T
2%, | Daman & Din o 4150 in
Al | Paelhi el .03 AET
31| Lakshadwaeep 158 (1] 10
13| Pondichersy o AT 631
nadli EIES) Pk inas

Simewce: Annmual Fepon =2HERHION THo Elemeniery Ddscaion and Liemcy. Vo
Sy Edhestion o Fligher Bowcarion- Mo Homm Keameees Deselopment.
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CHAPTER VIII
SERVICE SAFEGUARDS

Al Backgroud

H.1.1 The Dalits and the Trbals have suffered discrimination and deprivation of
apportimities for economic and social development for centuries and as a result of these
deprivations, these communities had hardly any representation in public services at the
time of Independence. According to a survey camied out by Shri .5, Verma in 1992, the
total representation of SC=, STs and OBCs was only 1% in 1935, although they
represented more than 60% of the country’s population.  Keeping in view the negligible
representation of Depressed Classes in public services, it was agreed in Poona Pact of
1932 that every effor shabl be made to secure a fair representation of these comimunities in
the elected bodes and appointments (o public services.

B.1.2 After independence, while framing the Constitution it was felt that special
provisions were required for SCs and 5Ts 1o sacure their adequate representation in public
services, Accordingly, special provisions were made under Articles 16(4), 16(4A), 16{48)
and 335 of the Constitotion. Article 16(4) enables the Staie (o make provisions for
reservation in appointments or posts in favour of any backward class of citizens which, in
the opinion of the State, is not adequately represented in the services under the State.
Article 16 (4A) and | 6(4B) were subsequently inserted by amending the Constitution o
prowvide for reservation in promotion in favour of the Scheduled Castes and Scheduled
Tribes. Article 335 provides that the State should consider the claims of the membears of
the 5Cs and 3Ts, consistent with the maintenance of efficiency of the Administration, in
making appointments to the services in connection with the affairs of the Union or of the
States.  Thus these provisions have been made in the Constitution with a view to give
opporiunities 10 the 8C:z and STs 1o have a equitable share 1in povernance and
achminisiration of the country,

8.1.3 To pive effect 1o these provisions of the Constitulion, executive nstructions
hiwve been issued from time to time by depanment of Personnel and Training. which s
notified as the nodal Department for this purpose. At present 15% reservabion has been
provided for 8Cs in direct recruitment throwgh open competitton on All India basis and
OB in the posts for which recruitment is otherwise than by open competiton on All
India basis. For the Scheduled Tribes 7.5% posts are reserved. In the States/UTs,
percentage of reservation vares according to the proportion of 3CAST populanon in the
StatesUITs. Special instructions have been issued by the Govt. of India to give relaxations
and eoncesgions to the members of 5Cs and 575 in their indtizl recruitment as well as in
I CE TR O,

k.14 The scheme of reservations 15 ol pres2ni based on Executive Instructions, While
the principle of positive discrimination hus been by and large internalized by the system,
there are still some arcas of weakpess which need o be wtiended 1o on pnomty,  The
representation of Scheduled Tribes at all the levels and that of the Scheduled Casres
in Groups “A" and "B* continues to be low for which special efforts have to be made.
Une of the regrettable aspects of the policy of reservations s than while it 15 generally
accemed in principle, the spinil belund 1his policy s ofien ignored.  Under the existing
scheme failure to strictly enforce the reservation policy does not entail penal action agains
thise respongible for its violation and heoace the implementation remains ineflective. The
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Commission has been making recommendations for giving statutory basis to the policy of
reservation which needs to be considered with due eamestness and sense of urgency.

8.2 Representation of Sch. Castes and Sch Tribes in the services of Central
Ministries, Departments and their Subardinate offices.

8.2.1 The Depariment of Personnel and Training vide ther letter Mo, |-
2800 1/23/2000-Ad 11l dated 15-12-2000 have fumished io this Commussion latest
information  regarding representation of SCe/STs in services of all the Central
Ministries/departments as on 1-1-99, However, the requisite information as on 1-1-2000
was still awaited from some Ministries/Depariments. Complete information regarding
representation of SCs and 5Tz in Central Govi services a5 on 1-1-1999 i3 given in the
lable below:-

Ciroup Total 5C Uage 5T Yuage
A 93520 10558 11.29 3172 3.39
B | i0an6a 13306 12.68 3512 3.35
C 2390426 3781 1_5 1578 145482 o007
D | 949353 189761 19.99 66487 7.00
Excluding
SWeepers
Swespers 06435 63233 6537 5314 5.51
Total 354202 Sl 740 [ 6.7 21EG53 617
Exciuding
Sweapars
Total 3640697 654973 17,99 | 223967 615 |
Including | [
. | |

| Representatrion of SCs/S5Ts in Services of All the Central
I Ministries/Departments as on 1.1.93 ,

7o _— . B —
o B0 e
-::; v ) ——" Is: - —
: e A0 tl— }
' Egg 11 29 12.58 1578 A ’.': 167 : e
e (o s 7 e | e 1 - v -
B —_ . | T | I
A B G [} Eicluding - Sweepers loatsd Tosal
Swaarans Exnciusling Inchuding
Swaspals  SwECpers
Group

|0 %age 5C @ %age 5T

It appears from the above table that the representation ol Sch. Castes 15 sull no
complete i Group *A” and B posts and that of Sch Tnbes is significantly lower
i Ciroup “A° and ‘B posts and the prescribed representation of STs has not been
achieved even i "Group "C” and D posts More vigorous elTorls are. therelore.
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required o be made to increase the representation of SCs and 5Ts in services. The
DoPT was requested that information regarding the representation of SCs/STs in
group ‘A’ may be bifurcaled into two categories viz. 1) lowest rung of Group “A’ and
i) above the luwest rung of Group ‘A’ i was informed by the DoPT that collection
and compilation of the figures of representalion is a limeé consuming process.
Information up (o the period 1999 furnished/ by the MinistriesDepartments does not
clearly indicate the representation of SCs and 8Ts in the lowest rung of Group, “A’
and above the lowest rung of Group ‘A’. It was sssured that the Mimsiries
Mepartmeats will be advised to furnish separate information on representation of
5Cs and 8Tz in the lowest rung of Group A’ and above the lowest rung of Group “A’
for the year 20040 1.2 as on 1-1-2001 and onwards.

8.2.1 Representation of SCs/STs in the services of the Central F5Es as on 1-1-
Z(hiviy

The latest information regarding representation of SC&/STs in the Ceatral M5Es
as on 1-1-2000. received Ffom the Department of Public Enterprises is given in the
following table: -

As on 1-1-2000

Group Total No of SCs Shage STs | %age
___emp
A 204127 21125 10.35 6057 2.97
] 175159 [9355 11.05 TIIT 4.18
G 1013917 191931 18,93 E5T44 46
D Excluding | 407425 91729 22,51 46463 1140
Safnn
karamichans n .
Total 1800628 | 324140 | 18.00 145581 .09
Safai 2T [ 202 13.15 BT8R 3.15
Karamchir:s R |

Grand Tolal | 1%28531 144552 T 146459 201

| Representation of SCs/STs in The Central PSE s as on .
| 1.1.2000

Percentge
and885838

A A © 0 Excluding Safai Grand Tatal
Safan Fargmchane
Eararmchans

Group

| |0 %age S5C M%age ST

It 15 clear from the above inble the representation of Sch Castes and Sch. Tribes 15 below
the presenbed percentages of 15% and 7 5% respectivel in Group A and B categones
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Both short-term and long-term  measures need 10 be taken up for increasing the
representation of SCs and 5Ts in groups A and B.

823 During the year under report. National Commission for SC/ST took up review
mcelings with several PSEz, Govi, undenakings and other bodies setup by Govi. of Indis
o assess the implementation of reservation policy . A list of such oreanisations is as
[k -

I Indian Farmers Fetthsers Cooperatives, New Delhi
2z Industrial Finance Corporation of India Limired

3. Power Grid Corporation, New Delhi

4, Engineers India Limited, New Delhi

5. Gas Authority of India Limited, New Delhi

. Mational Thermal Power Corporation, Naw Delhi

Bharat Heavy Electricals Limated, Mew Deihi
Central Coal Fields Limited. Ranchi

. Heavy Engincering Corporation. Ranchi

L. MECOM, Ranchi

Il Coal India Limited, Caleuna

12 Western Coal Fields, Nagpar

I3 BHEL., Magpir

14, Hindustan Asionautics Limited, Hyderabad
5. South Eastern Coul Fields Limited. Bilnspus
I, Bhalan Seeel Plang, Bhaka

17 Banganese Chre Indea Limiied. Noagpir

15, Cochin Port Trost. Cechin

| %, NTPC. Sonbhadra

20 Marmoxs Post Truist. Coosi

Xl Mumbai Port Treost, Mo

Aol NALCO, Bhahaneshwar

2% Indiun Insit, of Forest, Bhopsl

2 TR T T 1 (N

25, BPCL, SMumibee

20r, HIPCL, Mumban

27, YVENL. Mumlnn

oM. Drreddping Corporation of Inds. Vishabhapatnom
e Wishakhapaimum Steel Pl sl ik ket msm =
Ml Hoted Corpoanin of Togda

il Ao Indhizn Munlen

i Shappimne Comp ol Tl Vo

LR Feserve Bank ol India

b Faral Blecuitication Corpontnm, Noew Delin
iS5 Ca 31 Toams D0, Moew el
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824 Representation of SCs & 5Ts in Public Sector Banks & Financial
Tnstitutions
Ministry of Finance, Department of economic affairs (Banking Division) has
furnished the information regarding representation of SC2/STs: in the Public Seciors
Banks and Einancial instimtions for the last 3 years which is given in the table below:

Ason1-1-98 | Asonl-1-99 As on 1-1-2000

Officers Total BATZ | 254511 154692

°C 29956 30857 31ET]

% 11.80 12.12 1251

5T 10098 10412 10749

T 4.00 4.009 422

Clerk Total 465780 460909 456802

SC 60902 70160 67975

% 15.00 15.22 14.88

5T 22416 22321 21755

% 481 4.84 : 4.76

Sub-Staff Total 183061 179606 178428
{Excl Sweeper

5C 12567 47766 43651

% 23,25 23 k1 34 46

5T 11275 11138 11154

% 6.15 620 6.25

HweeEm Tiotal 43509 43508 10406

5C 22864 22707 20086

% 5255 52,18 50.97

ST 2440 2386 2422

I % 5.62 5.4% 614

[t may be seen from the above table that the representation af Sch Castes in the Officers
cidre has not  reached the prescribed percentage durnng the |ust 3 years. Whereas the
representation of Sch Tribes is lagging behind in all the cadres, the representation of Sch
Caste is adequate in the cadres of clerk, sub-stall and sweepers during the last 3 years
Thus it is clear that vigorous efforts are required 10 be made 1o achieve the prescribed
percentages of Sch. Caste in officers cadre and that of Sch. Tribes in all the cadres ol
officers, clerks sub- siaffs and sweepers. In promotion the public sector banks should
fullow the RB1's reservation policy to safeguard the interests of S5C and ST employees.

K35 Representation of SCs and 5Ts in the services of Public Sector Insurance
Companies as on 1-1-200)

Mimisiry of Finance. Department of Ecomesitie Alznes, 4 nswcmce Dvasaon
Soews Drelh ave Turmished infommaation regardmg representmion of SO0 T o thwg serveces
ol Public Secwor Tnsurance Companies like, LIC and GRC amd Tour Tnssranes. Companies
v, Mool Insicanee Co, Limined, MNew Didda Assuranee Coc L, Ociental bisusans'y
o Tad and Ussed India Inssrance Co, Limited, The LIC s colhected dita relating e
st savength ona Dieancial year basis, as sipech ditsired statistics o respoect of SCPS5T have
Isevir  Curmished s o 393220000 wherenys GLC and  [our nsoriee companmies eve
lurnished  information reeanding  representation of SCs & 5T as on 12 1-HRHL The
dhesired information has been given in the tahle below
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INFORMATION REGARDING REPRESENTATION OF 5Cs AND STs IN THE
bER‘WEE AS ON 1.1.2000 IN INSURANCE SECTOR

COMPANY/CLASS | TOTAL SCHEDULED ®TC SCHEDULED 10
EMP. CASTES TOTAL TRIBES TOTA

CLASS-1 -
MATIONAL 3698 533 14441 i) Y
NEW INDIA 4195 734 i7.50 106 253
ORIENTAL 1632 535 14.73 106 93
UNITED INDIA 4050 719 17.75 123 104
GHC 253 33 1304 o 1 5K
LEC (33 ather than lowest 7910 LIty 13.67 257 19%
ring of Group A
i) Lowest rung of Groop Rz 1293 15.56 481 381
A
TOTAL 32050 4928 15.28 1G9 XG5
CILASS-
NATIOMAL 2867 263 9.17 S0 206
NEW INDIA 3418 120 9.36 80 360
ORIENTAL 0GR 153 [1.51 Q3 BN LT
URITED INDIA J054 287 D60 H e L
Uil i} Lt 1 ] {1
L Jud74 2721 13.97 BAG 4,39
TEITAL 31E9] 3954 12400 1lnS LGS
CLASS-ITL
NATIOMAL TTEE 1948 19.22 S0z 4.95
MEW NI A 13603 2218 1631 T 5,35
ORIENTAL 10219 I B4R | §.A08 ]3] il
LINITED INIMA (R L] 2427 2091 fils 333
Rl S il 2029 i L
LI THE(M 12645 145,43 ApAl FRE
TOTAL 122705 21155 17.24 (A i, )
ClARS-1Y
MATIONAL 2394 754 11.55 I8= 12
MW DA 2650 18] Al 5l 223 3.2
ORIENTAL 24413 154 336 MKl LR
TINTTED INDEA 24R2 el i o B
Gl 119 25 %53 I3 R
LI el sweepersd 97 15431 25.496 N A7
S 573 324 ShR5 41 TAh
TENTAL AT 6017 31,35 171z a0

I may be seen [fom the above table that in Class-| services e represenbatnm
ol Sch. Cases in slighily lagging belind in the case of Mational Inssrance Co. Limigsd,
Crivntal Insursnce Co. Limited. GIC and LIC  (other  than luwest rung of Grinde- A
Wihereas represcitation of Sch. Tribes s not satisfactory m Class- services uf all the
Public Sceror Insurance Companics. In Class-ll services ol these compamies,  the
representition of SCs and S15 has not reached  the presoribed leveld e 135 for 8Cs al
T5%  for STw. In Clasgs-111  services. the representafion of Sch. Tribes ¥ still mwm
complewe. Thus extra ellors are required o he made W provide adeguate fepreseniaig w
Sl Casies in Class | ond 1 services and to Sch, Tribes in Class 1T and HI services
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831 Disposal of Complaints | Representations received in the Commission’s
Headguarters

During the year 1999-2000 and 2000-2001 cases pertaining lo service
grievances of SC/ST employees working in vanious ﬂ@ﬂm of Gowvt. of India, State
Govis, PSEs, Banks etc. taken up by the Commission’s Headquarters office were 1301
and 1206 respectively, category wise classification, by the nature of the complaints, is

given in Lhe table below:-

1953000 200020}

| Appoiniment 222 193
Tranafer 126 109
Harsssement 431 I8
Diamisssl T 4
Oihers 204 74
Total 1301 120

Number of Disposal of Complaints/Reprmesentations Received in the
Commission's Head Quarters in The Year 1999-00 & 2000-01

Appainimant  Framaban Transder  Hamssmeri  [eimdisal O Taisl
Categary
[ 0199900 200001 |

Out of the total cases taken up for mvestigation, 318 cases {m lhe:..&ar 1999- 2000 and
256 cases for the vear 2000-2001 were fmally setiled by the Commission s Headquaness
afier detailed examination and discussions with the officers of the vanous concemed
organization and desired relief was granted 1o the petitioners i 138 and 94 cases
respeciivelr

8.3.2 Cases of service matter dealt with by the State offices of the Commission
during 1999-2000 and 2000-2001

The nformation regarding  nature of cases ol senice mallers taken up by Lhe
Siate offices of this Commission, cases, which were suecessful. and those cases which
were closed during the vear 1999-2000 and 2000-2001 15 given i the table below:

1 M HEF R S]]

fmumu.i{.,l.'in = 147 Ml
Frommest oy Pk E 574

| Transler == 87 = 153
Lsmisanl 17 4
Harassimenl 58 s
Cnhers TR0 458

| Tortal 12013 1541
Clrand 707 i
Astessiul = 137 iy
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Number of Disposal of Comnplaints/Representations
Received in the Commission's State Offices in The Year

1999-00 & 2000-01 |

Mo of Tenes

[B10090 W1

It may be seen from the sbove fable that total 1203 cases were aken up by
the Siate Offices with the authorilies concerned during 1999-2000 of which 137 cases
were declared successful in which relief was provided to the petitioners. 707 cases were
closed durng the same year and the remaining 359 cases were shll bemng pursued
Similarly total 1681 cases were deall with dunng 2000-2001 of which rehel was
provided to the petitioners in 140 cases and 904 cases were closed during the same vear
and the remaming 637 cases were still beng pursued.

8.4 Review  of implementation of Reservation Palicy in the Department of
Personnal and Training.

2.4.1 Chairman, Mational Commission for SCs/STs  along with the Members and
officers of the Commission held a meeling with the Secretary, Depl. of Personnel and
Training and other officers of DoPT en 10-1-2001 1o review the implementation of the
reservation policy and the related issues. The chairman of the Commission emphasized the
nced  for strengthening the system and the institutions responsible for implementation
of the reservation policy so that the Constitutional objective of giving adequate
representation 10 the deprived sections of the society in services was achieved. He stated
that passing of an Act by the Parliament to implement the reservation would greatly
reduce the liigation i relation to the implementation of reservation poley. He further
mentioned that on the lines of Political reservation, the percentages of resenvation of 15%
for 8Cs and  7.5% for STs should be increased keeping in view the increase in the
population ratios of 5Cs and 5Ts ; He fell concerned over the inadeguate representation
of 8Cs and STs especially of Sch. Tribes even afier 50 years of Independence
Folowing issues were discussed in detail in the meeting

R.4.2 Beservation Act

The Chairman of the Commission emphasized the need for carly enactment
of the Reservation Act, which would systematize the implementatien of reservation
policy, 1t was further mentioned that this Act should be kept in the 9'" Schedule of
the Constitution so that it was nol open to frequent judicial inerpretation. It was
mformed by the Secrctary DoPT  thal al presenl the rescrvation policy was being
implemented on the basis of the executive instructions issued from time to time, which
had the force of Law amd at the same time they had the flexibility o keep up with the
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requirements of the time. He mentioned that cardier the Ministry of 5J& E had called for
their comments. on the Reservation Act and the Department had given its comments 1o
that Ministry. The Joint Secretary, Ministry of 51 & E mentioned that the introduction of
bill in this regard in the Parliament was one of the items discussed in the convention of
MFs held in December 1999 and it was strongly recommended 10 enact a law s this
regard . In the light of advice given by the Hon'ble Members of Pardiament in the
convention, the Ministry of 5] & E was coneidering  this sabject. Since the subject matter
of reservation of posts in services has been enmasted to DoPT vide allocation of Business
Fales, 1961, the Comimission requested the DoPT 1o reconsider the matter in the light of
the discussions and introduce  the bill in the Pardiament for the enactment of the
Reservation Act.

B.43 Review of Five OMs issued by DoPT during 1997:

The Commission was apprised of the position in respect of the five OMs ssued
by the DoPT during 1997 as follows:-

i) OM dated 30-1-97

Review of OM dated 30-1-97 was under consideration when yet another
judgement of the Supreme Court in the case of Ajit Singh-Il was pronounced,
This necessitated seeking further opinion of the Attomey General of India,
which was awaited, The Secretary DoPT stated that position in respect of OM
dated 30-1-97 would be placed before the Hon'ble Prime Minister for a
decigion alongwith the opinion of the Attomey General . The Chairman of the
Cammission  mentioned that the Commission has been receiving several
complainis regarding resentment among the SC/ST employees on account of
the mstructions of DoPT issued vide its OM dated 30-1-97, therefore, DoPT
should take immediate action to withdraw this OM and o introduce
Constiiutional Amendment if so required.

i} OM dated 2-7-97

Review of OM dated 2-7-97 was ot an advanced stage of consideration. The
DoPT has consulted the Attomey General and he has given his view that there
was nothing wrong in this OM. The Secretarvy DoFT stated that position in
respect of OM dated 2-7-97 would be placed before the Hon'ble  Prime
Minister for a decision along with the opinion of the Atomey General The
Chairman  stated that the change of the osters has resubted in loss ol
emplovment opportunities 10 the SCs and 5Ts, therefore, DoPT should ke
sleps o owithdraw this OM  immediately,

il OM dated 13-5-97

The Content and Constitutional validity of Aricle 16(4A) of the Consnmation,
in pursuance of which the OM dated 13-E-97 has besn issued. was umder
challenge before 1he Constitution Bench of the Supreme Court. The DaPT was

requested o send details of the cases before the Supreme Court for information
ol the Commmission.

iv) ON dated 22-7-97

The Constitiiion (Eighty-Second Amendment ) Act, 2000 has been enacted
mserting o proviso under  Article 335, Accordingly . instructions have been
it vide OM dated 3 00-2000 which has modified the OM issued on 229
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V) OM dated 29-5-97

Article’ 16 (4B) has been insened imo the Constitution after the Constitation(
Eighty First Amendment) Act, 20000 The instructons issued sarlier by DoPT
vide OM dated 29-B-97 have accordingly been modified vide another OM
pssued on 20-7-2000, The Chairman of the Commission stated that since the
(M has been modified DoPT  should initiate action to identify the backlog
vacancies and advise the Depariments. 1o carry ool o Special Recroitment
Drive to clear the backlog,

Vi The Chairman  of the Commizsion mentioned that these OMs have
adversely affected the interests of the SC/ST and hence the Commission had to
present a Special Report to the Hon'ble President of India on these OMs, which
has been placed in the Parliament. He again requested the DoPT to take an
early action to modify/withdraw the remaining OMs as has been assured by
the Hon'ble Prime Minister in the Parliament on 1B-3-1995

5.4.4 Percentage of reservation

The Chairman of the Commission stated that the percentages of reservation of
[5% for 3Cs and 7.5% 5Ts were fixed keeping in view the census of 1961 by the MHA
Eesolution No2725/68-BsinSCT) dated 25-3-1970. Since them, thers g substantial
incréase in the ratio of popelation of 5C: and 5Ts and accordingly  the polincal
reservation has been revised, Similarly, percentages of rezervation for SCs and STs in the
services should also be increased keeping in view the present ratio of 8Cs and 5Ts in the
Ppielation

.45 Representation of SCs and 5Ts in the Services,

The Chairman expressed concern over the inadequate  representation of 5Cs
and STs in various groups of services under the Govt, of india, He mentioned about the
shortfall at the higher levels of posts which was more glaring in the case of Sch. Trbes
Svcretary  DoPT mentioned that in the case of Group A and B normally TIPSC was able
ta recrunt the required number of candidutes {or the organized services. Secretary UPSC
epentiened that there was  some problem of geiing smluble candidates for the reserved
Medical posts, especially in super specinlties even with relaned standards. It was also
noted thit the DoPT was not compiling informanon with regard 1o representanion of 5Cs
ind 8Ts at Joint Secretary and above levels for the reason that these posts were filled in
the Centesl Gowl. on deputstion basis and according o the present instructions on
reservalion there was no provision for resenvation for $Cs and 5Ts while filling posts on
deputation. The Churman expressed  the view that the representation of 5Cs and 5Tx i
such levels s Hikely wo be extremely low and DoPT needed to tke action to improve thei
represeniabion ot these levels. While discwssing the representution of 3Cs in varions
services  Lhe charman also suted that at the time of allotment of cadrey to the 1AS and
othier Al Indin Services officers belonging 10 5T, Special care shoold be taken 1o see thal
they e allotted their home States or o neighbonng  State. This was important becanse the
suh. Tobes hove a special affinity  for their commumity and the members of thesr e
look upin them o help solve their problems, Their posting in o very distont stale or
resion kes them ineffective & work for their community, The Secrerary DoPT agreed
o consider the suggestion of the Chairman, The issoe relating 1o representation of Sch.
Tibes in All Inchia services under the Central Govt, was aguin discussed by the Chairman
with the Secretary DoPT in o meeting held on 20-3-2001. The Chairm:zn mentioned.tha i
s been brogght 1o the notice of the Commis<kon dunng ils visils o various sgaies tha
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representation of the Sch. Tribes in All India services and other Civil Services s confined
to only certain pockets and the vast majority of tribal population, particubarly in the
Central India , have hardly anv representation in these services. The DoPT has been
requesied that specinc measures may have 1o be devised to enable all the regions in the
couniry o have an equitable representation in these services. The DoPT  has also been
requested to issue instructions to the concerned officers to fumish  information 1o the
“ommission on the number of ST candidates selected for each of the services year-wise
from different states.

8.4.6 Anomalies arising out of different reservation rosters for direct
recruitment at local proportions and national percentage in premotions

It was informed by the DoPT that the provision of reservation propoctionate to
population of SC/STs in direct recruitment to Group C and D posts which are normally
filled up on regional basis and reservation at uniform percentage in promotion 15% for
SCs and 7.5% for STs has been upheld by the Supreme Court in an appeal filed against
the impugned judgement dated 29-8-1988 of the Bombay High Court in WP NO. 1098 of
1982, Keeping in view this judgement, there was no proposal under consideration of the
DoPT to prescribe different percentdge of reservation in promotion in respect of central
service in different states.

847  The representation of 5Cs/STs in the services of the Ministry of Personnal , PG
and Pension including their amached offices (excluding S5C) as on 1-1-2000 is given in
the tahile below:-

L'a.wsr;r:q' Total Mo, of Mumber of Posis %ape of employees
Pusts Posis reservation belbonging o

i 505 5Ts SCs 5Ts
Group A 522 | 47 2 10.9% 229% |
Group B %2 | E [ 13.04% 5.43% |
Group C 2598 128 133 | 12.29% 5 NE%,

| Group D 383 95 19 | 35.24% 3.65%

The Representation of SCs/STs in The Services of Ministry
of Personnal, PG and Pension Including Their Attached
Offices (Excluding 55C) as on 1-1-2000
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O Total Mo, of Posts MNumber of Posts reservation SCs ONumber o Duats teservaon STs | |

Il may be seen from the above table that the representation of Sch Castes was nol
complete in Group AB & C and that of Sche Tribes wes inadequate in all the groups of
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ABC and D inthe Ministry of Personnel, which is the nodal Minstry for implementation
of reservation policy for SCs and 5Ts.

548 SCIST Associations:

The Commission pomnted out wnat certain minimum  facilities should be
provided o the Associations formed by the SC/ST employees for redressal of their
grievances ax these associalions were playmg an importent role and  the interests of
SCs/STs were quite ofien in conflict with those of other sections of the employees and as
such the general trade unions do pot take up the matiers of interest to the 5Cs and §Ts.
The Secretary, DoPT referred 1o the Govt, rules which prohibit formation  of Association
of the Govi. employees on castes creed or race basis. The Chairman stated that the term
Sch. Castes and the Scheduled Tribes have been used in the Constitution itself for
giving positive discrimination and that Associations [acilitate the management to
fulfill their Constitutional obligation and therefore the issne of recognition of SC/ST
Association and to provide them certain minimum facilities for discharpe of their
responsibilities should be favourably considered. In such SC/ST Associations 1/3™
of the positions of office hean:rﬁ_ should be filled up by women belonging to these
Comminnities,

549 Brochure on Reservation for SCs/STs

The Commission stressed the need for carly action to update the brochure on
reservation for SC/ST. The Secretary DoPT mentioned thar they werne awaiting for the
final decision on review of the DoPT OMs of 1997 for their incorporation in the
Brochure, It was pointed ool that this process may take a long time as the  existing
brochure is outdated. The DOPT is advised to bring out the updated version of the
brochure as early as possible.

L Some other iss0es

1 The Chairman of the Commission stated that reservation shoutd be
provided at the time of promotion from state civil service 1o the Al Indin
Services,

iy There was a need lor adeguate representation of 5Cs and STs in e
Foreign Training Programmes. Bany a imes circolars i thas regard fail
to reach the SC/ST  employees. The DoPT informed that the wmining
cyrculars are isseed by thet Department 1o all the Sute Govis. and the
Mrmisties every yedr, mviting nomanations of  soitable officeis for
visrious trasning progriomames abroad, winch also stpulistes that nasmes of
suitable officers belonging 1o SCs and 5 [ may be forwarded in sutficiem
miimber o that diie |,|._p,-,:_.¢nqﬂ1iw. cam b given o thent. Thus while
proposing nominations  for wraimng  prosrammes  dbroad, the DolPT
endeavors 1o ensure representation 10 SCAST officers in each trinnino
prosromme, subject of cowrse 10 avaidabilite of appheations from SC and

ST affcers,
H.5 Representation of SCw/5Ts in the Ministry of Hallwavs, s Subordinate
Oifices and PSLS as on 31-3-1994
LR | The miormaton  eceived  from  the ."t'1||'||\.l|'].- i |C:|.|h1.:'|_1. i, "‘Ei!l'dlrl:_‘

representation of SCWSTs in the servioes of the Mio Rallways and s subordinae
el TicesdPSLS as o 31-3-1999 ix piven in the Tollowing tbbe:-




Ason 3l-3-99

Category of Posts | Total No. of Saff Percentage of employees belonging to |
B strength sC ST

Liroup A 7885 14.32% 5.94%
Group B G830 "15.97% §.23%
roup C 902676 14.77% i 5.67%

Liroup O G0O59T 15.77% 6.08%
| Excluding Swespers

Group D Sweepers 55125 T0.37% 5.31%

Total Group D 664722 16.24% 6.02%

Representation of SCs/STs in The Ministry of Railways its
Subaordinate Offices and PSU § as on 31-3-1999
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It may be seen from the abowe table that the representation of Sch. Casies is
still lagging behind in Group A and Group € posis whereas that of  Sch. Tribes is not
complete in all the groups A,B,C and D posts against the prescribed quota of 15% for
SCsamnd 7.5% STs. The Ministry of Railways may bifurcate the information regarding
representation of SCsASTs in group A into two categornies viz, 1) lowest rung of Group A
and i) above the lowest rung of Group A, The Ministry has replied that the laess
information as on 31-3-2000 on these lines was being collecled from the zonal Railways
IP=lls,

B.5.2 In view of the DoPT OM dated 20-7-2000, which provides that ceiling of
50% would not apply on the backlog vacancies. the Railway Board issued a letter dated 4-
R-2000 1o all the Zonal Railways/Production Units advising them to undertake the review
of backlog /cammied forward vacancies of S5Cs/5t5 and to take steps (o clear the same. As
announced in the Budget 2000-2041 |, speciel drive for filling the backlog of SC/ST
vacancics has been taken up. Kecruitment to Group C categories of posts  in Railway
services is done through 19 Railway Kecruitment Boards situated in various pans of the
country . RRB. Ranchi has been sel up  for conpducting  the writlen
examinationsfinierviews exclusively for 5T candidates. The Ministry of Railways have
addressed a circular dated 22-11-2000 o all the Zonal Railways and Productions Unis o
ensure that all the backlog posts of SCe/S5Ts are filled up ina time bound manner by
Special Recruitment  Drive. It was mentioned in the cireular letter  that all out efforts
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sheuld  be made 1o clear the backlog existing as on  M-0-200, within the target date of
M June, 2001, This will apply to all Groups Le. Groups A,B,C and 1 . The backlog of
vacuncies wiould be detesmined with reference 1o the post-based-rosters.

K. Re<ervation i Pravate Sceoior

B | Liberahsaton and  prvatization of the Central and State Sector Undenakings
has brought the issue of reservalion in privale sector to the forefront. In spite of
reservation for 30 and STy in postx fappointments under the State, the represeniation of
ihese clisses 1 not proportionate o their percentage of population in government
departments, PSUs, Universities ete, The Government sector posts are shrinking and
F5Us which a1 one ime were able to provide employment to these communities will not
be able 1o do so if they are privatized, if the policy of reservition i3 notl extendad to the
privite sector also

B2 There are two extreme views on the reservation in pnvate sector. On the one
hand there 15 a demand that compensatory reservation should be extended 1o private s=ctor
by a legislation wmd the other that disinvestments of PSUs should be stopped. Let us
consider the 2™ view first, There is, no doobt, that many P3Us are incurring heavy losses
and the State may have 1o sell its shares 1o private sector, However. due o pressure of
imillinationals and industnatists, Govemments (Central and State) are planning o
disinvest even those PSUs which are making profits and also those engaged in projects of
national security. The Governments also find that to achieve the target of disinvestments
fised in the budget, they can get good price for the profit making PSU"s rather than loss
moking oncs. In so far as the first view is concemned, the simple solution can be o lay
down a binding clause at the time of disinvestments that the new management will observe
reservation policy for appointment/post and to make it doubly sure enact a legislation 1o
that effect . This point was discussed by the Central Advisery Board for SCs and 5Ts long
timee before Parliamentary Committee on the Welfare of 5Cs & 5Ts was constiiuted by
Farliament - The Parlimentary Committes expressed concem in 1975 that the Ministry of
Dibchuisery had mot issued msimpciions o the private sector (o reserve a certaim portion of
vacancies o favour of SCs and 5Ts, In 1976 the povernment examined whether a
condition could he imposed at the time of ssoing industrial license and sanctioning
finuncial assistance in the form of loans ta the private sector compelling them fo give
representation 1o the $Cs and STs . The Minsstey of Law felt that it will not be permissible
nder the Lyw 1o impose sech o condition, The Ministry of Finance also did not favoor the
sugaestion ax o precondition 1o sanction financisl assistance since the Banks could not
lewally bind e borrowers and enforce (L The High Power Committee under  the
Clharrmanship of the Prime Minesaer in October, 1978 alsodid nem favour it but directed
thant private sector may be persuaded 1o adopt reservation in services  for 5Cs & 5Ts.
HNotung conceete came out of these efforls. Modern Food was recenthy sald by
Ciovernment of [ndia 1o Hindostan Lever Limited and reservanon policy 15 no longer
lallowed by Medem Food. Similarly, in Mot Udyog Limited, GO1 has dilut=d i1s stake
tr sy tham 500 percent ond 15 thos not oo position 1o insist that reservibon should
combinme, e Priviiie secior enpeying o patronage inoterms al Concessional land |
Fmance, excrse amnd <ales tax rebates ete, may be brought under the purview  of reservation
pobicy. The Al India confederation of SCST  organizations also raksed this 1ssue before
the Hon'ble Prome Minister 0 their memorandum dated 9-6-99. The Commission is of
the considerod view that in consonance with the Constitutional scheme, the
principle of positive discrimination should be extended to the private sector al.l o
fulfill  its obligation of social equity. A beginning should be made with oll those
wEEHETIEG etreriies wisch are geltmg the benefin of instdonosnal fnance and for are beng
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supported by the state in some other ways, A stage has resched where all corporate
bodies established under any law including the Indian Companies Act, the Societies
Registration Act, Cooperatives and such other organizations which may be taking
advantage of institutional finance, partly or wholly, including those established with
foreign collaboration should be obliged to give due representation to members of
the 5Cs and STs in the employment opportunities under them. The scope of due
representation (o members of SCs and §Ts should be extended to other private
organization also in stages. After all the private sector ultimately depends on the
mvisible and visible infrastructure  created by the state and that should be a good enough
reason for  accepling the social goals which the state is expected w achieve. Therefore,
all these organizations which take advantage of institmtional finance should be obliged to
actively subscribe to the national goal of social equity and accordingly make duc
contribation towards achieving the same,

5.7 Impact of the post-based-rosters:

8.7.1 Due to the Commission's intervention, the Parliament has since amended the
Constitution o restore the benefits withdrawn through two of the OMs. As far as the other
three OMs are concemed, the Conmfmission is pursaing with the Govi. for their reversal as
well. Hom ble Prime Minister had made a staterent in the Parliament on  18-3-99,, " The
Giovt, is committed to maintain the system  of reservations that has been followed so far
and iz prepared to bring forward a legislanion, even to amend the Constitution, if
required to do so0.” The Chairman of this Commission had addressed a letter to the Pnime
Minister thanking him for the passage of two Constitution amendment Bills and
reguesting lim (o review the other three OMs also.

57.2 The Minisiry of Personnel Public Grievances and Pensions, GOl vide their
OM MNo. 13012/2/96-Estt (Res) dated 2-7-97 had directed that the existing 200 point, 40
point and 120 point vacancy based roster shall be replaced by post-based rosters, All
Ministries/Depantments and concerned auwthorities were requested (o prepare  the
respective rosters based on the principles elaborated  in the said OM. The All Indis
Confederstion  of SC/ST  organizations, New Delhi brought to the notice of the
Commission that as a result of the OM dated 2-7-97, the following difficulties have arisen
leading o viriual nullification of the Constitutional provision which seeks 0 secure
addequitte representation for SCs and 5ts in Gove, jobs:-

fa} Ax per the new roster sysiem, the backlop vacancies meant for reservied
cmegaries do nat  exist

[l Preparation and maimtenance of separate roster for direct recmuument and
for promotion where reservation in promotion is applicable can lead o
shrinkage of ial number of vackncies available o 5Cs/5Ts,

¢} Discontentment has been noticed among the people who belong 1o SCSTx
on sccount of the problems o the implementation of post-based-roster,
which has led 10 lesser representation of SCs/STs in Govt. jobs than befos

K8 Kiservation for Sch. Tribes in KOCT of Delhi

B Me MNatonal Commission for 5Cs and STs  received a reference from the
Mintstry  of Tribal Affairs for commentsz on the proposal of NCT Delhi for semting up o
Coimitiession 1o i{];;“:ifj.- inbals within NCT of Delhr with a view 1o !'!IDI:I‘I'].' such
conmmunities ax Sch. Trbes, under Aricle 342 of the Constiiution, After a detailed
examinition, the Commission communicated 1ts view that the percentage of reservation
i STw m Delhi has always been based on the propomtion of their population i the
vy as o owhole  and the reservations have been extended fo the STs at 7.5 percent,
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ivrgspzenve ol the fact whether their place of birth was New Delhi or any other State, and
there is no jusafication o madify this principle.

N2 The Commissien discussed this issue with the LI Governor, Chief Secretary
ind arher senior nfficers of NCT of Delhi on  15-1-2001 _ The Lt Governor and the Chiel
secretary clarified that Delhi Administration is committed fto mointain the exisiing
proporion of 7.5% reservation 1o Sch. Tribes in services and edecational mstitutions in
the interest of mainmining the cosmopolitan namre of Delhi’'s population and there 1=
no move to modify this provision, The Chairman had written to the Lt Governor of Delhi
3 1ssue suitable instructions to all concemned m this regard under mtimeation of  the
Commission. Accordingly the Govt, of NCT of Delhi in the Department for the Welfare
of SCAATIOBC wide their letter Mo, FoHWOS9NDSCST  dated 16-2-2001 issned
insruetions to the Direclorate of Vigilance, old Secretariat, Delhi vader intimation to this
Commssion  that there shall be reservation of 7.5% for STs in Deihi, imespective of
their nativity, Tt was to be ensured that reservation as stated above is provided o the
candidates belonging to STs in Delhi,

5.9 Representation of SC/ST in teaching  posts in the Central Universities

5.9 The position of representation of SCs and STs in various levels of reaching
posts in the Central Universities is indicated in the following table: -
| S5.No. | Name of the University Teaching Post R
Professor I Header 1 Lecturer
I Assam University Year [1998-99
Total 21 4 44
B SC 1 : 17
% 3 : i w4
ST [ - l :
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Tammia Millia lslamia Year 953-99
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8.2 UGC has also given updated position in respect of some of the Universities,
which reflect identical representation of SCs and 5Ts in the case of Assam University,
Hyderabad University, Delhi University, NEHU, Tezpar University: and Vishay Bharti for
| 999-2000. In the case of JNU, Nagaland and Pondicherry Universities there is marginal
improvement at the level of Lecturer; whereas there is slight deterioration in the case of
Banaras Hindu Universiy.

4.9.3 UGC has also given information in tespect of Deemed Universities. which are
l'ﬁ'l.'.l:i'l-"iﬁg 100%  maimeninee prants from the U'G-C_ The 'FID.EiI:iCII'I seems o be SliEh“:ﬁ'
better at Lecturers level for 50 in the case of some of these Universities such as
Avinashlingam Institute for Home Sciences Coimbatore, Central Institute for Foreign

anguages Hyderabad, Dayal Bagh Educational Institute Agra, Gugaral Vidvapeeth and
Tuta Institute of Social Sciences. However, in the case of other Deemed Universities the
representation of SC/ST 15 very poor

594 A meeting was held under the Chairmanship of Shri Dileep Singh Bhuris,
Chairman, Maticnal Commission for SCs and 5Ts, on 27" April. 2000 10 review the
implementation of reservaiion pelicy for SCs and 5Ts in the Universitics, mcluding Delhi
University, coming under the purview of UGC.

8495 The Conmmission pointed ouf that the rule of reservation was not being strictly
lollowed in the recreinment of faculty members in various Universities. both Central and
Stite. In u meeting held in 1997 in the National Commissian for 5Cs and 505, a decision
wits Taken that UG should issue instructions 1o all the Universifies that the rule of
reservation should be extended to cotegories like Keaders and Professors, o sddition o the
pot of Lecturers. However, the UGC has informed that this matter hay been examined in
the UG and they hive expressed their inability 1o extend the rule of reservition 1o the
prosts of Headers and Professors, The Commission observed that the represemation of the
SOST  was Tar Trom sansfectory in most of the Universaties | [n cortam b niversities,
wich were enjoyiig [0 peivem mamiensnce rant, no  represeniinion wis siven o
hese calepories. S of These Universilies were even reluctant b gove il ormmilion
abwwil the representaiion of 5Cx ond 5Ts 1o the UG which  wae evidens froom the
informanon supplicd by the UG 1o thes Commission, The Secretary, UGC, meniomed
thil they hive given in<tmchions 1o the vanous Liniversities coming, under their purview
ind also o the other State Universities 1o implement the rule of reservabion. but many of
the Universities were not {ollowing these instructoms. Bt was also pointed sut than the
UGC and the Ministry of Human Resource Development could only a1 best advise the
Uiniversies in thas regand bug thene was no provision (0 ke any panitive amon against
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those Universities, which were reluctant to implement the rules as they were governed by
their respective staliiies,

B.9.6 The Chairman pointed out that as p=r the Reporis appeanng in the Press there
wits movery large sumber of harklne nosts in the Universities. According to Morthem India
Fartrika- Allahabad dated 10-4-2001 over 75000 SC/ST teaching posts were Iying vacani
iih the Universitics. The Vice-Chancellor of Della University and Secretary, UGC fel that
the figures secmed exaggerated but  stil! agreed that there was substantial backlog of
vicant posts for 5Cs and 5Ts. h was decided that the UGC should collect the latest
information about the number of posts, which were Iying vacant in the Universities. The
Chairman stated that the UGC should mstruct the Universitics to clear this backlog
without any further delay, especially keeping in view the 81 Constitutional  Amendment
which has added Article 16{4)(B) to the Consttution enabling the Governmen! 1o remove
the restrictions in filling up back log vacancies. Therefore, there should not be anv
difficulty in taking up further action to fill up these vacancies. The Secretary, Higher and
Secondary Education was also requested to isswe suitable instructions to the concermned
authorities and the State Governments concemed.

5.9.7 Reservation in Teaching Posts in HIT"s

It was reported that out of neardy 450 faculty members in ITT, Chennai there
were only three belonging to SC/ST communities and they had also been selécted on the
basis of merit and not on the basis of any reservation. The Chairman of the Commissinn
iddressed as letter to the Minister of HRD for mmplementation of reservation in the
teaching posts in IITs on 22-1-2001 . It was mentioned that the Depst, Of Education had
issied instruction to the ITTs for providing reservation to SCs/STs in direct recruitmen
up 1o the level of lecturers only, However, as the recruitment in the lTs are being made
at the level of Assistant Professor, and not at the level of lecturers, the SC/ST candidares
are being deprived of the benefun of reservation in appointments (o the teaching facaln
of the UTs, In case of direct recruitment’s Govt, of India has not imposed any resteiction
in terms of levels up 1o which reservations are to be provided, 1t is oaly in case or
promations by selection method that the reservations have been restricted to lowest mng
of Group A services. The faculty in UTs perform similar functions as the faculty in
Engineering Colleges and Science Departments of Universities and Colleges, where
{acility of reservation is available. It was requested that the position may be reviewed in
the light of the existing instruetions and the 1ITs may be advised to extend the benefit o
reservialion to SCs/5Ts in recruitment as Assistant Professors, A communication has been
receivied  from the Minister of Human Resource Development on G-4-2001 anforming the
Cromimission thar tie Counetl of I1Ts after detailed deliberation on the issue of reservation
lor SCs and 5Tx in its meeting held on 13-2-2001. has decided 1o refer this manter to 1he
Keview Commines being st up 10 review the functioning of the [TTs

K10 Bricl of some of the cases dealt by the commission

K. | An Ex. M.P. (Lok Sabha) brought to the notice of this Commission o case o
fillisg up of 12 posts of Assistant Engineers by promation from Jr. Engineers in DDA He
povinted oul that there were 18 posts reserved for 5Ts as per 40 point Roseer prior 1o
U797 and due 1o non availability of ST candidates these posts can be given o the 50
camdidates ax per the exchange provisions, The matter was taken up with Vice-Chinrman
DDA on 3)-6-99 requesting him w0 farnish their comments on the points Gased in the
representation and on non-receipt of  the reply, summons were issucd o Commiss e
(Pers), DDA for his appearance before the Commission. On 21-9-99 DDA nuermed the
Commission that 12 Jumor Engiveers {Civil) belonging 10 5C catepory have heen
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promoted as Assit. Engineers {Civil) vide order No. 1137 dated 8-9-9% dated 14-9.99 jn
exchunge against wntilled reserved quota of 5Ts.

B.10.2 A Scheduled caste lady working as AG-1 (PA) AAl represented o the
Commission regarding her transfer from Delhi o Calevtta on promotion as PS. She
pointed oul in her representation that her husband was working as a Medical Officer in the
Department of Health and Family Welfare, U.P. Govi, and was posted at Bagpat near
Delhi and they were residing in Delhi. She alleged that the Air Port Authority of India had
promoted |3 PAs in 1998 and all of them were retained at Delhi Headguarters. even
though there were no vacancies and also that in the past no one was mansferred on
promotion from General Category but in the case of petitioner, she was asked (o join at
Calcuita. She also mentioned in her representation that she has a newly bom baby and
bemng a lady it 15 not possible for her to join at Caleutta. The matter was taken up with
Chairman AAL on 27.09.99 with the request to fumish their comments in the manter. On
27,1099, the Commission received a reply, which was not convincing. Therefore the
Member (P&A) AAl was requesied (o come to the Commission to discuss the case
personally. On 4.11.9%, the case was discussed with Member (P&A) by Hon'ble Vice
Chairman of this Commission and during the discussions, Member (PAA) AAT agreed to

retain the petiioner at Delhi HORS. On the intervention of the Commission the Petitioner
g the desired relief.

8.10.3  One SC person working as Manager Air Indin Ltd. represented to the
Commission on 22.09.2000 regarding his non-promotion o the post of Sr. Manager. He
also alleped that he had been superceded by his juniors who belong to General Category.
The matter was taken up with Air India Management on 19.10.2000 asking them to
termish the full facts of the case. On 05.01.2001 the Commission received a reply from Air
India Management that the petitioner had been promoied to the post of Sr. Manager with
effect from G1.001.2001.

g 004 An Additional Commissioner, Central Excize who belonged o 5C community
represented 1o the Commission on U3.04. 2000 regarding, unjustified adverse remarks in
Ris ACRS lor the vear 1998-99, On 17.04.2000 the Commission ook up the matter with
Member Personnel. Central Board of Excise and Customs Mfe Finance requesting them to
lurnish their comments. On 11052000 the Commision received a reply from Mo
Finunce in which they have stuted that the adverse remarks in the ACRs of the petitioner
lor the year |998-99 have been expunged.

B 05 A Clerk=cume-assistonl Cashier of Allahabad Bank, died on 041 21999 leaving
Bebumd his wite, voo children and aged parents. His wife belonging to Scheduled Caste
commumity represented o the National Commission for SCs and 8Té regarding her
Appominent on compassionate grounds, The matler was taken up with CMD. Allahabad
Hank on 26.05.200{L There was no eaming member in the family. She was working us
labourer 1o feed her children and aged in-laws. On 28.06.2000 the Allahabad Bank
informed National Commission for $Cx and ST that the grawity amount of Rs. 40555
Paryahle W the deceased hos been paid to the Tamily of the deceased and the deceased had
ot opted Tor pension. The application of the petitioner for appointment on COMmPassion il
grounds cun be deadt with on merit within the prescribed rules/norms. In response 10 this.
petitioner indormed the Commission thut she has not received any money from the Bank
tecuuse her husband wis sullenng from some disease and had aken loan from the Bank
bar s treatment, The Bank had adjusted the whole money in question against the loan. On
=407, 2000 the mutter wias taken up with  the Bank to consider ber case sympathetically
v hwmamitarion grounds a5 the Tamily was at the brink of starvation. The Bank wis
reminded by the Commission on 21022000, 20.002000, 16102000, 07.12.2000 and
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Finally on 14022001, Only after prolonged intervention of the Commission, the petitioner
ot Employment in the Bank as a Clerk.

#1106  One L.D.C. belonging to SC community, working in the Regional Passport
tHfice, New Delhi represented 1o this Commission vide his representation dated 24-2-
200, zeeking redressal of his grievances regarding his promotion to the srade of U.D.C.
Commizsion took op the matter with  the Ministry of Extermal Affairs. Minisiry o1
External Affair vide their leter daed 21 -3-2000 fumished the commeniBeply o the
Commisgion. After examination of the case it was found that there was serious violation
nf rules By the MEA while making promotion from L.D.C. to U.D.C.  Summons wers
iwaned 1o the concemed Officer of MEA to appear in the Commission on | 2-5-2000 1o
dizcuss the case. Director (PU), Ministry of External Affairs appeared in the Commission
on 12-5-2000 After detailed discussion, it was agreed that MEA would hold 3 review
DPC to take corrective measures, [t was also assured that doe care shull be taken 1o (il
up the prescribed reservation Quotas for SC/ST . Officers of the MEA also assured that o
Senior Officer of the reserved category would be included in the composition of the DPC,
and no reserved seat would be given to General Category in future and holding of single
DXPC for Several grades at one time would also be avoided. According o the direction of
the Commission, MEA vide their letter dated 31-07-2000 intimated that 5 review DPC
meeting was held on 29-06-2000 and necessary corrective action was taken regarding
reservation for SCefSTs. The petitioner, along with 14 other SC candidates was promoted
i the grade of 1T1.0.C.

8107 A Scheduled Caste person, working as constable in Delhi Police represented o
the Commission that although be scored more marks than a general category candidate in
the written test for promotion 1o the post of Head Constable (Executive), Delhi Police did
nod select him for promotion. The selection was based on an evaluation test COMprising a
written examination, @ out-door test and the service record and seniogity of the eligible
constables, conducted in accordance with the Delhi Police (Promotion & Confirmatian)
Rules, 1980, The reply of Dethi Police vide their letter dated 25-9-2000 confirmed that
Petitioner. a Scheduled Coste candidale, though scored higher marks than some of the
aeneral category candidates bul was not selected for the reason that as per rosier of
reservition for SCASTs, there were only |3 pasts for SC candidates. The cur off point for
SCs for promotion was fixed at 17001 marks and the Petitioner who had scored |66 79
marks. wag 0ol selected The Commission perused the final result of promotion list, in
erder of merit, for the year 1999 and observed that Delhi Police hid prepared three
separate hsts. One for 691 general category candidates. second fun |5 3C candidaws and
third list for 419 8T candidates. There was a common test for all the thiee categories. I
was noted by the Commission that 47 5C candidates had obtained marks higher than the
last candidate of General Category whe oblained 165.46 marks Non-consideration of the
scheduled Castes candidates who obtained higher marks than General candidaes for
selection against unreserved vacancies was a clear violation of rulesfinstruction by the
Delhi Police. The instructions of the DoPT as contained in Brochure on reserviition for
acheduled Castes and Scheduled Tribes relating 1o promotion by selection in Groups O
and [ provide for prepuration of separate list for SC and 5T candidates for the meserved
vicencies. However the nomes of SC/ST condidates cannot be exe ludied from the el
List. The Commission advised the Delhi Police authorities that the SCfST candidates
selected on their own merit should be considered against the un-reserved vacancies as laid
dewn by the Hon'ble Supreme Court in the RB.K. Sabbarwal judement,  The Hon'ble
Court, after considering the judgment of Punjab and Harvana High Court in the case of
loginder Singh Sethi and other vs Punjab Govl. and other relating 1o the promotions of
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Scheduled Castes against the reserved posts, has directed that “when a percentage of
rescrvation is fixed in respect of a particular cadre and the roster indicates the reserve
peaints, it has to be taken that the post shown at the reserve points are to be filled from
amaongst the member of reserve categories and the candidates belonging to the general
calegory are nof entitled o be considered for the reserve post. On the other hand (he
reserve category candidutes can compete for the non-reserve posts and in the event of fleir
wppointment Lo the smd pest their number cannol be added and taken into consideration for
working out the percenlage of reservation. Commission also advised to re-draw the list
taking mto consideration the claims of the SC/ST also against the un-reserved vacancies as
directed by the Hon'ble Supreme Court. Delhi Police was asked to rectify these
irregularities in April 2001. Reply of Delhi Police was awaited.

bl L1 A SC candidates working as Foreman (G) in SQAE (L&S) Chandicurh
represcited o this Commission in Januory 1999 regarding his promotion, A DPC for
promotion from Assistant Foreman (o Foreman was held and 2 panel of 18 condidates was
driown on 3-3- 1993 for promotion from Assistant Foreman to Foreman, He was the firg
candidate among 5Cs in the panel but his name was kept in the sealed cover doe to
pending disciplinary case against him. He was exonerated on 14-00- 1994 and he wis
given promotion woel. 25-11-94. 14 candidaes were promoted as foreman from General
Category in 1993 but no 5/C Candidate was given promotion although 2 posis were
reserved for SC candidutes. His contention was that he was entitled to ger promotion s
Foremun woef. 5-3-1995 bur the Depit did not pay attention to his request. Matier was
taken up with Secretary, Minisiry of Defence in April 1999, A reminder was <ent in June
1999, The Mimistry of Defence vide their lewer dated 20-10-1999 refused o give the
pramation o Sho Ram Ji Lol form March 1993, The Commission vide its letier dated 1.
-9 again requested  the Minisiry of Defence 1o send the copy of Reservation Bosiel
lollowed in the promonos exercise of 1993 & to explain as to why Shri Ram Ji Lal was
el considered for promotion at reserved point. Concemed Officers of the Minmsiry o
Defence were asked w appear in the Commission on 21-6-2000 for discussion. Prior
discussion, Mimisiry of [defence vide their leiler damed 20-6-2000 intimated the
Commission that Petitioner has been promoted as Foreman with all consequental hemefits
wol, 1993 inseend of 1991 theough a review DPC.

RA09 A SC Lady represented 1o the Commission on 16/12/98 regarding delay in
her appointment for more than 3 years as Announcer in AIR. Bareilly (UP). despine
campletion of all the formalities, right from written t2st to police verification. The
Commission vede e leter daged 9-2-00 reguesied DG, AIR to furnish full fistsicoraments
do rominded on | 7-5-9% AR vide their leter dated 30-9-99 informed the Commission
thist the past is question wis tempomry in nature, and as such appointment of pentoner
could not be made and also that  proposal for further continuation of temparary posts n
AR was being examined in Consultaton with the Ministry of | & B and the offer of
sppomntment cowld be mude 1o e peatoner only after the decizsion for continuance of
lemporary posts is laken. CEOQ of Parsar Bharti was Summaoned 1o appear in the
Commassion on 21-7-9% o discuss the caze, Prior 1o ditcussion of the case, CED), Para<a
Bhart vide his DO lewer dared 23-7-99 informed the Commission that after completios
ol all the selection procedure in 1997 petitioner was recommended for appomtment as
Announcer agEinst a reserved viscaney Tor 3T Approval for continuation of post beyond
the financial year 1996-97 could not be granted in sccordance with the: instruction of the
Minmistry of Finance (Depti. of Expenditure), He further stated that keeping in view the
redquest made by the Conumission & according to the direction of the CED, the offer of
appointment had been made o St Seema Rani Arya as Announcer Gr. IV as o special
cisie, The alffer of appomtiment wis issied o pelitioner on 23-7-95
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210,10  This case refates to the complaint-of Shri 5.N.Malick regarding his appointment
as Lecturer in University Law college Utkal University. This case was dealt in the Stare
Office Orissa & the matier was taken up with Utkal University, bot no fruitful result was
forthcoming . State office Orissa forwarded this case o the Commission to invoke its
constitutional powers vested under Article 338 to give justice to the petitioner. The said
case was discussed with Deputy Registrar Utkal University on 10-4-2000. During the
discussion it was found that one post reserved for SC was filled up & other post reserved
for 8T could not be filled up due to non-availability of ST candidate. Subsequently two
posts of Lecturers in Law were advertised under reserved category in the year 1998, It was
mentioned in the advertisement that in the event of non-availability of candidates from a
particular reserved community, the post will be filled up as per provision of ORL Act
1975 through exchange of reserved vacancy between the 3Cs/5Ts. It was assured by the
[y, Registrar that Shei Mallick will be considered in the nest interview 1o be held in near
future after getting the approval of State Govt. to fill up the ST vacancies from SC
category. A letter dated 26-4-2000 was issued by the Commission asking Utkal University
to appoint Shri Mallick as lecturer in law against the post reserved for ST. According to
the direction of Commission & the State Govt informed that the appointment letter was
issued to Shn Mallick on 1-11-2000 o the post of lecturer in law in the constituent law
college of the Uikkal University.

0011 Is MNovember, 2000 a Scheduled Tribe Lady represented o this Commission
that her husband, Ex-Departmental Runner, Basgo, Leh {Ladakh 1&K) died in harness in
1998, The family pension under PPO Mo, SGR-189 was sanctioned in her favour. Since
there was some dispute about her status as serviving wife of the deceased employee, the
depariment withheld the family pension of the deceased. In addition to this she alse
requested for compassionate appointment for her son The matier was taken up with the
Director General, Deptt. OFf Posts, on 16.1.2001 who in tum intimated the Commission
that in view of relaxation of ban on recruitment and the availability of vacancies with 5%
ceiling of direct recritment quota on compassionate gronnds, the 1&K Circle has decided
to appoint the son of the deceased as P.A who has already completed practical training at
Leh, HPO. The J&K Circle has issued orders for sending him to Postal Training Center,
for indection training in the next batch 1o the Postal Training Center, Saharanpur. After
successiul completion of the wraining, he will be formally appointed as P.A. As regurd
release of family pension, it was informed that afier consoltation with the Ministry of
Law the Depit. of Posts have decided to release the family pension in favour of the
[retitionmer.

B10.12 A Scheduled Tribe, Sub-Divisional Engineer (Phones) posted in the office of
the Chief General Manger, Bharat Sanchar Nigam Limited, Maharashtra Circle, Mumbai
represanted to the National Commission for Sch. Castes and Sch. Tribes in October, 2000
that he has not been promoted as Divisional Engineer (Phones) inspite of the facts that his
Jumor have been promoted to that grade. The matter was immediately taken up with the
Chief General Manager, Bharat Sanchar Nigam Limited, Mumbai fo sort out the case for
the promotion of the petitioner.  After the intervention of the Commission petitioner was
given promotion as Divisional Engineer on officiating basis in the month of March, 2001
ax per the revised senjority st and posted to Pune Telecom Disi,

B.10.13 A Scheduled Caste person working as TGT (Math), Kendriya Vidyalaya, Noida
(UF) brought to the notice of the Commission that his service was terminated  woe f.
10.3.1999 on account of the false allegation of moral trpitude without any proper enguiry
and investigation. The matter was taken up with the Kendriya Vidyalaya by the
Commission. The case of the petioner was investigated by calling the Commissioner of
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the Kendriya Ydyalaya Sngthan to thé Commission. When the matier could not be solved.
Commission decided to call Addl. Secretary, Depti. OFf Eduvcation, Minisury of HR.D.,
who iz also Vice Chairman of Kendriya Vidyalaya Sangathan, It was only after the matier
was discussed with the Vice-Chairman, KVS the appeal of the petitioners was examined
afresh and be  was reinstated in service.

#1014 A SC person working as Senior Supervisor in Super Bazor Dethi  subminted a
representaiion to this Commission in the month of March, 2000 stating that s services
have been terminated wef. 1121999 by the Managing Director of Super Bazar withoui
axELENINE ANy Teason of notice. On neceipt of the representation, the commission ook up
the case with the Super Bazar, the Co-operative Store Limited, Connaught Circus, New
Delhi and called for the facts. In reply the Super Bazar informed the Commission that the
petitioner had been appointed Senior Supervisor wee.l. 10091998 without following the
prescribed procedures. The Super Bazar also intimaied that the Ex-Chatrman  being o
palitical appoinies had made a number of such wrregelarfillegal appoantments and a laree
number of hiz decisions have been referred o the Central Burean of Investigations (CBI)
by the Ministry of Consumer Affaics & Food Distribution. The Super Bazar infermed tha
the matter of irregular appointments/promotions was taken up by the Board of Directors of
super Bazar in November, 1999 and decided that all ieregular appointmentsfpromoations
may b cancelled afier examination of their cases.  Accordingly all such cases were
caarmined and the persons who had been appomied/promoted in an irregular rnanner were
discharged, The petitioner who belongs to Sch. Caste Catepory was one of them. In
exercise of  the powers of Civil Court under Article 338 of the Constitution, the
suthorities concemed in the Super Bazar, New Delhi were called to the Commission, and
on  going through the refevant records it was found that the Super Bazar (The Co-
operative  Store  Limited, Mew  Delln)  hade  made several irregular
sppointments/promotions  without following the prescribed procedure and  without
vonsidenng any reservation roster prescribed for i,

850015 In September, 1999 an SC petitioner Shri Suresh Chandra brought to the natice
af this Commission that tonsequent upon his selection as Deputy Director in the Die. Of
Sugar Technology, Ministry of Food and Consumer Affairs, New Delhi he was subjected
to intense psychological harassment, He was singled out for allocation of vanous type of
fobs withom odeguate clericalsupponing siaff. His tglephone connections were #or cul
ol He was made 4o sit with his Junior Officers and Stalf i o section. Every opponuniry
wits utilized 1o homiliate him.  Things came to a head wlhen his probation period wis
extended by one year, beyond the stiputated date that 1o afier a gap of tao yeirs of the
complenon of the probation penod. Matter was referred 80 the Secretary, Dept. of Sugar
d& Edible Chls, Ministry of Food & Consumer Affasrs, No reply was received from the
Dept., despite repeated reminders. Since the matter seemed (o have o direct mmipact on
the career prospects of the petitioner and no response was forthcoming  fram the Depit,
the Commission, exercising the powers of Civil Court under Article 338 of the
Constnution of India, summoned  the concerned officers of the respondent Depit, o
nppear betore the Commission, Dunng the course of heanng the respondent officers were
apprised about the harassment caused o the petitoners, who in wen intormed the
Conmmission that matter will be looked into and if any discrimination has been meted ool
tiv the petitioner the same will he zet right. Adter to the intervention of the Cammission
Deptt. OFf Food & Public Distribotion withdrew the OO0 extending the probation of the
patitioner,  Other grievances of the petitioner like reom allocation, sitting arrangement,
ielephone focilities etc.. have also been rediessed and he 15 pow satsfied with the
arrangement made and facilities provided.,
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B.10E6 A Scheduled Caste IAS Officer of Haryana (1988-Batch) represented to this
Commission on 7.4.2000 stating that the State Govt. have initiated a criminal case against
the ex-Minister for Town and Coontry FPlanning and Haryana Urban Development
Authority (HUDA) and hiz name has also been innecessarily included in the FIR alleging
certain irmegularities in repair of roads while he was posted as Deputy Commissioner
Rohtik, from Apnl 1997 to June 1999, He further stated that in a meeting held in 5.12.95,
under the Chaimmanship of the then Chief Minister of Haryana, a decision to
repdirfreconstruct roads damaged doe to floods/heavy rains in the Municipal areas of
Rohtak, Hizar, Bhiwani, Sirsa and Panipat districts were taken, The Deputy
Commissioners of the respective districts were (o identify  roads and HUDA was assigned
the task of the repair of these identified mads. In his representation he has stated that his
predecessor had initiated the work of wentification of roads before he joined as Dy,
Commissioner, Rohtak in Apnl 1997, In the case registered on 31.12.99 apgainst the
Mimister of Swate for Urban Development and others, incloding the petitioner some
wregularities were alleged to have been committed in preparation of estimates and
execution of the mad repair works. Since it was & case of harassment and victimization of
i Scheduled Caste officer. the MNational Commission for SCs/5Ts called for parawise
comments on the complaint of pettioner foom the Chief Secretary of Harvani, The Chief
Secretary, instead of fumishing parawise comments, intimated vide letter No. 2004/2000-
S({I) dated, 4.5.2000 that a criminal case had neen registered against the petitionar and
olhers under Indian Penal Code and Prevention of Corruption Act, 1988 and that afier
review by the Competent Authority it was decided to extend the period of suspension of
the petitioner till further order. The Chief Secretary, Govt. of Haryana was asked to appear
before the Commission alongwith the concemed oificers of the State Govt, In response
Chicef Secretary, Haryana submitted a brief note abourt the case and stated that the case
did not fall within the purview of the National Commission for Scs and STs because the
matter was subjudice and hence no parpose would be served by a meeting in the
Commission. Shr TV.5.N. Prasad , [AS the predecessor of Shr Anil Kamar as DC of
Rohtak Digtrict and an officer of 3VB Rohtak appeared in the Commussion on 20062000 .
O behalf of Chief Secretary, the Joint Secreary (Political and Services) of Govt. of
Haryiana appeared in the Commission on 3.8.2000, but the required records/documents
were nof produced.  The Chief Secretary finally appeared in the Commission  on
15.9.2000. The State Govt submitted a reply vide their letter No 20002000-5(1) dated
14" September 2000 to the queries of the Commission. From the available records it
appeared that the name of the petitioner was incloded in the FIE, without propes
prefmimary enguiry and without sufficient evidence to establisn his invelvement 1n
rregulanties. Initiaton of criminal action without prima facie justification seemed to lend
credence o the allegation of the petitioner that the State Government's action was on
nccount of other considerations and not 0 much becanse of his involvement in the road
repair works. The Commission observed that the grounds on which eriminal scton had
been initiated aganst him, to the exclusion of his predecessor and other officers similarly
placed, smacks of vindictiveness on extrancous considerations. Taking all the above facts
nte eansideration, the Commission gave its findings to the Stzic Government  advising
them to withdraw criminal action against him, to revoke his suspension forthwith and 1o
Zive him a suitable posting, keeping in view his seniority and experience, The State Gowi.,
however, did not accept the recommendations of the Commission. Based on the findings
ssued by the Commission pefitioner represented o DOP&T, Govt of India, who keeping
in view the recommendations of the Commission and other relevan! material, advised the
Stare Govl. 1o revoke the suspension of the petitioner. Petitioner has since been reinstated
In service and Eyver i pn_l;l_il.l_u_
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CHAPTER IX

ATROCITIES ON
SCHEDULED CASTES AND SCHEDULED TRIBES

e MR The Constitution of India seeks to secure for all its citizens, among other
things, social justice, equality of status and opportunity and dignity of the
individuals, A sepment of country’s population, belonging 1o Schedoled Castes,
continues to suffer social indignities and economic deprnivations., Similarly the
Scheduled Tribes., who inhabit remote areas, have nol been able to take full
advantage of various development programmes and conlinue to live in economic
backwardness and are subject to exploitation by various unscrupulous elemems. The
strategy of the State is to secure distributive justice, allocation of specific and
enhunced rezources o supporl programmes for social, economic and educational
advancement of the weaker sections in general and those of SCs & 5Ts in particular
to avaoid injustice and sxploitation,

" | Article 46 of the Constitution Iays down that the state shall protect the
Scheduled Castes and the Scheduled Tribes from social injostice and all Tormg of
exploitation. Throngh Article 17 of the Constitution untonchability iz declared ag
abalished and its practice in any form is punishable. The enforcement of any
disability arizing oot of ‘Untouchability® has been made an offence punishable in
accordance with the law. With a view to give statutory basis 1o the social
safeguards provided in the Constiution, Special laws have been enacted for ziving
profeciion (o the Scheduled Castes and the Scheduled Tribes from the practice of
“Untouchability” and other forms of the atrocities and discrimination they were
truditionally subjecied 10,

9.2 Protection of Civil Rights Act, 1955

' AL Parliament passed the Untouchability (Offences) Act, 1955 o give effect o
the decluration made in Article 17 of the Constitution, and it came into force on lst
Tune 1955, This Act made penal provision for inflicting social disabilitics in certain
circumsiences, The object of this special social Act was o prevent the social cvil of
“Unieuchalulity” and 10 Keep the umiouchables at par with other ¢astes of Hindus
Although the Uneouchability (Offences] Act has tried to do s best to eradicate dhe
evil of untouchability, it has not been very soccessiol uue fo certain derects such as
provision of compounding the offences, inadequacy of punishment to the offenders.
absence of any provision for summary ‘trial, etc. In 1963, the Government of [ndia
appointed o Committee under the chairmanship of L. Elayaperumal on untouchabality
nnd economic and educational development of the Scheduled Castes. The Commuittes
submitted its report i 1969 and after examining the recommendations made by the
Commuttes, Government of India introduced o Bill known as the Untowchabidity
(OMences) and Amendment and Miscelianeous Provisions Bill, 1972 in Lok Sabho i
April 1972, The Parliament amended the Act of 1955 in November 1976, remaming it
as the Protection of Civil Rights Act, 1955 This Acl came into force from "
Movember 1976, In this Act, the term ‘civil rights” has been defined as any righn
agcruing 1o a person by reason of abolition of ‘Untouchability’ under Articte §7 ot
the Constitution, Olfences under the Act have been made non-compoundable,
Sumniary trial has been prescribed in every such offence, except where it is
punmishable witlh imposenment for o mimimum  erm excecding three months.
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Punishment for the offences has been considerably increased. Mot only ihddividual
offences but group offences also have been covered under the Act by making
provision for imposing and collecting fines for practicing untouchability.

g.3.2 Section 15-A of the PCR Act, 1955 imposes a statutory duty on the State
Governments o ensure that the rights accruing from the abolition of untouchability
arie made available to the persons concemed, These measures include the provisions
of adequate facilities including legal aid to the persons subjected to any disability
anising out of untouchability, the appointments of officers for initialing or exercising
supervision over prosecutions for contravention of the provisions of this Act, seiting
up of Special Courts, Committees, periodic survey of the working of the provisions
of the Act, and identification of areas where persons are under any disability arising
out of untouchability. It was made mandatory for the Central Govermment to ploce
an Annual Beport on the measures taken by itzelf and by the State Governments on
the table of each House of Pacliament. This section is intended 1o kegp o constant
watch by the Central Government on the enforcement of the provisions of the Act,
The Central Government has tabled 17 reporis under the provisions of this Act.

9.2.3 The Annual Report tabled by the Central Government on  the
implementation of the PCR Act for the year 1997 (17 report) indicates a few
significant aspects of the dental of civil rights to Scheduled Castes on the grounds of
untouchability, Cases registered under PCR Act have been reported from I8
States/UTs only. The problems of denial of civil nghts have not been reported from
the North-easterm States, Dadar & MNagar Haveh and Lakshadweep, which are
predominantly inhabited by Scheduled Tribes, The States of Assam and West Bengal
with sizeable population of Scheduled Castes have not reporied any case under PCR
AcL The States of Andhra Pradesh, Gujarat, Karnataka, Madhva Pradesh,
Muharashira and Tamil Nadu, having 36.2% of the Scheduled Castes population af
the country, account for 39.30% cases registered under the PCR Act reported in the
country, The States of Bihar, Rajasthan and Utar Pradesh with a combined
population of 35778% of total population of Schedoled Castes of the country have
reported only 2.89% cases. The remaining States have reported 10.70% of the PCR
Act cases in the year 1997, The data relating to the cases registered in the year 1999
published by Crime Record Bureau, Ministry of Home Affoirs, Government of India
reflect more or less same trend of registranon of cases. However, it 15 obvious Thit
the registration of cases under the PCR Act is not pecessarily an index of the
prevaience of the practice. of untonchability in these areas.

9.3 The SCs & STs (POA) Act, 1989

9.5 The Protection of Civil Rights Act, 1955 and the Indian Penal Code. mspite
of i1 deigrrent penal provisions, proved inadequate in curbing the atrocities on the
members of Scheduled Castes and Scheduled Tribes, especially offences committed
on caste grounds. On 16™ August 1989, the Parliament passed another Act named
The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, [9849
to prevent the commission of offences of atrocities against the members of the 5Cs &
5Ts, 1o provide for Special Courts for the trial of such offences and for the religl and
rehabilitation of the victims of such offences and for matters connected therewith o
incidental thereta. The President gave his azzent to the Acton 11" September 1989
and the Act came into force on 30" Janoary F989.

9.3.2 The term ‘atfocity” has been defined for the fiest fime in this Act
Frovision has been made for more stringent punishments for committing such
pleacities, The Stites and UTs have to take specific preventive and punitive measures
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to protect the SCs & STs from being victimized and where atrocities are commitled,
1o provide adequate relief and assistance to rehabilitate them. There are in all
Twnety-three acts which when committed on members of Scheduled Castes and
Scheduled Tribes by non SCs & STs constitute atrocity and are punishable under this
Act.  Although these offences are covered under the Indian Pepal Code but the
offences under the SCs & STs (POA) Act, 1989 carry heavier punishment than under
the IPC. This Act also provides for forfeiture of property, inlernment and collection
of punitive fine.

%.3.3 This Act, along with the rules framed thereunder, has laid down elaboraie
procedure for ensuring protection to SCs & STs by providing for Special Courts,
Special Public Prosecutors, preseribing Deputy SP rank of Police Officers for
investigation, fixing period for investigation, etc. The rules also provide for setting
up SCs & STs Protection Cell, appointment of nodal officer in the rank of Secretary
10 the Government al the State level and a Special Officer at district level,
constitution of vigilance and monitoring commitiees at State and [histrict levels,
besides payment of relief and traveling allowances, etc. to the victims of atrocities
and theiwr families.

9.3.4 The incidents of crimes against SCs & STs during the year 1997 o 2000 is
given in the tahle 9.1 below:

Table 9.1
____Year Crime against SCs Crime against STs
1977 27.944 4,644
1998 15,618 I i
15949 25,093 4,450

The Incidents of Crimes Against SCs & STs During The |
Year 1997 to 1999 |

Mo ol cases

| OCrime against SCs B Crime against 5Ts

The analysis of above table indicates that there has been a declining trend in
etimes commitled on members of SCs & STs since 1977 to year 2000 except a slight
increase inatrocity committed on $Ts during 1999 in comparison to the year 1998,

9.3.5 Rewiew of cases registered under IPC, PCR Act and SCs&STs(POA)
Act, 1989

The State/UT-wise and category-wise number of crimes committed on

members of Scheduled Castes and Scheduled Tribes from 1999 1w 2000 are given at
Annexures-2.1 to 9.1V, State/UT-wise delails of cases registered under various
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nature of crimes on 5Cs & STs disposed by the Police during year 1999-2000 is
given in Anmexure-9.¥ and 9.VI respectively.  An abstract data relating to the
number of cases (category-wise) of atrocities on SCs and STs registered during 1999
ta 2000 is given below in Table 9.2 and Table 9.3 respectively. This data includes
all cases of atrocities on 5Cs and STs registered under the various sections of [PC,
PCR Act, 1953, SCs & 5Ts (POA) Act, 1989 and any other relevant Act.

Tahle 9.2
Adreciiies commitied on Scheduled Castes

S.Nao,  Nature of Crime MNumber of cases of erimes during
1999 2000
l. Murder 506 (2.01%) 4B6 (2.05%)
1 Giricvous Hurl 3241 (12.92%) 1298 (13.89%)
3, Rape 1000 (3.98%) 1034 (4.36%)
4. ATson 337 (1.35%) 260 (1.09%)
5 Other Offences 20,009 (79.79%) 18,664 (78.61%)
| Total 25,093 (100.00%) | 23,742 (100.00%:)
Atrocities Committed on Scheduled Castes During The Year |
' 1999 & 2000 !
25000 .|—- : y
. o 20000
| B
L
v 150D
]
.l &
00D
e
i1 [ R —
o T 000 337 |
O r—— = |
| Murcies Raps Arson Crher Cftances
|0 1998 @ 2000 |
Table 9.3
Atrocities committed on Scheduled Tribes
SN0, Mature of Crime Mumber of cases of crimes daring |
— " 1999 __ 2000 !
| 2L Murder _ RO {1.79%) 53 (1.3 %) |
2. Grievous Hurl Gdh (1 4.52%) 12 (10.40%)
3, Rape 384 (B.o3%) 391 (9.87%)
4 Arson 43 (0.989%) 30 (0. 76%)
5. Other Offences 1,297 (74,08%) 3,072 (77.64%)
| Total 4,450 (100.00%) | 3.958 (100.00%)
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Atrocities Committed on Scheduled Tribes in the year 1999 |
2000
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It may be noticed from the above table that by and large the incidents of crime
against 5Cs and 5Ts in the country have shown declining trend.  The table also shows that the
extent of crimes and atrocitics on Scheduled Caste persons is much higher than those on Scheduled
Tribe persons. The cases of atrocitics on Scheduled Castes are about & o 7 times moee than 5Ts,
though the population of Scheduled Castes in the country is only twice that of Scheduled Tribes. [t
is also observed from above tables that the cases of atrocitics on 5Cs & 5Ts under other offences,
which also elude offences under PCR Act 1955 and SCs & S5Ts (POA) Act, 1989 constitule
about 79-80% of the total number of cases of atrocities against SCs and 74% against STs during
1999 and 78% during 2000. Whereas heinpus crimes like rape and murder accounted for 3.98%
and 2.01% respectively, against SCs during 1999 and 8.63% and 1.79% against T3 during the
sarmpe period, Henois crimes like rape and murder accounted for 4,56% and 2,05% respectively
against SCs during 2000¢and 9.87% and 1.33% against 5Ts duning 1he zame period. A significant
phenomenon noticed about crimes against STs I8 that the Scheduled Tribes women are more
vulnerahle 1o rape as compared to other offences like murder, &rson, grievous hurt, ete.

034 It 5 also evident from the siatements af Annesures 9.0, ta .0V that Linar Pradesh
(6122), Rapsthan (5623} and Madhya Pradesh (4667) have highest incidence of crimes against
Seheduled Castes.  These theee States accounmted foe 65.4% of the iotal cases of atrocities on
Scheduled Castes in the country during 1999, These three Siates had highest member of cases
against SCs in the previous year also. The position of ccgizored cases of air.itics in ather States
wis: Gigjarat {1781 Andhre Pradesh (1749), Kamataka (1277 Tamil Nadu (883 ), Bihar {820},
Ciriza {772), Maharashira (605), Kerala [514),Huryana (121), Himachal Pradesh {54), Punjab (39),
Dielhi (18). The remaining States/UTs had oo case or very neghgible incidence of atrocities on
Gy

935 During the vear 2000, Unar Pradesh (6599), Rajesthan (5199) and Madhya Pradesh
{4631} have highest incidence of crimes against Scheduled Castes. The other States, which have
cases of atrocities on SCs, are Andhra Pradesh (1582), Tamil Madu (1296), Kamstaka (1218},
Gujarat (891}, Bihar (741), Mahrashies (489), Kerala (467), Onsse (375), Harpana (105)
Himachal Pradesh (52), Puniab (30}, Pondicherry (21) and Delhi (13). The remaining StatesliTs
have no case or very negligible incidences of atrgpeities an 5Cs,

938 Similarly, incidence of atrocities on Scheduled Tribes was highest in Madhya Pradesl
{1756) follewed by Rajasthan {(1221) during 1999, followed by States like Gujarat (367), Orissa
(3351, Andhm Pradesh (178), Maharashira{171), Tamil Nadu (105), Kersla (81), Bihar (67),
Kamataka (60), Unar Pradesh (58),  The remaining Stoles/UTs have reported either no or
negligible cases of ptrociti=s against 5T5
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Y39 During the year 2000, Madhya Pradesh {1845) and Rajasthan (113} have highest
incidence of crimes againsi Scheduled Tribes. The other Staies, lrhil:;h have reported the cases of
piroeities apainsd 5T, are Gujarat (221), Andhra Pradesh (202), Maharashira {142}, Ovissa (97},
Untar Pradesh (78), Kerala (63), Bihar (61) and Kamataka (57). Other States/UTs have either no
or negligible cases of avrocities against STs. Tt may also be observed that the incidences of crimes
agimnst Schedubed Tribes are incoeasing in Madhya Pradesh. Andhra Pradesh. The Government of
these States may take effective steps to check and control atrocities on members of Scheduled
Tribes by non-ST people.
9.4 Registration and disposal of cases by Courts
%41 sectians |4 and 15 of the SCs & STs(POA) Act. 1989 provide for setting up of Special
Courts and appointment of Special Public Prosecutor for speedy frinl of offences commitied
against members of SCs & 5Ts There are two types of Special Courts set op by State
Guwvernments, which are exclusive Special Couns and designated Special Courts,

Tahbe 9.4,
Staterment showing the details of cases registered under varicus natare of Crimes on Scheduled Castes

and Scheduled Trites disposed by Courts and pendency of cases doring the vear 1999,
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Table 9.5

Statement showing the details of cases registered under various nature of Crimes on
Scheduled Castes and Scheduled Tribes, disposed by Courts and pendency of cases during

(L IRSRR TR THERTHY

the year 20040.
SENo | State/Uts | No.of | Mo.of | Toial Mo, of Mo, of M, alf No., of
. CATES cases | Mo.of | cases | conviction | scquitta | cases
B/F | received | cases | dispase CASES lcases | pending
d ol
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Number of Cases Registered Under Various Nature of Crimes on
SCs & S5Ts Disposéd by Courts & Pendency of Cases During The
Year 1999 and 2000 in the Country
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Highest number of cases arc pending in Uitar Pradesh (74301) followed by
Maharashtr: (8218), Rajasthan {5836), Orissa (5669), Andhra Pradesh (1 B45), Tamil Nadu
{(1810), Karnataka (1794) and Kerala (1768). The two statements indicate the volume of
cases pending in the Courts and also extremely poor rate of conviclion

.5 Rote of the Central Government

%51 Under the SCs and §Ts (POA} Act, 1989 the Ministry of Social Justice and
Empowerment is required to take necessary steps 1o co-ordinate measurcs by the State
Government and to place on the Table of both the Houses of the Parliament, each year, 2
report on the measures taken by itself and by the States/UTs Government in pursuance of
the provisions of this Act. The Ministry of Social Justice & Empowerment have placed
recently Fourth Report covering the years 1996 and 1997,

0,51 The Ministry of Social Justice and Empowerment operates Centrally Sponsored
Scheme, under which fincncial assistance is provided to the States/UTs Governments i
the ratio of 50:50 (100% to UT), over and above the committed liability to be born by the
State/UT Governments for various measures taken for effective implementation of the
Acts wnd Rules, Such measure may include strengthening of the administration and
judicial machinery, publicity and relicf and rehabilitation. The year-wise position ol
sanction of Central Assistance by Central Government is given below:

Table 9.6
{R=, in crores)
Year '  Amount of Central Assistance
| 99798 1647
- | 99899 ' 13,30
| 9992000 4,94
2000-2011 17 418
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| Armount of Central Assistance provided o States/Uts by Ministry of |
Social justice and Empowerment for effective implamentation of ‘

theProtection of Civil Rights Act 1955 and the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989

e —
24.94 =

20 1647

515'

10 7 1
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EME‘"’“ of Coniral Assiiance

The State/UT wise details of Central Assistance released by the Minisiry of
Social Justice and Empowerment under the scheme for implementation of the Frotection
af Civil Rights Act 1955 and the Scheduled Castes and Scheduled Tribes {Prevention of
Atrocities) Acl, |989 during 1997-98, |998-99  1999-2000 and 2000-2001 are given
below in Table 9.7
Table .7

STATENMENT SHOWING THE STATEUT-WISE AND YEAR WIRE DETAILS OF CENTRAL ASSISTANCE
RELFASED LNDER THE CENTRALLY SPONSORED SCHEME FOR IMPLEMENTATION OF THE
PROTECTION OF CTVIL REGHT ACT, 15955 AND SCHEDULEIMCASTES AND THE SCHEDULED TRIBES

(FREVENTION OF ATROCTTTES)ACT, 15659 DILIRING 1997058, | 50609, 1995000 AN B00-200 L

o e Hs. in lakhs
| 5. No. | Statellits 199798 199899 | 19992000 20HHI-2001
|' I Andlira Pradesh 1800 26468 161.33 208 60
&, | Asiem - = i )
1 Bitiar X1 5004 B |
i G 0.74 | 0375 | - e
i Chujaeal [56.24 | S 17093 32579
N Haryama - 2170 783 1153
7 Himachal Praesh L ; 141 : 4.8 |
B HKamaaka 15,30 136,68 70,70 15044
a | Kerala 150 200 oo 41,93
| 10 | Madhya Pradesh A00.85 ARI06 13296 17
1l | Miaharushtra 2300 50.00 100,00 19044
(12 | Orissa ] 3.0 4,000 0,57 |
i3 Punjob. 1270 20064 25.00 | = 18.33
14 Rajasthan 16.00 50.00 50,00 150.00
15 Sikkim = __ Bb.2F .o =
6. Tamil Madu 14,330 10000 3000 RO |
17. | Ulljar Pradech §44.51 30,00 634,24 A48 10
[ 18 | West Bengal -1 -
[ 18 | And. & MNico lkiands 0.2 -
P} Delhi . |40 -
ra| Dhaclra & _h!'_ag,ar Hnveli 15.88 IS'HI' kELRRH 27 '._II.'I
22 Pandighemy 18.258 LBk 3. 14 2841
2% | Daman & Dia | .| 1 Wi - s
| Tatal: - | 1700 | 155004 | 249416 ITRTS |




Table 9.6 shows that the amownt of Central Assistance has been increasing in
the last four years. This gives an indication that due care is being taken by some of the
State Govemnment in improving the criminal justice system relating to implementation of
these Acts. But there is still scope for improving infrastructure and other essential facilitics
at yariows levels as well as for payment of timely and adeguate economic relief o the
wictims of atrocities, There is need 1o create awareness and pursue with those States/UTs
which have not made use of this badgetary provision in making full payment to victims
and develop infrastructure, ' For example, Government of Orissa does not provide
economic relief 1o the victims of atrocity as per scale laid down in Rule 4 of the 5Cs &
5Ts (POA)Y Rules, 19935,

9.5.3 In order to ensure speedy trial of atrocily cases registered under Scheduled
Castes and Scheduled Trbes (Prevention of AtrocitiesdAct, 1989 there is a provision
for setting up of Special Coorts for trial of offences under this Act. The offences
covered under the SC and ST (POA} Act, 1989 are more serious than those covered
under TPC Act, The punishment under 5C= & 5Ts (POA) Act. 1989 are also higher
than punishments for offences under PCR Act and IPC. Section 14 and 15 of 5Cs and
ST= (POAY Act, 1989 provide for setting up of Special Courts and appointment of
Special Public Prosecutor,

W Investigation, Prosecution and Moenitoring Machinery and the Special
Courts sel up in the States vnder the Act,

LN Section 14 “"For' the purpose of providing for speedy inal, the Sue
Ciowverpinant shall, with the concurrence of Chisf Justice of High Court, by notilcaton m
fhee ol Ticial Charcite, specify for each distnet o Court of Session (o be 1 Special Coun 1o
irv offences: ander this Acr™.

Section 15: * For every Special Court, the Stite. Government shall, [y
notification in the efficiel Gazette, specify a Public Prosecutor or appoint an advecsie who
Ints been in proctice a5 an advocate for pot less than seven years, as & Special Public
Iersecmtor for The ll'_\-urr_u_:u: of conducting cases i that Colirr™,

The Ststes of Andhra Pradesh, Gujorat, Karmataka, Madhva Pradesh, Bapastlun,
Famil Madu ond Mizoram have set up Exclusive Specinl Courts in certain Disunicts.
naivided Madhya Pradesh with 25 Special Courts has esiablished the highest number ol
<tich Couns. In respect of the remaining districts in these States and in other Stiates and
LT s existing Cowrt of SessionfAdditional Session bas been designated as Special Coun

932 Asx per information available 1w the Commission the position of Stale-wise
serring up of exclusive Special Courfs, specified Special Courts and other measures token
o effeciive implementation of the protective legislation for SCs and STs are as follows:

I Andhra Pradesh:

Giovermiment heive created -one SC/ST cell which is functiomng- in the Socinl
Weltare Department to look after the implementation of relief and rehabilisation under the
piovisions of S0 & STs (POA) Ack, T9ED ol miles 19095 A f‘ipl!i:l:ﬂ Cell im the Police
Pepariment inthe Office of the CID beaded by an Inspector Gepers of Police/Addl G,
Y s hedn ectablishead, walh :1|||_1p-l:|l|!'||1g atalf v aiE .|._',.' |1i".'l_'!-.|:1.5:!.:|1.ll'_'pl1. [prosecution i
lew eflective disposal of cases of anocines. There are three exclusive Special Sesoons
Conrts a1 Chitoor, Gontur and Hyderabad and zpecified Specrl Courts in all other
di=tiess, The Government of Andhra Pradesh has also sanctioned twenty-three special
ooble Conrta;

13
-




I Assam:
All rhe Sessions Coorts of plains districts and all the Courts of Depety

Commissioners of hill districts have been notified as Special Courts under the 5Cs and
STs (POA) Act, 1989, '

It Bihar

Home department has set gp a cell at the Police Headquarters headed by the
Inspector General of Police (Weaker Section) for monitoring of atrocity cases on 5Cs &
8T=. Though desipniated Special Courts have been set up in all the districts but their
functioning 15 rot effective. A State level Vigilance & Monitoring Committee under the
Chairmanship of Chief Minister has also been constituted to review implementation of the
Act, The State Government have circulated copies of the Act to all the District Collectors,
Soperintendent of Police, Sub-Divisional OfMicers and Police Stations with instroctions to
ensure proper implementation of the 5Cs & 5Ts (POA) Act, 1989 and Rules 1995

theresnder.

v Crujarat: '

The review and monimonng of alrocity cases .5 being done by Viglance
Commintiee at distnet level and Secretary, Social Welfare Department ot the Smte level A
high level Comanitee headed by the Chiel Minisier of the State 1o review the cases and
proper implementation the provisions of the Act has also been constitiied,  Three
euclusive Special Courts at Ahmedabad (Rural), Palanpor and Kuteh District have hean sen
np. In other districts Ses<ion Courts have been specified as Special Courts.

L4 Goq:
A State Level Commitiee under the provision of the 5Cs & 5T (POA T ActL
1989 has been set up under the chasrminship of the Mimster of Sccial Welfare has been

selnp, The Sessions Connz of Margoa and Panag lave been designated as Specal Coarts
Par Morth Goa and South Goa districts respectively

VI Haryann:

All the District Courts have been designated as a Special Courts. Mo exclusive
Sp=cial Couns has been set up in view of very low pendency of cases.

LN Himachal Pradesh:

state Level Vigilance ind Monitoring Committee meeting 15 being held
regulacly, Distnct and Session Courts in nine districts- Shimla, Mandi, Sumer, Solan
Flamirpur, Kangra, Uno, Chamba and Bilaspur have been specified oy Special Conrrs

VIl Jammn & Kashmir:

Since the SCs & STs (POA) Act, 1989 % nor applicable in the State, no Special
Conrt Las been established

ix Karnataka:

Thene is a separate CRE Cell headed by Addl. TG and supported by [G o
othier Officers o look after the provisions under the Act. State Level Vimlance and
mextiorms committes has been comptititsd vnder the Charmanship of the Chisf Ministe
o review the implementation of provisions of the Act and relief and rehabilionen
fiethipes proveded to the SCRET wvicting, Besides, six exclusive Special Courts a Bijapur,
Fobar, Raichor, Mysore, Belgume and Gulbarga Disiner and Session Cowrts has heen
funciening as specitied Smecial Couris oodher disirces
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X Madhya Pradesh

The State Government has set up high power State level Momitoring and
Vigilance Committee under the chairmanship of Chief Minister. District level Committees
have been also set up in all districts. SC&ST, PCR Cell under the charge of Addl.
Inspector general of Police is functioning at Police Headguarters. Twenty-five exclusive
Special Courts were <et up in the undivided State. The Distmct and Sessions Courts have
been designated as a Special Courts in the remaining districts.

| Maharashtra:

A State level Committee has been constituted under the chairmanship of
the Chiel Minister of the State and the members of the Commitiee are various
departmental secretaries and police aothorities. The Civil Rights Enforcement
machinery in the state is headed by the Inspector General of Police PCR at Mumbai
State Police Head Quarters. Courts of District and Session Judge in each district
huve been specified as Special Courts,

X1l 18 FERTT I

District and Session Court of East and West Manipur districts have been
specitied as Special Courts. The state is free from incidence of atrocities.

X1 Meghaluyas

Specified Special Couns have been set up in all the districts for trying offences
pivder the SCs & 5Ts (POAY Act, 19849,

X1V Mizoram:

Cne Special Court has been established under the Act for the entire State.
XV Urissa;

The Smle PCR cell ai the State Police Headguanters is functioning under the
DG-cum-163 of Police who is monitoring all the cases of atrocities against 5Cs & 5Ts in
the State. No exchusive Special Court has been set op in the Siate. However, the Courts of

Msrict and Sessions Judge in 13 Districts and Additional Sessions Judges in ten [hstricts
liave béen :-il'_ll_'l.,:il-i!":d as HT.IEL‘HL[ Cours,

LAY Punjak:;
A SC/ST Cell headed by SSP is functioaing at the Police Headquarters, Punjal,
Chumdigach under the supervision of ADG(P) Crime, Punjab and at the disinct level,

SCYST Cells are also functioning under S5Ps. [n exch district the Court of Senior most
Additional Sessions Jodge has been designated as Special Coun,

v Rajasthan:

A Civil Rights Cell in the State Police Headquarters has been functioning
o oversee the implementation of the $Cs & STS (POA) Act, 1989 The Home
Department. Government of Rajasthan has constituted a high fevel Commatiee under
clavses |6 & 17 of the SCs & 5Ts (POA) Rules, 1995, The State Government is
providing monitory relief to the 3C & 8T viclims as per rates fixed by Social
Welfare Department on the recommendation of the vigilance commiitee.  Special
Courts have been set up in 16 districts. In other distriets, Court of Session has been
spectlied as Special Courts




AVIT  Sikkim:

Cases of awocities are fegligible in the State; District ColleciorsPolice Officers
have been directed to look into the complaints of harassment and atrocities on priority
basiz, The District and Sessions Courts (E & N} has been designated as a Special Court,

XX Tamil Madu:

State Government have constituted a State level vigilance and monitoring
committee under the chaimanship of the Chief Minister. The ADG(P) (Social Justice)
and DIG(PCR) monitor the enforcement of 8Cs & S5Tx (POA) Act 1989, Four Special
Courts at Tirechirapalli, Thanjavur, Madorai, Tiunvelli for sixteen distncis have been set
up and in ten disiricts Principal Session Court have been designated as Special Court,

XX Tripura:

Court of Session Judges have been designated as Special Court for three
districts of West Tripura, Morth Tripura and South Tripura.

XXI Littar Pradesh:

The Government of LIP has constituted State level/Distnct level Committess. A
Specinl Cell is functioning under the Addl.DG(P) at Lucknow 1o supervige prosecution.
There » no exchusive Special Courts set up in the State. Al District and Session Couorts
have heen designated as Special Courts for speedy disposal of cases.

.91 West Bengal:

The atrocity cases on 5Cs & 5Ts dre negligible, however, all disinciy and
Session Courts have been designated as Special Coun

XXIN Andaman & Nicobar [5lands;

The District and Session Judge. Andamun & NMNicobar Istand, Port Bliir i
dlespnuted as Special Ceun

XXIV  Chandigarh:
The Court of Sestion has been designated as the Speciol Coort
XY Dadra & Napar Haveli:
The Session Cowrtat Sibvassa i been desigmited i the Special Court
AXVI Daman & Diu;
The Sessions Court bas been llt-!';lL'II-'Il'i.:l.] as the Special Coon
ANXVILD Dhelhi:

The Court of the Additional Ses<ion Judge, Tis Hazarl. Delhi has been specilied
< Special Coort under the SCx & ST (POAD Act, [989

XXVIN  Lakshadweep & Minicoy:

The Court of Sessions Kozhikode in Kerili State bas been desianared s (e
Special Court,

XXX FPondicherry:

The Couns of Chiefl Judicial Magistrate, Pondicherry, SDIM. Kamikal and the
First Closs Judicial Magistirate, Yanom hove been designated as the Special Courl



XXX Arunachal Pradesh and Nagaland:

Mo information is available abom setting up of Special Cowrs from Arenachal
Pradesh and Magaland which being tribal States with a very small SC population have
practically no incidents of atrocities,

9.7 Committal Proceedings

.71 In the case of Gangula Ashok & others Vs Siate of Andhra Pradesh, the
Supreme Court has observed that “No Special Court being Court of Session can obviate
the interdict contained in Section 193 of the Code of Criminal Procedure (henceforth
Cade) as there is no provision in the SCs & 5Ts (POA) Act, 1989 empawering the Special
Lours (o fake cogmizance of the such offence as a Court of original jurisdiction. It can
take cognizance of the offence when the case is committed to it by the Magistrate in
accordance with the provision of code.-A complaint or a charge sheet cannol straizhi away
be faid before the Special Court under the Act-Provisions of the Code of Criminal
Frocedure could be applicable to the extent, in absence of any contrary provision in the
Special Act or any Special Provision including the jurisdiction or applicability of the
Court.” (Judgment dated January 28. 2000 in Crl.No.94 of 2000 (Arising our of 5L P
(Tl p Mo 3824,

o712 With this judgimem of Supreme Court the very purpase for which the SC8 &
L {Pﬂ-al‘.l Act, 19859 has been firamed will be defeated. The [r1ce af di:-ipu::.a[ ol arneary
cises by the Courts will be slowed down. In order to maintain the spicit of the Act
there is a need to amend the provision contained in Section 14 of the Act. Since this
is & Central Act the government of India should amend the Act and add specific
provision keeping in view the judgment of Hon'ble Supreme Court, so that the cases
of atrocitics may be tried by the Special Courts directly without committal
procecdings,

LR some of the important cases of strocities dealt in the Commission

hh- | Uuring the period P999-2000 mnd 2000-2001 more than 2000 representations
werg geeeived from members of Scheduled Castes and Scheduled Tobes, which weie
mvestigated by the Commisston either directly or through the local police authoritics.
Where any heinous crime committed on 5C5 & STs comes 1o the notice of 1he
Commussion, they are investigated directly by the Commission by holding on the spar
engquiry, meeiimg with the relatives of the victim{s) and also throush distrct administration
ind loeal pobice persannel,

082 I following cases the Commission made on the spot enquiry 2nd submaned s
fndings 1o the State Government concerned for necessary firther action

b I the month of February, 1999, the Chairman aloagwith the Yice-
Chairman, visited Village Narayanapur in District Jahanabad in Bilar
where 12 Scheduled Caste persons. were killed. The Choirman and
Vice-Charrman meade on the spot inguiry with the local people and the

Distner (Hhcers.  Thereafier they held discossions with  Chicl
Sccretary, G{PY and other seoior officers of Gove. of Bihar 10 enguine
i the camse of incident, preventive measures mken by State

Lovernment ond financial celief provided o v ictims” families. On the
micrsention of the Commission the Stme Government provided exsmtin
pavieent (oMl those families whose kins were killed. The Contmission
suggesied certinn long term messures o avord recuimence of the incident
which imciuded ensurmg payment of mintmum wages, purchase of lond
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by the Government and its districution among landiess SCs, ownership
right 1o 5Cs, 5Ts doing farming under Baraidar? system, development
programmes, opening of residential schools, eic. The Cuimmission has
also submitted a Special Report 1o the President of India on Land Tenure
system in the State of Bihar,

I a caste clash bedween Dalits and caste Hindos, seven Dalits were set
ablaze in Chintamani district, Kamataka, in retaliation to the murder of a
caste Hindu youth, according o regional néwspapers dated 13-3-20040,
Shri Dileep Singh Bhuria, Hon ble Chairman, National Commission lor
SCs & 5Ts, visited Kambalpalli and other villages and met the Deputy
Commissioner, Kolar district, and ail concerned authonties, including
the Chief Secretary, Home Secretary and Direcior General of Police o
review the action taken by the State Government. The review revealed
that the police had failed in its duty to take prompt action. Due o the
intepvention of the Commisgion, the State Government initiated
dizciplinary action against the erring police officers and decided 10 set
up n Police Station in the neighbouring village. I was also decided 1o
pay compensation 12 the families of the victims and rehabilitate thiem
Fifteen Caste Hindus were srrested o this murder case and the Stare

sCovernment also ordered a CBI enguiry,  The State Government has

heen asked o communicaie the follow up measures taken 1o the
Comimission.

The Chairman  alongwith  Vice-Chairman  visited Villagze Hosanpur
Bualughat, Districe Lakhi Sarai in Bihar on 2-7-2000, whera |1 people.
imcluding six people belonging to Scheduled Caste, were killed and
imade on the spot ingwiry from Local Distrct Administration and Police
Pessonnel, O investigation the Commission found that due 1o fnlure in
pererming s duty by the Bibar Minecal Development Corparation, the
antisocial elements were cxtraching mineral and selling for thear
own  benefur, illegally.  The Commission sent s repormt and
recommendation to Government of Bihar to avoid recurrence of such
modent in future. The Government of Bihar has paid Rs. ons lakh 1o
cach victim as ex-gratia payments and Rs.5 000 o each for funeral and 4
howse 10 fumily of each wvictim under Indim Awas Yojana and widew
pretisten woeach widow under social secunity

A report was published in Local daily “Nai Duniya™ that on 2.4.2001
tribal  from  villages Mehendikhera, Hirapur, Harmodi. Jamasindh.
Vishal, e, of Dstnet Devas, MP. had sathered 1m0 willage
Mehendikhera 1o protest against demolition of therr houses by Thsinct
authority in connivance of Forest Oificials, Police opened fire in which
thiree tribals and one non-tribal dled. Chalrman visiied Mehendikhera
llage alongwith Collector, 5P of district Devas and other officials on
42000 wnd also: sther villages: ke Hirapuar., ¥ishali, Jamasiadh
Semell, Bomad, Parpartin and Katoba and met the members of affectsd
Families.  In their anxiery © iecover the illcoly-Telled trees. the distric
administration unleased & reign of .., 5 s ppesanl 1 their house
sivne o wihich were reportedly 1E-15 years old. looting and scattgrng
theow food graims, et On the intervention of the Commession, e
Caovvermiment of h“l..'n.lllf.'u Priadesh hias pn;;.\li..]l:[l Ex-grata pavmerd ol Hs
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1.00 lakh to the familics of victims, who died in police firing and also
appointed a Committee of three Secretaries o find out the conse of
ncident. Financial aid of Rs. 10,000 to each family has been paid o
those who were seriously injured and Rs.5,000 to simple injured person
Cne member inquiry commitiee has been constituted to find out excess
comimitied, if any.

283 A few imporfant cases are histed, below i which investigation has been done
through local police authorities and desired jusuce has been given to the representation s,

i)

i

Case of harassment of 5Cs lady by Principal in Delhi

Smt. Urmila Azad, & 35C PGT (History) of Sarvodava  Kanva
Vidavalaya. Shahdara, Delln submitted a complaint 1o the Commission
regnrding harassment by the Principal of the School, The Commission
ook up the matter with Divector, Education, Government of NCT Delhi
for investigation and report in the matter. Director, Education sent report
stating that allegation leveled by the petitioner could not be proved. On
careful examination of the repont submitted by Director, Education ii
was found that reporl sent by Director, Education was bissed
contzined no material fact. The enguiry officer appointed by ihe
Dwvecwwr, Eduention had nol taken on record the evidence even of 1he
complunant. The Member in charge of atrocity in the Commission, Shr
H.5. Khalsa summoned Director, Education, Government of NCT, Delhi
for personal hearing and after hearing both the parties recommended fog
transfer of the Principal of the School immediately wo a school where she
does not have 1o deal with many staff members as her attimde. 1o
subordinae wasfis not just and Tair. In compliance of ohservation of the
Member. the Director, Education intimated to the Commission that said
Principal has been trunsferred to a school where she will hiave smallis
mmber of staff and the observation of the Commission has been kent in
her CR: dossier.

Harassment of a SC person by implicating in false case

shri Ram Babu, Rio B-85, Ram Bagh, Agra, Uttar Pradesh submutted
complamt to the Chairman of the Commission alleging physical assault
and harassment of their family members by the local police in
connection with the death of a 5C |'_':Iv|:|-:..' IJ_',' a Police '[l:g‘:p whiaely was el o
fire by the local people. The police implicated him and his family
members in i false case, The matier was taken up by the Commission
with the DIG (Police), Agra Range and pursed vigormusly.  The
Commission wias not salisfied with the report submitted by the DIG
(Police) Agra Range and ordered for reinvestigation,  Additional
Director General of Police, Special Inguiry Cell, Lucknow, Uttar
Pradesh reinvestigated the case and it was confirmed that the petitioner
and s tamily members were falsely implicated in the case. O the
basis of inquiry report the Commission recommended for econmme
reliet and rehabilitation to the victim and registration of case against the
errmg police officials in accordance with provisions contained under
Section 4 of the 3Cs & STs (POA) Act, 1989 The matter was 11ken L
with the Chief Secretary and the Director General of Police, UP fo
compliance of the recommendation and report. Secretary, Home
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Government of Unar Pradesh sent a compliance report about the
decision taken by the UP Government duly approved by the Governor
UF stating that the government has decided to provide economic relief
and rehabilitation 1o Shri Ram Babu and his family. A case against the
eming police officials has also been registered under Section 4 of the
S5 & S5Ts (POA) Act, |982 and they have been suspended with
immediare effect and after ingquiry charge sheet has been filed in the
conrt

Case of atrocity on account of foul language, intimidation and
sexpal harassment of Kumari Gvanbati Singh (8T), President.
Janpad Panchavat Pali District Sahdol, Madhva Pradesh

A case af arociny committed on Kumark Gyanban Singh (8T . Prestdent.
Joampad Panchayat Fali Sahdol was forwarded by MP State Woman
Commission. Bhopal to the National Commission for 8Cs & STs. The
Commission ook up the matter with the Divtrict Police offwcinls for
investigation and report.  The complainant has alleged thar Shr MK
Shrvastavo. Chief Exeoutive Officer, Rural Development Wing, Sahdal,
MP misbehaved and abused Kuman Gyanbati Singh, The accused also
tricd to disturb the cordiality of the Panchayat by pursuing divide and

rule paficy. A complamt was lodged wath the local police station bt the

focal police did mot take action even after lapse of considerable period.
The Mational Commission for SCs & STs pursued the matier with the
District Administration, Sahdol for investigntion and report. The matter
was investigated by DM, Sahdal and submimed the report. On perusal of
the report it was found that the charges leveled by complaimant were
comreet. The eming Chiefl Executive officer was booked under relevian
Sechon of the SCs & STs (POAY Act, 1989,

Harassment of Shri ML.P. Singh, a 5C officer of Indian il
Corporation, New Delhi

Shn M P Singh. a Scheduled Caste officer m the Indian Oil Corporation
working w4 Aviaton Offcer at Indica Gandhi Intemationil Avport sent
complaint w the Commission in which he alleged that he was beaten by
his col'zapnes and subordinptes belonging to pon-5C commmunitics,
while on duty. The matter was taken up the Commission with the
manugement of the Indian Ofl Corporation ot New Delhi. The
Monagament instead of taking action against the emng officials
deharred Shri M.P. Singh from entering the office premizes and initinted
harassment against the complaimant. The Commission took up the
matter with the Management of Indian Oil Corpormtion and directed for
investization and repon.  Accordingly, the Indian Oi Corporation
Muanagement re-enguired inta the matier and  ibe  suspension  wias
revoked and the alficer was reinstated,

Rape of a SC woman by a non-8C person at village Tarhara,
Rikapur Police Station, District Faizabad, UP

A complaint was received in the Commission mentioning that Shi Ram
Pratap Yadav and Shn Mally Yadav of same village raped Smi Karam
Kala wife of Shn Amar Nath of village Tarhara, Faizabad, The acoused
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entcred the house of Smi. Karam Kala in the absence of her husband an
19.9.1999 and raped her. A case was registered in the local police
station on the intervantion of SSP Faizabad ufs 452, 276 and 505 IPC
and section 3(1)(xii) of SCs &S5Ts (POA) Act, 1989, The District
Administration sanctioned economic assistance of Rs. 25000 to the
viclim as per provisions contained in the SCs & S5Ts (POA) Rules, 1995,
In the mean while, the Yadavs and their associates tried 1o influence the
administration for stopping payment. After receipt of complaint from
the viclim the National Commission for 8Cs & STs asked the District
Administration and District Police Administration to investigate and
report, The District Police Administration admitied that the crime of
rape had been committed on the 5C woman and the District Social
Welfare Officer paid the economic relief to the victim. The case was
investigated and challan was filed in the Court against culprits.

Complaint of National Campaign Committee on Dalit Human
Rights, New Delhi regarding salety measures to the marriage party
of a Scheduled Caste of Village Adoli, Police Station Khedli, Distt,
Alwar, rajasthan

Complaint of National Campaign Committee on Dalit Human Righis,
Mew Delhi forwarded a representation of Scheduled Caste persons of
villige Adoh, Police Station Khetali. District Alwar, Rajasthan in which
it weas requested (o take immediate action against the possible miscreants
to a marriage party. In the representation it was alleged that some people
of the same willage always med (o disupt the marriage party ol
Scheduled Castes and do not allow the bride groom of Schedufed Casie
community 10 ride the mare on the mariage procession as per tradition
The Commission took op the matter with District Administration and
Superintendent of Police Dizmc Alwar for providing security 10 the
marringe procession as well as 1o the brde groom from the village of
bride groom to the village of brde and back after the mamiage ceremony
held on 28.6.99. Distnict Admimstration took prompt action and rmade
tight security amsngements Mirmage was held as per tradition withoul
disription.

Murder of Scheduled Caste labourers in Ferosabod

The news of murder of four 8C Isbourers belonging to Ferozabud
Liistnet of Utar Pradesh was published in “Dasnik Jagaran™ dated Mav
3. 2000, Shri Dileep Singh Bhura, Hon'ble Chairman of the
Commission sent a leam compnsing senior afficers of the Commission
to take stock of the siwation on 7.5.20001. The team met the Senio
Palice Officers as well as the concerned Senior District Officers and
aller mvestigation submitied a repon 1o the Commission. The UP
Cuovernment transfered the Commissioner of Agra, DIG, Agra Ranuee,
Dustrict Magistrate and SF. Ferozabad for their failure in handling the
incident properly, which  reswhied a0 police finng, 1raffic  joms and
rebated escalation of violsnce in the aree. Due to Commission's tmel:
imtervention, the olfecisd SC jamalies were ]':r-:}uidp” ISR LI
assistance by the State Government, apan from the immediate transfer
af concerned senior Stale Government Officers




viii} Caste Based Humiliation of SC lady Government official

Smt. Neelam Singh, an SC Government official submitted 2 complaint
to the Commission, alleging caste-based abuses and assault by non-
Scheduled Caste nzighbours in her locality, Her clothes were allegedly
tom in the attack by the neighbours. The area Police Station did not
register her complaint, in the first instance. Hon'ble Member of the
Commission, Sho Hlu.rim:lt:r Singh Khalsa took a sernows note of the
crime agmnst the victim and ordered o sommon the concerned Deputy
Commissioner of Police. The DCP and ACP appeared before the
Commussion and regretted the oty on the part of the area Palice
Station and the lack of knowledge abount the S5Cs & 5Tz (POA) [98D
Act, which provides for deterrent punishment to non-5C offenders and
compensation to the victims, Consequent upon the severe indictment and
ittervention of the Commission, a case was registered agamnst the
aceused non- Scheduled Caste persons

ix) Atrocities on Dalit Boys

Secretary, Tehsil Committee, Communist Party of Indis, Bajkot, Disirict
Ludhiana, Punjab in itz periton filed in June, 2006 w the Commission
villeged that upper  caste Chowdhrys commitied a brotal and heinous act
on two minor Dalit boys. The moident took place in a remote village of
Ludhiana Dastriet. The wwe munor SC boys werd brutally tortured,
whereas their only fault was & minor theft from & religious place. The
boys were tied upside down from the trecs, beaten nnd dragged through
village streets. The upper caste culprits pressunized {or o compromise o
hush op the matter, Keeping in view the seriones nature of the crime, the
Commission summaoned Senior Superintendent of Police, Ludhiana, Shn
Harinder Singh Kahlsa, Hon'ble Member of the Commission, found the
podice enguiry report lopsided, which suppressed many vital aspects of
the crime. The Senior Supenntendent of Police dgreed thal the cnime
took place snd Jat landlords were involved. Commpssion directed the
Senior superintendent of Police o register a case unddes the 5Cs & 5T
(PO3A ) Act, 1989 arrest the culprts and file o challan in a conrt of [aw
for prosecunon. On the recommendanon of the Comimission FIRE was
lodged and culprits were booked under the provision of the Act

L3 Harassment of DNstrict Collecior Muapada, Ohrissn

A representaton was received lom She  Bishoupada Serthi, Districr
Collecior, Suspada, Oreessa who belongs 1o Scheduled Caste, illeging
ihai he was physically assoulted by She HE. Bagarty, President, Zila
Parishid, Moapada on 27" Seprember, 20068 i full public view in the
presence of Police Officers while hie was on duty. The Commission
imimedineely pssued wirglesse message (o the Slaie Govemnment for
catising arrest of the accused ond report. It was informed by the St
Crovermiment on 19-12-2000 that necessary departmental action had been
inrated ngamsl the defanling pobee officers, I8 wibs also miformed tha
e wrrest of the acevnsed cold o e effected e he had

anticipeitory bail from the High Court. As the reply of the 5Sgete
Crovernment wis found to be unsatisfactery, the Cliel Secretary, Home
Secteliory and DGP were colled foa dysiossseoms an 120K ||1II'inf_' Lo



camp of the Chairman at Bhubaneswar.- The Chalrman conveyed- the
displeasurs of the Commission on the failure of the State Government to
cause arrest of the aceused in ime, slow progress in investigation of the
case and also in departmental proceedings against the eming police
officers. The officers were advised to expedite action for cancellation of
bail of the sccused and fife the charge sheet without undue delay. In
compliance of observation of the Commission the State Government
mformed that the charge sheet has been filed aganst Shn H.K. Bagrthy
Chairman, Zila Parishad in the Court of JM.F.C. Khariar.

&9 Sugpestions for improving the effectivencss of implementation of
profective legislation:

The National Commission for SCs & STs have been reviewing the
implementation of the PCR Act, 1955 and the SCs & STs (POA) Act, 1989 with the State
Governments dunng- the State level review meetings. The Commission had also
undertaken Special Studies on the implementation of these Acts in 1999-2000 in the States
of Littar Pradesh and Madhya Pradesh and had submitted a Special Report to the President
on 26.2.2000. A MNational level meeting of the Home Secretaries and the Sr. Police
Officer was held in December 1996 to discass the working  of these Acts, On the basis of
these Reports and observations the following auggu'.tll:ms are: made for making
impolementation of these Acts more effective:

U] Preventive and Precautionary Action and Measures

As iz evident from the name of the Act iself, the focuz of the S5Cs & 5Ts (POA)
Act 15 on prevention; a number of steps and measares have been provided for in the Act
and the Rules, which include setting up of Committees at various levels for monitoring
and review of cases, identification  of atrocity prone areas, externment of potential
criminals and better policing and vigilance in atrocity prone areas. It is, however, observed
thut in most of the States, either the Commitices have not been formed or wherever such
committees have been formeed, its meetings are not held on regular basis. Such meetings,
which have SC/ST elected representatives and the officers concerned with implementation
of these Acts, provide the forum and opportumity  to work oui the preventive strategies
and 10 disouss specific ssues relaling to effective implementation of the provisions of
these Acts. All the State/UT governments should be instrocted to constitute Vigilance
and Monitoring Committees at the State and Dlsl.ntt levels and o take urgent
measures o ensure their effecuve functioning.

9.9.2 Adnimual Report to the Parliament

The Act requires submission of Annual Bepons to the Parliament by the
Ministry of Social Justice and Empowerment. This Provision is not being implemented
strictly and the second Report pertaining to 1991-92 was laid in the Padinment in June
P96, Strict implementation of this provision will ensure better coordination in
implementation of the provizions cf the Act.

9.9.3 Centrally Sponsored Scheme for implementation of these Acts

Ihe Ministry of Social Justice and Empowerment operates this scheme for
strengthening of administrative, investigative and judicial machinery and for publicity and
rehabilitative measures. The scheme provides for contribution of 50%- share by the state
Ciowernment, which most of the State Governments find difficult to allocate becanse of
ther poor fimancial position. Therefore, it is desirable to increase the central share to
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al least 75% so as 1o ensure better utilization of this scheme for improving criminal
Justice system.

9.9.4 Level of Investigation Officers

The SCs & STs (POA) Rules, 1995 provide that investigation in atrocity cases
will be done by a police officer not  below the rank  of Dy. 5.P. During the Conference of
Home Secretaries and senior police officers held in December 1996, the consensus wad
that in view of dearth of Dy, 5.P. level officers in most of the States, i s difficalt o
entrust the investigation to only Dy 5P level officers. The Commission had, therefore,
submiited & proposal to the Ministry of Social Justice and Empowerment for
amending the Hules so that the Inspectors are also empowered to carry out the
investigations. An early decision on this issue is required.

o5 Registration and Investigation

A large number of cases which deserve to be registered under PCR Act or the
SCs & STs (POA) Act are not actually registered  under these Acts, either due 1o
ignorance of law or under pressure from the interested parties. Investigations in even those
limited number of coses 15 often carriad out in a shpshod manner  and with considerable
delay, It i necessary 1o improve the awareness abont the provisions of these Acts among
the Police officers and the people in general. The Vigilance and Monitoring Committess
at DMstrict and State level should meet frequently as prescribed vnder the Rules and
take necessary measures for ensuring timely registration and prompt and proper
investigations in atrocity cases.

V.9 Prosecution and Trial of Cases

It has been observed thal sppointment of prosecutors 15 often influenced by
political considerations. The remuneration paid to the prosecutors is genecally oo low o
attract competent and capable lawyers. It iz, therefore, necessary that remoneration to
the puldic prosecutors be reasonably enhanced and they should be provided basic
minimum facilities necessary for effective functioning. Despite settling up of Speocial
Couns, the disposal of cases is generally very poor and the pendency is nsing. For
crminal justice sysiem in atrocity case to be effective, punishment must be prompt and
sufficient 1o deter the potential offender. The various Committees at District and State
level should review the pendency regularly, examine the cause of overwhelmingly
large proportion of acquittals and take urgent corrective measures to improve the
cate of conyviclions, '

b.9.7 Problem relating to Committal Proceedings

In thear judgment dated January 28, 2000 the Apex Court has held that a Special
Court set up under the $Cs & STs (POA) Act 15 essentially a Courl of Sessions and it can
titke cognizance of the offence oply when the caze is commitled o it by the Judicial
Miistrate in accordance with Section 193 of Cr PC, since there 15 no specific provision in
the 5Cs & 8Ts (POA) Act especially empowering the Special Courts o iake copnizance of
the offences without the sceused being committed o it for trinl. 1 s wndersmwoad tha
Special Courts have been given such powers under certain Acts, such as Narcofics, Brrugs
wnd Peyehotropie substances Act. If committal proceedings are to be followed 1t will
further delay the disposal of the case and the objective of setiing up the Special Courts 10
take copnizance of offences under this Act without committal proceedings under Section
193 of CrPC.
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LEE Relicel and Echabilitation

The 5Cs and S5T's (PA Rules 1995 prescribe standardized norms for relief and
rchabilitation (o0 the victims of the atrocities or their families, The Central Government
operates a centrally sponsored scheme under which matching share is provided o the State
Governments for meeting the cost of such relief and rehabilitation. While most of the
siates have started implementing this provision, there are a few States who are yet to siart
paymesit of rehabilitation package. The provision also seeks to meet the cost of traveling
and maimtenance of the victims and witnesses o enable them to attend- the courts ete. To
lacilitaie effective implementation of the provisions of the Act, this provigion nesds to he
enforced strictly.

9. 010 Various reports have shown that the causes of atrocities on 5Cs and STs are
mcreasingly on account of land disputes, land alienation, forced labour and refusal o pay
mimimim wages, besides the traditional practice of unteuchability and associated social
disabilities. The Special development programmes for SCs and 5Ts particularly the policy
of reservations in educational courses and in services, is also becoming a source of
animosity for other communites and due o increasing education and awareness, the SO
and 5Ts have also started assenting their rights. In any conflict between SCs/STs and oiles
cotmmunities the former are at a great disadvantage both socially and aconomically. They
look up to the administration, police and the judiciary to give them protection and justice.
It is, therefore, important that persons at key position, particularly those concerned
with their safeguards and development, are chosen with due care, properly sensitized
and given all necessary support.
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ANNEXURE 9.1

STATE/UT AND CATEGORY-WISE INCIDENCE OF CRIMES COMMITTED AGAINST SCHEDULED CASTES
DURING 1999

= = — e ——

5 .NO, STATEAT MURDER |HURT | BAPE | KIDNAP & ABD. |DACOITY | RUEBERY |ARSGH |PCA AGT| SC&ST | OTHER | TOTAL
—e : |(POA} ACTIOFFENCES|
1 2 3 4 5 B 7 E g 10 1 12 13
1|ANDHRAA PRADESH 26 |aar | &1 | 2| 3| & B 66 | 5o 418 | 1749
2|ARUNACHAL PRADESH 0 D 0 = 0 0 0 0 0 o 0 0
Alassan 0 4 2 a 0 0 o 1 o o 7
4lBIHAR § | 2a0 | =22 i 2. 0 13 0 078 271 | £20
5|G0A 0 0| © 0 o 0 o 0 0 [} 0
BlGUJARAT 26 | 263 | 28 15 '3 23 17 g i arT | 7a
7IRARYANA s [ 33| =8 E 1 0 1 0 18 29 | =
BlHIMACHAL PRADESH 2 2 4 0 a i o 3 a1 15 B
Gl JAMMLU & KAEHMIR 0 1 2 0 o | i 0 1 0 0 13
10ARNATAKA L B 0 g 8| & a5 1131 g | 1877
11IKERALA 5 | 177 | 54 0 a| - o 4 3| 164 T 77 | 614
1ZMADHY A PRADESH 55 | 761 | 3os 36 2 16 56 78 433 0BT | 4867
13MAHARASHTAA 7| B | 40 B 1 1| w0 135 160 175 | 608
14|MANIPUR G| A » 0 o 0 a| o 0 i 0
15MEGHALAYA 11 0| o o TS e 5 [y T (S Yy e S
18[MIZORAM 0 D 1 0 o 1| o 0 0 St
17|NAGALAND 0 0 0 0 o p| o] a 0 ol o

1B|ORISSA 10 | 145 8 4 o i} a3 3 263 33| e
10|PUNJAB 5 |- 8 7 2 o[ 0 0 ' B g | B
20[FAJASTHAN 49 | 154 | 148 10 o 3 &7 | T BET 4268 | 5823
21[SIKKIM o] 4] © 0 6| o 4 0 0 4| W
22[TAMIL NADU 20 | 185 | 12 11 0 2 3 109 36 | 186 | 689
23{TRIPURA 0 o o 0 0 0 o 0 0 0 0
24(UTTAR PRADEEH 2718 | 672 | 278 133 18 a0 145 1 2597 1950 | ‘8122
25/WEST BENGAL 0 n 0 o 0 o | o a o q 0

TOTAL { STATES) 506 |3241 | 1000 228 16 109 | 337 [E 7289 | 11851 | 25062 |
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ANMEXURE 8.1l
STATE/UT AND CATEGORY-WISE INCIDENCE OF CRIMES COMMITTED AGAINST SCHEDULED TRIBES

DURING 1993
S.ND, STATE/UT MURDER [HURT|RAPE| KIDNAR & ABD. | DACOITY | ROBBERY [ARSON| FCRACT| SC&ST | OTHER ._._u.;._..m
(POA)ACT | OFFENCES {
1 2 k) i 5 fi 7 ) o 10 1 12 ia: |
1|ANDHERA PRADESH 4| 48 | 2o 7 0 [ 1 | 7 39 50 | 174
2/ARUNACHAL PRADESH 0 ] 0 [ 0| 0 D | 0 D 1 1]
ajassam g o 0 1 o | 1 [ o [ o 2
4|BIHAR 1] 15] 8 1 1] 0 o ¢ 14 29 | 67|
5|G0A T 0 0 0 o | 0 b 6] 0
BGLUARAT 11 | &5 | 23 & 1 1 g | R 45 216 | 387 |
TIHARYANA D 0 0 0 0| 9 o 0 D o 0|
BIHIMACHAL PRAGESH ol 17 0 o o | 0 o a 0 2 13
SlJAMMU & KASHMIR D 0 0 0 0 0 1 0 " 2 3
10[KARMNATAKA 3 & 1 ¥ o 0 o 4 49 3 B0
11|KERALA 0| 23| 10 0 0 1 2 o 14 31 g1
12MADHYA PRADESH as | 216 | 233 28 o 3 16 3 105 1114 | 1756
13MAHARASHTRA 4] 13] =4 g 1 1 1 13 13 7| ™
14MANIPUR o] o] @ 0 0] 0 0 0 o 0 0
1SMEGHALAYA bl &1 @ 1 i o] 0 o o 0 1
16MIZORAM o] 1| o 0 0 o o 0| o a 3
17|NAGALAND o a o o al| a 0 o o a a
1EIORIZEA a3]lws]| 10 1 0 [ 0 7 34 114 | 235
18|PUNJAR o | o 1 0 0 0 T 0 4 0 5 |
20[RAJASTHAN 14 | "&1 | 40 4 0 1 13 0 175 913 | 1221 |
21[SIKKIM 0 B| 2 i 0 o 0 0 o | 7 18
22[TAMIL NADU 1| 70 o g | [i 0 [i 10 1 13| 105 |
Z3[TRIPURA, ] 0 ] i a 0 a a i 0 o
24ILITTAR PRADESH i t4 1 0 o 0 a o f 38 5a
25WEST BENGAL 0 o ¥ 0 o 0 o ] 0| 0 0
TOTAL { STATES) 80 | 648 | 383 59 3 B 43 35 574 2608 | 4449
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ANNEXURE 8.1l
STATE/UT AND CATEGORY-WISE INCIDENCE OF CRIMES COMMITTED AGAINST SCHEDULED CASTES

DURING 2000
5.NO. STATEAT M :mumaz_._ﬂ_u_%m KIDNAP & ABD.|DAGOITY|ROBBERY[ARSONPCR ACT| SC& 5T | OTHER | TOTAL | UpTO
(PCIA) ACT|OFFENCES| Month
| 2 | 4 L] g T B g 10 11 12 13
1|ANDHRA PRADESH 29| a3 53 e 2 D B 284 523) 345 1588 Dec.
ZARUNACHAL FRADESH 0 Y 0 [t 0 0 0 0 0 0 d Aug
3lA55AM of 4 o o [ 1 1 0 1 4 11 Dac)
4BIHAR 4 2a4] 17 5 2 q 12 B 220 228 T41 Dec)
SIGOA o o o o 0 0 0 o 1 0 1 Dac!
EIGUJARAT 11 18 12 1 2 g 3 i 211 510 531 Augl
TIHARYANA 2l 33 =20 ] 0 0 2 1l 19 26 109 Dec.
BHIMACHAL PRACESH of 71 6 [ o 1 ] 10| 16 3 T Dec
SLIAMMU & KASHMIR of o 3 ol 0 o o 1 1 4 g Dec
10[KARNATAKA 10 1a] 14 2 0 0 1 a5 1073 10 1218 Nty
11|KERALA 7l 126] 85 [} 1 0 4 0 148 118 467 Dec
12|MADHYA PRADESH 45| 798| 280 26 5 Bl 27 27 535 ZEE7 4631 Dec
13MAHARASHTAA 2 18] as 4 1| 2§ og 128 184 480 De|
14[MANIPUR ol o o 0 0 0 0 o o 0 0 Dec
15|MEGHALAYA o o 0 o 0 ] o a e ] 0 Do
16[MIZORAM of o 0 o i a ol o o 0 o Dec.
17|NAGALAND ol o o 0 0 0 o 0 0 0 0 Dec.
1R|ORISSA 14 47| 8 o a 0 3 a 147] L Jun
18[PUNJAB o 4 8 2 0 0 ! a 13 3 30| Dac.| Sep
20|RAJASTHAN 48 153] 128 13 1 3 49 i 454 4341 5190 Dec!
21|SIKKIM o o 0 0 0 0 i 0 14 15 Dec|
22[TAMIL NADU 12 es4] 17 1 0 i 0 103l 418 30 1288 Dec)
23[TRIPURA of o o 0| ol o o 0 0 ¥ a Dec|
24|UTTAR PRADESH 302 781 246 183 73 §5 142 18] 2683 2095 Bsed Mo,
25|WEST BENGAL g o o o 0 0 0 a D o 0 Ceec
TOTAL { STATES) 486 3298] 1024 242 37 o3| 260 650,  &508]  11007] 23708
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ANNEXURE 9.1V
STATE/UT AND CATEGORY-WISE INCIDENCE OF CRIMES COMMITTED AGAINST SCHEDULED TRIBES

DURING 2000
3.NO. STATEUT MURDER[HURTIRAPE|KIDNAP & ABD.[OACOITY|ROBBERY[ARSON|PCR ACT| SCA ST | OTHER | TOTAL | UpTO _
(POA)} AGT|OFFENGES fanth
1 2 3 4 | 5 8 7 8 g {0 1 12 13 _
1/ANDHRA PRADESH 4| 45| 17 2 o o i B B3 44 202 Dec. .
ZIARAUNACHAL PRADESH a 2 Q 4 ] ] 0 0 ] ] 13 g ]
SASSAM el o] o 0 [V 7 o a o 5 0 Dec. _
IHAR 1| & 10 1 0] 0 0 0 15 28 61 Dac. “
GOA gl o] o 0 0| 0 a i i ] 0 Dec, _
UJARAT 4] 30| 1B z ol o 2 0 18 151 221 hug.
TIHARYANA o 0 0 o 0l 0 a o i o 0 Dec
BHIMACHAL PRADESH o] &) o I 0 [ 1l 8 1 11 Dac.,
SLIAMML & KASHMIR ) ol o] ol o o] 0 1 4 Pac.
TARNATAKA sl | a o o oy i 1 a4 2 57 MNov, "
11JKERALA 2| 7| e i 0 ol @ o] 7 18 G pec
12|MADHYA PRADESH 22| 217 244 26 a _ 12 g 146 1168 1845 Dac
13|MAHARASHTRA ol 14| 26 i 1 0 3 o] i3] 54 142 Dec. |
14|MANIPUR a ] 0 i 0 0 i i m__ 3 0 Dae,
15|MEGHALAYA ol o] o 0 1 1 o 0 bl ] 2 |pec “
16[MIZORAM of 1| o o 8 & o a ol a 1 e, |
17|NAGALAND al of o o 0 o ] 0 0| 0 ¢ Dac
1B{ORISSA 1] 23| =2 1 0 0 0 3| 34} 33 37 |un.
149|PUNJAB 0 1] 2 2 [ ¢ a o 1] a & Dec, |
20{RAJASTHAM o] 3| a8 2 0 o 10 0 54 975 1130 Dag,
21|SIKKIM 1] 2| @ 0 0 0 0 0 0 5 8 Das,
22{TAMIL NADU gl o| o ) 0 o o 5 4 0 8 Pec,
23|TRIPURA 1] o] @ 0 0 0 0 2 0 i 3 Dec.
24|UTTAR PRADESH al 13| 32 3 1 0 o 0 1 44 78 Mow.
25|WEST BENGAL gl o o 0 0 o o o 0 0 0 Pac.
TOTAL | STATES) 53| 412| 391 45 5 2l a0 27| 428 2560] 3953 T
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STS DISPOSED BY THE POLICE DURING 1999

ANNEXURE 9.V
STATE/ UTS WISE DETAILS OF CASES REGISTERED UNDER VARIOUS NATURE OF CRIMES ON SCS &

| SNOJSTATEUT Ho, of cases Total No. of Mo.of cases | Mo. of cases closed |No. of easss panding| Remarks
s terad CASHS Challan =4 Aftar Investigation | with Polics
SCs STs SCs 5Ts SCs STs SCs STs 5Cs | S8
1|ANDHRA PRADESH 1397 NE| 1397 il T3l m@ 410 Nil 769 NI [Cembinad
2[ARUNACHAL PRADESH M N Nil Nil hasi ] Ni il il il
3ASSAM il Nl il NIl Nl il Ni il Nil Nil
4|BIHAR 1353 92| 1353 g2 A4 | 46 164 3 BOT 21
ElGOA 5 Nil 5 il 1 Al 1 il il Hil
B{GUJARAT B/F 133 1503 341 1608 420 1347 296 72| 4 279 t20
7IHARYANA 141 Nil 141 ] 103 Mil 38 Nl Ml Hil
BiHIMACHAL PRADESH Ba Hil 85 Pl 40 il 22 Hil a Mil
gLIAMMU & KASHMIA NA NA NA A NA NA MA NA NA NA
TOJKARNATAKA 1182 7| 1182 7 704 BE 271 15 T3 7
11JKERALA 245 13 245 13 209 M Nil Ml 82" =T F—
12|MADHYA PRADESH A NA NA NA NA NA NA A NA NA
13MAHARASTRA113+57 566 25% 801 318 609 218 90 43 102 55
14|MANIPUR il Nil il Nil Ml Nl NE Niil Nil Ml
15[MEGHALAYA Hil Nil | Nil il TNl il Nil Nil Nil Hil
16[MIZORAM Hil il | Hil Ml Ml Ml N NIl Nil il
17[MAGALAND Hil Nil il ] il ] Nil NIl Nil Ml
1H|ORISSA 1063 208 1083 88 TED 2a1 189 114 ..:._“_ 116
;’m.thm 5B Nil 3 Nil 37 Nl B Nl 11 Nil
20[AAJASTHAN 5682 |  1156| SEB2| 1188 | 2452 403 | 2823 533 401 130 = 5
21[SIKKIM Mil NI Ml Nil Ml il N NI Hil Ni
22[TAMIL NADU B/F 940 1635 2| 2575 2| e 2 708 Ni| Bes Ni
23[TRIPURA Mil NE Ml Nil Nl Nt ) il | mil | il
24|UTTAR PRADESH B18 BH1T NI| 7753 Nil 5464 Mit| 1238 il 1033 | Nil
25[WEST BENGAL Ml T il Nil Nil Ml Nl il il il
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ANNEXURE 3.VI

STATE/ UTS WISE DETAILS OF CASES REGISTERED UNDER YARIOUS NATURE OF CRIMES ON SCS &
STS DISPOSED BY THE POLICE DURING 2000

S.MNOLSTATEWUT Me of cases Total Mo. of Mo, of cases Mo. of cazes elosed |Mo. of cases panding Remarks i
regisiered GCAEES Challan=d AHar invesligatica with Police
SCs 5Ts SCs 5Ts 5Cs 5TH SCs 5Ts SCs STs
1|ANDHRA PRADESH 1912 Nil | 1812 Nil 833 il 475 Hil B04 Nii
2lARUMNACHAL PRADESH il Mil Ml il Ml Nl Mil Nil Ml Nl
3ASSAM Nil 1 NIl 1 NIl il Ml NIl Mil 1
4|BiHAR E54 g BG5S 4 2BE 1dil a1 B 1087 22
5[GOA 1 Ml 1 Hil 1] Wil Nl Nil Hil il
GIGLLARAT BIF 183 141t a8 1650 408 1012 | 249 BS | 14 SB3 145
THARYANA 157 il 157 il 117 il 40 | il il il
B[HIMACHAL PRADESH BA 1 T 1 40 1 ag Nl [ Nii
SlIAMMLU & KASHMIR NA MNA NA NA MA NA MA NA NA NA
10[KARNATAKA 1186 68| 1186 68 530 a0 231 22| 388 | B
11[KERALA 413 18] 413 13| 316 12 il Mil{ 874] 28
12)MADHY A FRADESH NA NA NA NA] NA| NA NA|  NA N NA
1HMAHARASTRAT13+57 551 232 6563 2871  ATO 230 58 17 135 40
TAMANIFUR il Ni| Nl Ml il Nil il il il Mil
15MEGHALAYA Nl Wil il Nl il il Nil Nl | MM —
18MIZORAM Nil Hi Nil il Ml Nil| M| N NIl M
17IMAGALAND Ml Mil Nil Ml NIL Mil Ml il | Mil Nil
18|ORISSA 1036 318 | 1036 318 480 171 97| 23 479 124
18{PUNJIAE 344 Ml 95 Mil 18 il & Mil 71 Nil
20{RAJASTHAN 5450 | 1229| 5450 1228 220t 517 2998| 651 251 Bl|
2UskKIM il Nil Nil Nil Ml Ml Ml Nil Nil il il
23[TAMIL NADU B/F 940 1104 1] te8B| 1| 1211 1 380 il 3E8 Hil
23TAIPURA il il Nl Nl Nil NIl Wi Hil il il "
34UTTAR PRADESH 818 8462 Nil| 9478 Nil| 5809 Nil| 1594 Nil| 2273 N I
25\WEST BENGAL hil N il NE[ Wil Nil Ni| il i il
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CHAPTER X
SUMMARY OF MAJOR RECOMMENDATIONS

Detailed recommendations have been made in different chapters. A summary of
major recommendations made in each chapher is given below.

M. RECOMMENDATION Para
MNo.
CHAPTER I
SPECIAL CONSTITUTIONAL PROYISIONS FOR PROTECTION AND
DEVELOPMENT OF

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES

| Since Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) 2.0
Act, 195% = oa Central Act, the Government of India should amend the
Act and add specific provision keeping in view the judgement of the
Hon'ble Supreme Court, so that the cases of atrocities may be tried by the
Special Couns directly without committal proceedings.

2 Problem of child labour still continues and for complete eradication of 211
thiz evil} special measures are eequored for bringing about social
wwarenzss through voluntary effons. At the same times implementation of
the legal provisions and vigilance on the part of the Labour Department
o the Central and State Governments needs (o be mtensified,

3 Most of the mbal communities have their own langoages or dislects, 216
which vsually belong o a differemt farmily of languages than the one (o
which the Saie’s official language belongs. With a vicw to improve the
accessibility and acceptance of edwcation among tribal communities, it is
desiruble that they are given education in their own dialect, to the extent
possible, and measures are initiated lor developing curmcula, raining
mitterial, ete, for this purpose on op priocity basis,

4 With the creation of new Srates of Jharkhand and Chhatisgarh, which  2.17
have u high concentration of tribal population, Article [64(1) needs to be
suitahly smended,

F ™oy Fourth and Fifth BRepors, Commission bad récommended that the 233
reservalion in promotion should be extended to all levels in all classes of

posts by modifying the DoPT OM. dated 13-8-97,  Commission
reilerates s recommendation 1w enable that the most downtrodden
sections of the society to get their dee share and  opporfunity to
contribute i the govemance

&+ Afier the creation of new Slates of Chattisgarh and Tharkhand, which 240
have a large tribal popelaton, the Constmtion needs to be amended to
extend . Scheduled Areas io these States omd alse 10 prosade for tribal
Advigory Councils in these States

T Decisions of the Commussion are only recommendatory in nature and not 2,45
binding upon the respondent Depariment®Organisation of Union or State
Government, awonomous body, PSUs, Financial Instinntion, t¢. The
Commission, therefore, feels that there i an urgent need to hive a fresh



look on the whole 1ssue and to empower the Commission by giving more
powers 10 it under the Constitution itself to ensure the implementation of
the recommendations.

CHAFTER III
ECONOMIC DEVELOPMENT OF THE SCHEDULED CASTES

The Commission recommends that immediate legislation should be
brought forward o safegoard agriculiural labour from exploitation, 1o
ensure them minimum wages and cover them under social security in case
of an accident or death.

The Railways should study the pattem of migration of seasonal labour,
who mainly belong o SC/ST and run special trains o facilitate
transportation of the labour o the places of their destination for
employment and back after completion of agricultural operations.

The Commission strongly recommends effective implementation of land
reforms and distribution of surples land among the SCs and proper
recording of the occupancy nghts of the tenants to ensure that tillers are
not forced out from the land they are cultivating, by svitably amending
the tepancy lows and also to ensure that the family members of the
decessed under-rayats can inhent the tenancy nghts after the death of the
temint,

Surplus land alone may not be adequate for distribution o ckle the
enormois problem of the poverty of the 5Cs in mrml areas. The
Government should step up non-farm employment opportunities in mural
areas 10 provide gainful employment to the Scheduoled Castes,

The Government should take steps for training, skill upgradation, co-
operatisation and better organization of the traditional occupations of the
5Cs and to provide them help in the form of access to raw materials,
fimance and marketing of the products.

The Commission recommends that adequate representation should be
given ta the SCs in the scheme of Sanchar Dhabas by providing them
Financial support and iraimng.

Since all the programmes of the State Govis, are coordinated under the
program of SCI* for development of the Scheduled Castes, it is important
that this programme is made effective.

[t is recomimended thal ume bound action plans should be prepared 1o
provide them basic civie Tacilities like water supply, eleciricity, sanitation
at par with other sections of the sociely, to improve their economic
condition and 1o provide them employment opportunities. The State
governments should prepare SC Human Development Index mking into
consideration fsctors like literncy rate, infant mortality rate, incidence of
atracities against the SCs. estimates of consumption expenditure and
people below the poverty line to assess the gap in the socio-cconomic
development of the SCs and the other sections of the society. Without
sich time bound action plans the effort in the form of SCP would
continue 1o be  inadeguate w make any real dent in improving the
condition of the Scheduled Castes
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States with large 5C population, such as  Maharashira, Orissa, Punjab,
Rajasthan, Tamil Nadu and Defhi have reported ander ufilization of the
SCA released by the Govt. of India. These State Govis shonld ensore full
use of the SCA allocations made to them by the Mmistry of SI&E for the
development of the Scheduled Castes.

The Commission recommends that the annual plans and programmes of
the Ministries/Departments, which have expressed thewr mability 10
formulate the SCP should be brought before  the Standing Tripartite
Committee et up by the Planming Commission, so that the Commatter
can satisfy itsell that thers are no programmes which these Ministries can
implement exclusively for the benefit of the 3C. In that case the
propotionate funds under the SCP should be placed at the disposal of
Ministry of Social Justice and Empowerment for utilisatin by the States
for development of 3Cs,

The information given by MSFDC for the vear 2000-2001 shows that out
of Rs.117.48 crores disbursed by it, Re.99.04 crores (34%) remained
unutilized. This position is extremely unsatisfactory and the Corporation
should review the reasons for such neavy amounts remaining unutilized
during the year.

Diversion of funds aimed at assistng the poor SCs towards administrative
expenditure by Haryana 5C Development Corporation 15 @ serious matter,
which should not be allowed,

Theér: has been frequent change in the Managing Director of the
Kamataka SC/ST Development Corporation during the last three years.
Such changes at the MDD level hampers smooth funcooning of the
Caorporations,

The nationalized banks have rendered an important service to the weaker
sections of the society. Dilution of the role of the Banks in providing
assislance i 5Cs would result o their increased indebtedness 1o
moneylenders, which would further impoverish these poor people with
serous consequences relating  to therr bondage and land alienation,

From the point ol view of the economic upliftment of the Scheduoled
Castes it b5 important that the benelits of the economic reforms and the
e A

comseguent growth ol the cconomy flow o the Scheduicd {asics also,
wh are the poorest among the poor.

li 15 suggested that instead of withdrawing subsidies across the hoard it
would be appropriate that these subsidies are better targeted 10 the poor,
specially the Scheduled Castes

Commssion  recommends that at the time of the sipmng of any
memorandum of urderstanding with the poivate parties Cove of India
should add a clivse o ensure that the reservanon policy would continie
(o be implemented in the enterprise after &8 privatizaton.

he Commission recomimends thue the Govl shoold issue mmstrctions for
selling up more nstiies for vocational raining in the backward areas
with predominant SC population and adequate representation should be
given [ the 53C= in these institutes so that they are able (o compete with
the other candidates for employment i the organized sector

242
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CHAPTER IV
SOCIAL INTEGRATION OF SCHEDULED CASTES

The Central Government and the State Government should ensure wide
publicity of the PCE Act s0 a8 o improve the awareness aboutl the
provisions of the Act among the Scheduled Castes as alzo non-Scheduled

{astes.

The Central Government should review the adequacy of assistance,
including legal aid being provided by the State Governments o the
vicims of Untouchability and issue guoidelines to ensure proper
implementation of this provision of the PCR Act. Further the nature and
extent of aszistance should pedodically be evaluated so that these become
effective instruments for combating the practice of Untouchability.

The Central Government shounld impress upon the State Governments to
cnsure that the officers appointed under this provision are utilized for
initiating and exercising supervision over prosecution of all cases
registered under the provision of the Act. The siate Governments also
nied 1o ensure that special public prosecutors are appointed or earmarked
ta deal exclusively with the cases under the PCE Act in States where
there is no such arrangement. These public prosecutors should be
carclully selected and trained and brought under a scheme of reward and
adinonition for the sudcess or othersise of their labour.

‘The Central Government should take up the issue of setting up of special
courts with the concerned State Govemments, which have not yet set up
such Special Courts. Further the performance of the special courts should
be carefully and critically watched in terms of timely disposal of cases
and conviction rates,

The Central Government should request the State Govermiments to ensure
pericdical holding of mestings of monitonng commiltess 5o a5 0 make
them effective.

The Central Government should draw the attention of the State govemments
towards this matter and request them lo ensore that the working of ihe
provisions of this Act are periodically evaluated and measures adopted for
better implemenfation of the provisions of the PCE Act

The Central Government should request the Stawes to complete
wentificition of Untouchability-prone areas on a time-bound basis. So
far as the Siates which have bean able to identify such areas the Caniral
Lovernment should call upon them to give preference to such areas while
implementing schemes under the special component plan,

The Central Government should, instead of merely collecung the
information received from the State Governments i ils annnal report, get
such information critically examined and follow up action raken
sitmultaneously,

A compendium of guidelines should be prepared and issoed to the State
Government/UT Administrations on matters refating to removal of
Uniteuchability which should also be circulated to the other concerned
nuthariies,

4.15.1
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The Ceutral Govemment should critically evaluate the impact of the
scheme of liberation of scavengers on removal of Untoochability

The State Governments should give wide publicity to the scheme of
inter-caste marriages through mass media in order to encourage larger
number of vouths for inler-coste marriages.

The Gram Panchayats can play a very significant role in eradicating the
evil of Untouchability. The State Governments should evolve schemes for
providing healthy competition at the village/Gram Sabha level for
eradication of this evil.

The Central Government should review the impact of work being done by
voluntary organization and should enlist their support i this matter.
There i also a need to draw up a long-term phased programme for
eradication of Untouchability at the national level in consultation with the
atate Governments and the voluntary orgamizations,  In order to bring
about o feeling of healthy competition smong the social workers, the
State Govemnments shoold also consider launching a scheme of giving
rewards and commendation certificates o select social workers for their
outsianding contributions towards erpdication of Untouchabiliey.

The Government of India should continuously manitor the programmes
of scheduled castes/scheduled tribes Thanas and Special Courts in terms
of the concrete results that they have produced so far.
The all India Radio stations and Doordarshan Kendras should highlight
and mive wide publicity to the purpose for which the National
Commisston for Scheduled Castes and Schedule Tribes was constituted
and its activities for improving the awareness among the general public 1n
the country about the role of the Commission.
CHAPTER Y

ECONOMIC DEVELOPMENT OF SCHEDULED TRIBES
Commission reiterstes s earlier recommendation that all the States
should allocate funds w the Tribal Sub Flan a livtle mere then the States”
ST popolation percentage in accordance with the recommendition of the
Working Group Repont for the Eigla Five Year Plan
This Commssion strongly recommends that SCA  released by the
Mimistry of Tribal Affars, Government of Indis must be fully atilised for
making their development schemes more vighle and effective in
penerating family income
Mujor portion of 5CA should be utilised for infrostrectural  and
community necds, with some provision for indvidoal onented  schemes
SCA should be released dirgctly o the implementing agency 1. the
ITIX: a5 is being done by the Mimsiey of Rural Development by
releasing funds directly 1o the DRDAS.
In tnbal arcas one of the senous problems s non-ovailobilisy of safe drinking
water gnd hence states should give special poonty 1o cover 5T habitats
Commission recommends that as per prevaihing level of Below poverty
line, 8Cs and S5Ts should be propomonately covered under all ihe
Schemes of the Ministry of Rural Development
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Commission stress the need to onder take research study on the 75 PTGs,
to find oul what has been so far achieved, what is lacking and what ought
to be done wwards their well being in the fugure plans.

Ministey of Tribal Affairs should ensure that funds released to the NGOs
and other organisations is utilised properly for which evaluation studies
may be undertaken.

Instances have come to the nctice of the Commizsion of delays in the
sanction of the projects and refease of funds to the Siates, by the Ministry
of Tribal Affairs, which is uliimately affecting the implementation of the
project’'works, There is an urgent need to sireamling the procedure in
consultation with the State Governments so as o ensure that such delays
are minimized,

The Govemment of India have contibuted Rs, 99,50 crores as ils shars
amd the paid up capital of TRIFED has already achieved the level of
authorised share capital. It is therefore necessary 1o move the government
Tor increasing the authorized share n:pj.m of the corporation,

The TRIFED shounld evolve schemes for upgradation of skills,
identification  of marketable feus, walue addivion and  quality
improvesent of the produce, market linkages etc. with a view to help
economic development of tbal communities,

Thers 15 a strong need o provide expert and systems support o Gram
Fanchuyats or village panchayats on the areas of know how, skill and
managarmeni of MFFP.

We recommend that wibal Self Help Groups in the Scheduled Area
should be encoursged to undenake collection, storing and sales of the
MFF and Agricultural produce in order to make tribals self sufficient.

Ihe NABARD, the Stale Governments and the concerned agencies
should ensure that tribals are not exploited and they are paid rthe
prescoibed rates for their iabour and their prodoces

Commission  recommends  that  reservation in deulerships  and
distribwtorships of petrolenm products shoald rot fo be restricled to the
reserved constiiirencies of Parliament or Assemblies

It is recommended that the local authorities of the State Government and
Oil Companies representatives should be sensitized o become more
helprul and sympathetic towards the SC/ST allotees

LPG distributorships should be stasted in rural areas snd SC/ST persons
should be given preference in the gas connections on subsidised rates,

It 15 recommended thar 25% reservation should be repulated as per the
total guantry of sale of these products at the State level along with
nimber of SCYST dealership and distributarship awards.

Commiission necommends that in the new Dealers Sclection Board. one of
the s presentatives should be from 3C or ST community,

It 1s recommended that a special drive should b= faunched to award the
backlozfshonfall of dealershipsidissribwiorships 1o SC/ST persons o
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achieve the prescribed 25% reservation (Quota,

It iz strongly recommended that Gove. of Bihar must adopt and sar

implementation of economic development programmes for ST on
Maharashira pattern by 2007-2002.

In the wiba area of Bibar concemed authorities showold develop
altermative crops rotation on the basis of their food habits and geo-
climatic conditions. :

Commssion recommends that State Government of Maharashira should
concentraie on infrastructure and economic development of tribal areas
and people in order o contmal the growth of ribal unrest and Mexalie
mMovemern,

The State Government of Tamil Nadu should make sincere effoas w fully
viilize the allocared amount, as the tribs! <0 ciopment performancs was
NOf Very encouraeing in vanous sectors

[t 15 strongly recommended that Tamil Nadu Government must ensore
|00%: coverage of safe drinking water under the Tenth Five Year Flun.
Drnking water problem may be resolved by resaving the tradinonal water
managemeail systemiz followed by the mibal community, duly supported
with the modern technology.

Cornmission suzeests that the shorifall m oroad formation in the tribal
arcas must be achieved within stipulated time frame by planning 60 Km.
per vear road fength during the Tenth Five Year Plan in Tamil Nadu. The
PWDE shonld ensure to submit rosd construction proposal for obtaining
Clearamce from the forest department well in nme and proper coordmation
must be ensured o that tribals are not deprived of their benefis

The Commission sppreciated the decision of the Government of taml
Madu 10 construct houses af a unit cost of Bs 320000 in plain areas and
B 34, DOY- o bubdy areas against the Gevernment of India's unit cose of
He 20000 The Commssion recommends that mibeer Soates shonld also
consider mersasing the onit cost suitnbly <o that proper fiving facility
could be made avatluble 1o the tribal bepeficianes,

The Tamil Mada Government should immediately formulate proposal! for
ségking  approval  of Government of  Indin o regularizes  the
encroachments i forest areas 1w the eligible tribal epcroachers,

The Commission  recommends that Madya Pradesh Government should
evaluate the programmes, which are betng implemented by different
agencies for PTGs and prepare PTG wise need nased development project
and  gnsure reselar monionng by oan independent  agency of the
implementinon oI the development progranimes

With u view te 252ip the people’s representatives at different fevels of
Pinchavol B Bogwrs, 158 necessary 1o condier Tt prostanes at
the Crrm Panchas o, Block, Pistricr and Stae levels for the members on

thui I:"~""-"i""-" PO TR 4[4 YR £ -._f._!».l. e Solicdiele Gareal Acy 19t
Generad isvarene<s proprammes. should aleo be armanged for better
understending  of the concepis amongs! tribale ond  warious local
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administrative agencies fanctioning in the State.
The Commission recommend thal land purchase scheme for SC/ST
should be implemented in other States also.

The Commission recommend that the tribals who have been cultivating or
residing in the forest area prior to 1980, should be issued pattas after
obtaing approval from the Ministry of Environment and Forest.

It is recommended that the Electiicity line should be allowed through
forest area 10 electnfy tribal habitats and hooses,

The Primitive Tribal Groups of Andaman & Nicobar namely Jarawas,
sentinelese and shampens inhabit extensive tribal reserve areas and they
are peactising hunting-gathering sobsistence economy. They should be
encouraged to take-up seitled agnoulture and the Administration should
provide them agricultural tools and equipment for caltivation and also to
develop skills among them to grow fruit trees and herbal plants.

A total of Rs, 33.57 crores, including unspent balance of SCA, was
available with the State of Assam out of that only 1.39 crores reported 1o
have been utilized il December, 2000 which is only about 4.14%. The
Commission would like to advise the Stité o ensure full utilization of
SCA i the remaining peried so that implementation of economic
deveiopment programmes under TSP is not affected.

In Sikkim there is a need for promoting small and mediom Industries
based on local resources 1o provide employment opportunities to the
edvcated and uneducated unemployed yanths,

This Commission stressed upon the need o identify the surplus ceiling
land on priority in Sikkim and in allotting surplus land the SC and ST
should be given priority.

Commission recommended that a North-Eastern Forest Policy should be
tormulated o cater 1o the specific needs of the N E. region,

lt 15 suggested that the bamboo and cane should be marketed through
tribal cooperatives in the North-Eastem region.

1720l Developmient Cooperative Corporation Litd. (TDCC) should be
revilalised 10 cater 1o the needs of the tribals in an effective manner,

Concerted effons are needed for the economic development of tribals by
implementing the individual beneficiary income penerating schemes,
more sincerely and effectively.

This Commission recommends that the Commission for Scheduled Areas
and Scheduled Tribes should be constituted under Asticle 339 by the
Ciovernment without any further delay.

Lommission stress that National Institte for Tribal Affairs should be made
operative and the siatus of the institaie should be that of a deemed University
and fuculiy as well as vther staff appointrents, Pay scales and service terms
and conditions should be on University Grant Commission pattern

All - the TRIs should be affilisted 1o the proposed National Institute of
Tribal Affairs for coordination and technical supervision and the Staff of
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these Institutes should also be on the terms and conditions of University
Grant Commission. The UGC should also provide funds to thess
Institutes from the Trikal Sub Plan of the U.G.C.

CHAFPTER VI

PROBLEMS OF LAND ALIENATION AND DISPLACEMENT AMONG

TRIBALS AND THEIR DEPENDENCE ON FORESTS

Matiomal Pohcey on rehabalitation and re-settlement should be framed
immediately o protect the interests of 8Ts and others as alienation of
tnnd is not merely a transfer of ownership but it has to be seen a3 8 loss of
ECOTHTC righis,

The Tribal Research Institutes under the Ministry of Tribal Affairs thould
undertake surveysfstudies on the extent of development activities
undertaken around the project areas inhabited by the tribals and the
resultant benefits derived by the wibals. The existing projecisfindustries
operating in the Scheduled Areas or in areas inhabited by tribals should
contribute a portion at least 20%, of the profits for the development of
local scheduled areas, and the tribes,

All the Scheduled Arven Seates should make suitable amendments in the
State Act to give effect to the provisions under the Central Act 40.

The Ministry of Agriculture should maintain complete details/ statistics
relating 1o walershed development programmes implemented in other
states along with Morth-Eastern States on shifting cultivation, There
should be annual report on the extent of area n tnbal and SC dominated
places where shifting cultivation has been replaced with watershed
management alongwith number of beneficiaries. For externally aided
projects the Ministry of Agriculiure should issue suitable guidelines 1o the
State Govis, and UT Administration that while implementing the projects,
tribal and hilly areas are given the first priority, They may also study the
effectiveness of the schemes and programmes implemented in the tribal
dFads

Ihe tnbals can be traiped For culuivanon of medicingl plants throogh
appropriate utilizetion of waste land. Important Indian Planz found in
tribal areas should be patented. The expen group constituted for patenting
shiould aiso make wse of the knowledge of tribal medicine man about the
mediginal value of plants for paenting. The rights of the tribal farmers
should also be protected through rovalty Tor its uses. [t is also necessary
that Indian Cooncil of Medical Research (ICMR) recognizes thss
important branch of medicing and the teaditional wibal practitioners
knowledze nnd piant species are protected, preserved, regenerated and
codified, Under the Indian system of Medicine, this branch of knowledge
should be recognized and the tribal wsers should be encouramed in this
petivity s o source of employment.

Adequate details and data are not available with regard 10 forest villages
al present. I is suggested that the Minisiry of Tribal Atfairs with the
association of Trbal Kesearch Institutes  shoold collect data on State-
wise number of forest villages, number of families with total popalation
in. these willages, the extent of sren which s wiilised by them for
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cultivation and the developmental benefits like approach roads, water
Tlacilities, electrification, schools, health instinrtions etc. available to them,

To amend the Forest Conservation Act so 25 to make the Act tribal
friendly.

To recognize all forest willages as revenwe wvillages so that inbal
community can be empowered m the real sense.

; CHAPTER VIi
EDUCATIONAL DEVELOPMENT OF
SCHEDULED CASTES AND SCHEDULED TRIBES

The wop pricrity of the Government should be for retention of children
from SC and ST community after enrolment in school from Primary
Classes onwards. One of the ways in which high drop out rates can be
arrested is by strengthening Mid-day-meal scheme. Results have clearly
shown, a5 in Southem states, that prospect of food in school is highly
attractive and motivating for children.

As has been demonstraied in the Lok Jumbish Project, it is imporiant to
adopt the community based approach where the entire construction plan
wits (emystified and explained 1o the community. The Buoilding Nirman
Samitis undertzke construction of the schools and the community
maintains it. Contribution for schools maintenance should be given to
schools through the school's bank account. The community should decide
the plan of action and implemented it o Similady, resources for
teaching learming matenals and school sports iems should be transferred
to the bank sccounts of schools. At the <2 u leve: e rieadmaster,
Panchayati Raj representarive ! aoa Community representative should take
= important L isien The experiment in HP to decide school holidays in
consultation with schoof and community representatives with the Depoty
Commissioner has contributed in 4 significant manner in redecing the
ahsentess among children and teachers. The school hofidays are declared
cainciding with harvesting s=ason when all the adults as well as children
can contribute o fields. The Committee of school Headmaster,
Representatives of local Panchayat and community should be made
responsible for scrutimzing all request for varous types of scholarships
and the committees recommendations for grant of scholarships shoubd be
binding. As has been recommended by Tenth Five Year Plan working
Eroup report on empowenment of SCs, Counsehng of parents as weil as
ziving other incentives 1o them for ensuring that children do oot drop ot
of school should be considered.

It is important (o make leamning a joyous experience by strengthening
Distance Education System through visunl media e TV, Films eic.
specially m schools in rural and far flung tribal areas.

strengthening and extension of coaching amd allied ccheme alomgwith
remedial coaching scheme being mn by Mo 8 JRE and M/ TA as well ax
"G for SCIST students iy very important kesping in view the pressnt
proportion of SC/5 T students in higher educanon

For promating girls” education it is imporiant to recognize the role of the
maother. It has been proved that in case educational programmes are
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sensitive to  the needs of the girls that would help them to take their
swdies more seriously and to develop as self confident adults, capable of

paking e own decisions,

CGovernmend efforts 31 presend Hre concentrates on sirenzthenias systems
of vacnhional and technical educatipn as is evident frxa lpege nombey of
IIT=, paly-technigues, vocational (raining institiies  béme et up
Howewver, intexibility of zamecu'a and lack of awareness abowr  the
changing markel needs as well a5 lack of mackenng facilities for their
products are responsible Tor government efforte going awry in these aneas

It is thus necessary that individual institonons are given greater flexibility
in changing their coursss pa pér merkef reguirements i the locall
regional/nationalfinternational arepas. Dug fo various Socio-Sconmoaig
reasons the probiem of school drop out is continumg. It s imponant 0
channelise the energy of these school drop outs in vanous siregms. The
training etc. has to move away from traditional sectors like Carpentry,
Blacksmith cic. to modemn day requirement viz; camera rolling, ticketing,
travel puides as majority of modern day youth even of rural arens want o
savair so called modern life.

Voeationpl Institutions must also help  swdents in setting up units and m
marketing of ther products. Governmen! should come out with o policy
prescription  for giving  ‘'Purchase Preference’ for the pmdect
manufactured by “Swa-Rojgaries’. Govermment sull is the megest
purchaser. This scheme of purchase preference will go a long way in
providing sustenance o Swa-Rojgaries. Govemment of course can put
sirict guality shpolanon. In » nuishell vocational educationdiraining anid
mirrketing of products: or services have o go hand in hand for shulents
from SC/ST calepories mist of whom may be first tme bedrners i therr
Faimilies

Whiles new schools heve o be opeped in the aress yer 0 be covered 11 b=
it that emiphisis now should be placed on converoence of educational
Iacilitres an an integrated marmes thiotigh development of  educaional
complexes. 1 is also fzlt that while planming for such complexes the
currenlum ate. can ol o be designed tooserve the community needs of the
sirounding aress. Such complexes would dlso ensure better avatlability
of teachers.

From Lime pomemonz] Indian artisan’s ceafi and skills 1 various ad=s
like kalamkar of AP, stone carvine of Onssa and T, bunkars of AP,
Bihar, MFP . Kamataka, embroidery and mimor work from Gujart ¢ic. are
well known. In most of these traditional professions el of SC and 5T
fumilies  are eaming their livelihood, While demand for the goods
produced by the craftsman m Metropolitan Cities and in Global Markets
is increasing dav-bv-dav, those who create these master preces ant eeiting
disillosioned with their waditional profession, In almest all cases middle
mich have made nchzs from their laboos, It s recommended that
copftsmen from these communities shotld be inducted os teaches in
varions vocational institutions, and thas help in savicg these dying wrts,
Covernmient scherse of community poly technigues  and ITT
doverail these amists and their ans in their courses.
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Privatisation of education especially higher education, is fraught with
serious implications for large majority of students, specially from SC/ST
community. A simdy sponsored by Planning Commission  has besn
instituted in the back drop of a report submitted by the PM's Advisory
Committes on trade and commerce. It is reported to have suggested
withdrawal of Govt. funding from higher education and restricting role of
UGC. Though the move for private sector contribution in education s
welcome, it is ‘Commercialisation, of education which is to be
discouraped. While supplementing the Govi. efforts through privaie
initiatives should be welcomed, it is marketization which should be
totally discouraged in the interest of ‘educational excellence’.

CHAPTER VIII
SERVICE SAFEGUARDS

The representation of Scheduled Tribes at all the levels and that of the
Scheduled Castes in Growps ‘A’ and "B* continues to be low for which
special efforts have o be made.

Commission emphasizes the need for early enactment of the Beservation
Act, which would systematize the implementation of reservation policy.
This Act should be kept in the 9 Schedule of the Comstitution so that it
i not open to frequent judicial intsrpretation.

SCYST Associations  facilitate the management to  fulfill their
Constitutional gbligation and therefore the issue of recogmition of SC/ST
Associatisar and to provide them cerain minimum facilives for

- digcharge of their responsibilitics should be favourably considered. In

such SC/ST Associations 13" of the positions of office bearers should
be filled up by women belonging 1o these communities.

Existing brochure on reservation for SCs and 5Ts is outdated, DOFPT is
advised to bring out the updated version of the brochure as early as
possible

‘The Commission iz of the considered view  that in consonance with the
Constitniional scheme, the principle of positive disciminanon should be
cabvimed 1o the prate s2cior also to fulfill its oblipation of social
Ry,

A stage has reached where all corporate bodies established under any law
including the Indian Companies Act, the Societies Registration Act,
Cooperatives and such  other organizations which may be taking
advantage of institational finance, partly or wholly, including those
established with foreign collaboration should be obliged to gve due
represeniation to members of the SCs and STs in the empluyment
opportunities under them. The scope of due representation to members of
SCs and 8Ty shouid be extended 1o other private organization also m

ﬁli'tglc."q.

CHAPTER IX
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ATROCITIES ON SCHEDULED CASTES AND SCHEDULED TRIBES

Incidence of atrocities on Scheduled Tribes was highest in Madhya
Pradesh (1756) during 1999, lollowed by Rajasthan (1221), Gujaru
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(367), Orissa (335), Andhra Pradesh (178), Maharashtra{l71)} and Tamil
Madu {105) During the year 2000, Madhys Pradesh (1845) and
Rajasthan (1130) have highest incidence of cnmes against Scheduled
Tribes. It may be observed that the incidences of crimes against
Seheduled Tribes are increasing in Madhya Pradesh and Andhra Pradesh.
The Governments of these States may take effective steps to check and
control atrocities on members of Scheduled Tribes by non-ST people.

Persons at key position, particularly those concemed with safeguards and
development of SCs and ST, should be chosen with due care and they
should be properly sensitized and given all necessary suppord,
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